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PARENTAL  AND  MEDICAL  LEAVE  ACT  OF  1987 


THURSDAY.  FEBRUARY  19,  1987 

U.S.  Senate, 
Subcommittee  on  Children,  Family, 

Drugs  and  Alcoholism, 
Committee  on  Labor  and  Human  Resources, 

V/ashington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:32  a.m.,  m  room 
SD-430,  Dirksen  Senate  Office  Building,  Senator  Christopher  J. 
Dodd,  (chairman  of  the  subcommittee)  presiding. 

Present:  Senators  Dodd,  Harkin,  Adams,  Thurmond,  Cc»chran, 
and  Hatch. 

Senator  Dodd.  Good  morning.  The  Subcommittee  on  Childre  n, 
Family,  Drugs  and  Alcoholism  is  conducting  its  very  first  hearing 
this  morning  of  the  100th  Congress. 

The  subject  of  this  hearing,  as  you  all  know,  is  the  Parental  and 
Medical  Leave  Act  of  1987,  which  I  have  introduced  along  with 
my  colleague  from  the  Senate,  Senator  Arlen  Specter,  from  Pennsyl- 
vania. 

Before  I  get  to  my  prepared  opening  statement  this  morning  and 
we  hear  from  our  witnesses.  Senator  Specter  has  been  gracious 
enough  to  come  by  here  this  morning.  With  his  schedule  as  busy  as 
it  is,  I  am  going  to  ask  him  if  he  has  any  opening  comments  to 
make  about  this  legislation,  and  then  we  will  proceed  with  the 
hearing. 

Senator  Specter? 

OPENING  STATEMENT  OF  SENATOR  SPECTER 

Senator  Specter.  Well,  thank  you  very  much,  Mr.  Chairman. 

I  very  much  appreciate  your  deferring  to  me,  even  in  advance  of 
your  opening  statement,  because  I  have  another  commitment  at 
precisely  this  time. 

I  am  delighted  to  be  here.  I  am  delighted  to  join  you  in  cospon- 
soring  this  very  important  legislation.  My  principal  purpose  in 
bei»»g  here  this  morning  is  not  as  your  cosponsor,  but  to  introduce 
a  constituent  who  will  be  testifying. 

In  line  with  appropriate  Senators'  response  to  constituent  re- 
quests, I  had  a  request  by  this  constituent  to  sponsor  or  cosponsor  a 
bill  on  parental  and  medical  leave.  And  before  taking  a  look  at  the 
substance  of  the  measure,  I  agreed  instantly.  And  after  taking  a 
look  at  both  the  requestor  and  the  substance,  I  was  glad  that  I  had. 

I  am  delighted  to  introduce  Councilwoman  Joan  Specter,  who  has 
been  the  sponsor  of  a  similar  measure  in  the  City  of  Philadelphia 
on  parental  leave.  I  am  confident  of  her  character,  her  trustworthi- 
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ness,  her  credibility,  and  the  substance  of  what  she  will  be  offering 
here  by  way  of  testimony  this  morning. 

Senator  Dodd.  I  will  be  interested  to  hear  if  she  says  the  same 
things  about  you.  [Laughte  *.] 

Senator  Specter.  I  am  going  to  be  leaving  so  that  I  do  not  run 
any  risk  of  hearing  any  of  that. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much.  Senator. 

I  am  going  to  call  Mrs.  Joan  Specter  to  the  stand  first,  if  we  can. 
The  reason  I  am  putting  you  out  of  order,  so  everyone  knows,  is 
that  you  have  a  council  session  in  Philadelphia,  and  you  have  a 
train  to  catch  to  get  back.  So  we  appreciate  your  being  here  this 
morning  to  testify. 

I  should  tell  all  of  you  that  Mrs.  Specter  is  a  councilwoman  in 
the  city  of  Philadelphia.  She  introduced  the  municipal  parental 
leave  bill  which  is,  I  understand,  now  the  policy  of  that  city.  She 
also  is  a  small  businesrperson  who  employs  in  excess  of  25  people 
in  ber  own  business,  so  biings  to  this  issue  not  only  a  legislative 
experience,  but  also  a  business  experience. 

We  are  delighted  that  you  are  here  this  morning,  and  also  de- 
lighted that  you  were  able  to  exercise  some  influence  on  a  col- 
league of  mine  on  this  issue  as  well. 

Mrs-  Specter? 

STATEMENT  OF  JOAN  SPECTER,  COUNCILWOMAN,  CITY  OF 
PHILADELPHIA,  PA,  AND  OWNER  OF  "JOAN  SPECTER'S  DES- 
SERTS" 

Mrs.  Specter.  Thank  you  very  much.  Senator  Dodd.  I  am  very 
delighted  to  be  here  today. 

In  1984,  a  woman  came  to  my  office  who  was  trying  to  adopt  a 
child.  She  said  that  she  had  gone  to  her  supervisor  to  request  time 
off,  and  the  supervisor  told  her  that  she  could  take  her  2  weeks' 
vacation  time,  but  that  she  could  not  take  any  more.  The  woman 
informed  her  supervisor  that  she  needed  6  months  because  she  was 
adopting  an  infant,  and  that  was  the  requirement  of  the  adoption 
agency. 

Her  supervisor  then  informed  her  that  that  was  fine  with  her, 
except  that  if  she  took  the  6  months  off,  she  could  not  expect  that 
her  job  would  be  there.  So  she  came  to  me  and  she  asked  me  what 
could  be  done. 

I  went  before  the  Civil  Service  Commission  and  suggested  to 
them  tiiat  they  ought  to  reconsider  the  appropriateness  of  what 
they  were  doing  in  terms  of  adoption.  And,  as  we  began  to  discuss 
the  issue,  we  decided  it  would  more  practical  to  have  something 
called  parental  leave  in  the  city  of  Philadelphia,  which  would  give 
both  men  and  women  time  off  for  child-rearing — that  is,  those  who 
had  a  child  naturally  or  those  who  adopted  a  child. 

So  in  1984,  the  regulations  of  the  Civil  Sen'ice  Commission  were 
changed,  and  today  in  the  city  of  Philadelphia  we  have  parental 
leave.  Men  and  women  can  take  6  months*  unpaid  time  off  for 
child-rearing. 
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The  question  is,  What  is  the  Philadelphia  experience?  Have 
many  people  taken  the  time  off?  Has  there  been  abuse  of  the 
system? 

Unfortunately  we  do  not  have  any  statistics,  and  as  a  result  of 
this  hearing,  I  will  begin  to  ask  the  Civil  Service  Commission  to 
collect  statistics  on  that.  But  I  can  tell  you  that  every  year  we  have 
a  Comptroller's  report  on  absenteeism  and  other  things,  and  this 
has  never  come  up  in  the  Comptroller's  report. 

I  believe  that  if  there  were  an  abuse  of  this  or  if  it  were  exces- 
sive, we  would  certainly  see  it  as  part  of  the  Comptroller's  report. 
But  I  will  ask  the  Civil  Service  Commission  to  look  into  it  statisti- 
cally in  the  future  years. 

As  a  small  business  owner,  I  own  a  manufacturing  company,  a 
company  that  manufactures  pies.  I  have  owned  it  for  nina  years, 
and  we  employ  25  people,  20  of  whom  are  bakers  and  5  of  whom 
work  in  the  front  office. 

So  the  question  is.  How  would  it  be  if  one  of  my  bakers  or  some- 
one in  the  front  office  asked  for  4  months  leave?  Well,  I  can  tell 
you  that  on  any  given  day,  I  never  have  a  full  complement  of 
people.  There  is  always  someone  out,  and  they  are  out  because  of 
child  care,  or  alcoholism,  or  they  are  sick,  or  they  just  did  not  get 
up  in  the  morning.  And  usually  I  do  not  know  about  it  until  I  call 
their  home  and  ask  them  if  they  are  coming  in. 

I  would  suggest  that  I  would  like  very  much  to  have  something 
called  parental  leave  all  the  time,  so  that  they  would  give  me  ad- 
vance notice  that  they  were  not  coming  in  to  work.  And  that  is 
really  what  part  of  this  bill  does.  It  at  least  informs  the  employer 
that  someone  is  going  ^'o  be  requesting  at  a  certain  time  time  off. 

Is  it  difficult  when  people  are  out— I  just  had  an  experience  with 
someone  who  was  out  on  workmen's  compensation  for  6  months, 
my  assistant  supervisor  on  the  night  shift.  He  was  invaluable,  be- 
cause he  locked  up.  You  need  someone  who  is  trustworthy  to  lock 
up,  and  he  was  out  for  six  months.  Yes,  it  was  very  difficult.  Did 
we  hire  someone  else  to  replace  him?  No,  we  did  not.  We  switched 
around  the  workloads  so  that  we  could  manage  during  the  period 
of  time  that  he  was  out. 

It  is  not  pleasant,  and  it  is  not  always  easy,  but  you  can  manage, 
and  things  can  work  out. 

I  employ  people  who  earn  probably  anywhere  between  $4.50  and 
$8.50  an  hour,  basically,  and  the  bakers,  and  so  by  and  large  those 
people  cannot  afford  to  take  very  much  time  off.  What  they  really 
need  to  know  is  that  if  they  take  the  time  off  legitimately,  they  can 
be  assured  that  they  can  have  their  job  back.  That  is  the  very  most 
important  thing  that  my  employees  need  to  know — that  their  job  is 
secure  for  them.  If  they  know  that,  then  they  can  more  easily  take 
legitimate  time  off. 

Senator  Dodd.  Thank  you.  I  appreciate  your  comments. 

Is  the  bill  you  adopted  in  the  city  of  Philadelphia  for  municipal 
employees— and  how  long  has  that  bill  been  in  force? 

Mrs.  Specter.  Senator  Dodd,  it  has  been  in  effect  for  two  years, 
and  it  is  for  35,000  municipal  employees. 

Senator  Dodd.  I  think  it  would  be  extremely  helpful  to  this  com- 
mittee if  we  could  get  some  data  on  how  much  that  leave  policy 
has  been  used  and  wh.  '  the  experience  of  the  various  agencies  in 
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the  city  has  been  as  a  result.  Is  it  parental  leave  or  maternity 
leave? 

Mrs.  Specter.  It  is  parental  leave. 

Senator  Dodd.  So  it  includes  both  men  and  women? 

Mrs.  Specter.  Both,  and  it  is  6  months. 

Senator  Dodd.  Well,  we  would  be  very  interested  in  getting  that 
data. 

You  have  adopted  your  own  parental  leave  policy  within  your 
own  business? 
Mrs.  Specter.  Yes. 

Senator  Dodd.  And  I  am  sorry,  I  did  not  hear  you  say  how  long  a 
period  of  time  it  was  for. 

Mrs.  Specter.  Well,  I  offer  to  my  employees  as  much  as  we  offer 
to  the  city  of  Philadelphia.  I  really  could  not  offer  less.  But  by  and 
large,  as  I  say.  Senator  Dodd,  my  employees  really  could  not  afford 
to  take  that  kind  of  time  off.  But  they  like  the  idea  that  there  is 
some  security  in  knowing  that  they  have  some  time  that  they  could 
take  off. 

Senator  Dodd.  And  you  retain  their  benefits,  of  course,  during 
that  period  of  time  they  are  off,  their  health  care  benefits? 

Mrs.  Specter.  My  employees  do  not  have  health  benefits. 

Senator  Dodd.  Well,  I  thank  you  for  being  here  this  morning.  I 
am  sure  the  other  witnesses  will  understand  your  testifying  ahead 
of  them.  We  would  request  that  information;  it  would  be  extremely 
helpful  to  us. 

Thank  you  very  much. 

Mrs.  Specter.  Thank  you.  Senator. 

OPENING  STATEMENT  OF  SENATOR  DODD 

Senator  Dodd.  Before  proceeding  to  our  next  group  of  witnesses, 
let  me  share  some  thoughts  with  you  as  the  chairman  of  this  sub- 
committee. 

I  am  delighted  that  this  hearing  on  parental  leave  is  our  first 
hearing.  We  have  a  number  of  very,  very  important  issues  that  this 
subcommittee  will  be  addressing  in  this  Congress,  ranging  from 
child  abuse  to  special  needs  adoption  to  the  activities  of  the  Nation- 
al Institutes  of  Drug  Abuse  and  Alcoholism  and  Alcohol  Abuse, 
which  are  up  for  reauthorization  this  year. 

This  morning's  hearing,  however,  focuses,  as  you  all  know,  on 
legislation  which  cuts  across  all  of  these  issues  that  are  so  vital  to 
the  future  of  the  64  million  Americans  who  happen  to  be  children. 
That  issue,  of  course,  is  parental  leave. 

In  fact,  of  all  the  other  issues  we  will  be  looking  at  in  this  year 
in  this  Subcommittee,  all  relate  in  one  way  or  another  to  the  con- 
cept of  parental  leave.  In  this  brief  statement,  I  will  try  and  de- 
scribe very  briefly  the  legislation  before  us,  what  the  effects  of  this 
legislation  are  likely  to  be,  some  of  the  arguments  on  both  sides, 
we  will  be  hearing  this  morning,  and  the  plans  of  this  subcommit- 
tee in  the  coming  year  on  this  iscue. 

The  Parental  and  Medical  Leave  Act  of  1987,  which  I  reintro- 
duced on  January  6  along  with  Senator  Specter,  would  promote  the 
economic  security  of  families  by  providing  for  parental  leave  upon 
the  birth,  adoption  or  serious  illness  of  a  child  and  temporary  med- 
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ical  leave  when  a  serious  health  condition  prevents  a  parent  from 
working. 

Because  such  leave  would  be  unpaid,  I  believe  that  it  will  not  add 
to  the  deficit,  nor  to  the  economic  burdens  carried  by  employers; 
yet  it  will  provide  parents  with  continuing  health  benefits  and  a 
most  important  assurance,  that  of  a  job  when  they  are  ready  to 
return  to  work. 

In  recognition  of  the  special  problems  often  faced  by  small  em- 
ployers, businesses  with  fewer  than  15  employees  would  be  exempt- 
ed from  the  provisions  of  this  bill. 

I  had  introduced  identical  legislation  last  year  and  encouraged 
my  colleagues  to  give  it  due  consideration  during  the  99th  Con- 
gress. But  I  was  unable  even  to  achieve  any  hearings  on  this  sub- 
ject at  all.  Over  the  past  several  years,  politicians  of  both  parties, 
liberal  and  conservative,  have  used  the  theme  of  "family"  over  and 
over  and  over  again,  in  one  speech  after  another,  to  advance  a  par- 
ticular agenda;  pro-family  issues,  pro-family  speeches  have  become 
sort  of  standard  in  this  country. 

Well,  my  hope  is  that  with  this  legislation  we  might  finally  do 
something  about  families  and  not  just  talk  about  them.  So  I  have 
introduced  the  parental  leave  bill. 

I  must  also  tell  you  this  morning  that  my  intentions  and  plans 
are  to  take  these  hearings  across  the  country,  to  various  regions  of 
the  country,  so  that  people  who  cannot  afford  to  come  to  Washing- 
ton will  have  an  opportunity  to  talk  about  this  legislation  at  a  re- 
gional level. 

Let  me  also  t^ll  you  some  of  the  th^'ngs  we  are  going  to  hear  this 
morning  from  various  quarters.  These  will  not  be  any  great  sur- 
prise; we  have  heard  many  of  these  things  before.  We  are  going  to 
hear  that  unpaid  parental  lea\e  will  cost  in  excess  of  $16  billion; 
that  it  is  going  to  add  substantially  to  the  Federal  deficit  because 
we  will  have  hundreds  or  thousands  of  nev/  Federal  employees; 
that  it  will  leave  us  defeated  at  the  hands  of  our  international  com- 
petitors, and  that  it  will  ultimately  result  in  discrimination  against 
women  in  the  work  force. 

Other  witnesses  are  going  to  tell  us  in  stark  contrast  that  unpaid 
parental  leave  will  improve  our  chances  against  competition  over- 
seas, that  it  will  save  us  money,  and  that  it  will  cost  the  Federal 
Government  nothing  at  all. 

The  arguments  about  the  billion  dollar  costs  associated  with  pa- 
rental leave  have  a  familiar  ring  to  them.  In  1963,  the  Chamber  of 
Commerce  and  the  National  Association  of  Manufacturers  opposed 
the  Equal  Pay  Act  by  contending  it  would,  and  I  quote,  "fix  an 
army  of  Federal  bureaucrats  on  the  businessman.**  In  1978,  the 
Chamber  testified  against  the  Pregnancy  Discrimination  Act  on  the 
basis  that  it  would  incur  monumental  costs,  reduce  the  competi- 
tiveness of  products  or  services  in  the  marketplace,  and  cause  em- 
ployers with  a  "large  proportion  of  female  employees**  to  drop  their 
disability  plans  entirely. 

A  nice  postscript  to  all  of  these  statements  by  the  Chamber,  I 
might  add,  ironic£:Uy,  was  made  last  year  with  respect  to  the  Preg- 
nancy Discrimination  Act— and  I  quote  the  Chamber  on  this — "It  is 
a  fair  and  appropriate  policy  which  the  Chamber  support^.** 
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Given  that,  I  do  not  expect  the  witnesses  representing  the  Cham- 
ber today  to  change  their  minds  that  quickly  about  this  legislation, 
but  I  hope  that  they  will  at  least  be  willing  to  consider  the  concept 
and  even  offer  some  positive  suggestions  as  to  how  we  might  im- 
prove the  bill. 

We  are  also  going  to  hear  from  the  National  Association  of 
Working  Women,  Nine  to  Five;  the  National  Council  of  Jewish 
Women;  the  Yale  Bush  Center  in  Child  Development  and  Social 
Policy,  and  others. 

And  today.  Senator  Specter  and  I  will  be  sending  a  letter  to  the 
General  Accounting  Office  asking  for  an  objective  review  and  anal- 
ysis of  all  possible  costs  and  benefits  associated  with  unpaid  paren- 
tal leave.  Given  the  fact  that  we  will  be  getting  suggestions  from 
both  sides  of  no  cost  or  exorbitant  cost,  it  seemed  an  appropriate 
step  to  take. 

It  is  important  that  members  of  this  Subcommittee  and  their 
staff  all  hear  the  various  sides  of  this  story,  and  not  just  the  argu- 
ments of  one  or  two  particular  interest  groups.  We  must  keep  in 
mind  that  the  most  important  group  affecteid  by  this  legislation 
will  not  be  testifying  here  this  morning,  namely,  the  one  out  of 
three  Americans  who  are  children. 

The  time  has  come  when  we  can  no  longer  ignore  the  changing 
demographics  of  our  work  force  and  its  effects  on  children  and 
their  families.  Today  close  to  half  of  all  mothers  with  infants  under 
the  age  of  one  work  outside  the  home.  That  figure  has  doubled 
since  1970  and  shows  absolutely  no  signs  of  abating.  In  fact,  85  per- 
cent of  all  working  \vomen  outside  the  home  are  likely  to  become 
pregnant  at  some  point  during  their  childbearing  years.  Probably 
everyone  in  this  room  today  knows  of  at  least  one  new  mother  or 
father  who  is  trying  to  juggle  taking  care  of  a  new  infant  with  re- 
turning straight  back  to  their  jobs  outside  of  the  home. 

The  reasons  for  this  are  not  very  subtle.  Men  and  women  are  in 
the  work  force  out  of  economic  necessity  today.  Two  out  of  every 
three  women  working  outside  the  home  today  are  either  the  sole 
providers  for  their  children  or  have  husbands  who  earn  less  than 
$15,000  a  year.  And  given  that  two  out  of  every  three  children  are 
added  to  the  poverty  roles  since  1978  have  come  from  families  in 
which  only  one  paient  is  working  full-time  year-around,  it  is  not 
too  difficult  to  see  the  importance  to  families  of  having  two  wage- 
earners. 

In  short,  the  wages  of  both  mothers  .  nd  fathers  today  are  critical 
to  the  support  of  their  families.  Many  members  of  the  Senate  will 
tell  you  that  the  case  work  coming  through  his  or  her  office  makes 
it  impossible  to  ignore  the  adverse  consequences  of  forcing  parents 
to  choose  between  their  children  and  their  jobs. 

For  example,  all  of  us  should  know  that  children  do  not  fare  well 
when  their  parents  undergo  severe  economic  stress.  Between  1985 
and  1986,  the  death  rate  from  physical  child  abuse  soared  by  some 
30  percent  in  this  country.  The  experts  will  tell  us  that  far  too 
many  of  these  deaths  can  be  linked  to  unemployment  and  serious 
economic  stress — issues  which  this  Full  Committee  will  be  looking 
at  through  other  subcommittees  this  year. 

But  in  this  Subcommittee,  we  ought  to  at  least  help  guarantee 
that  parents  who  already  have  jobs  do  not  lose  them  because  they 


ERLC 


7 


have  to  spend  unpaid  time  at  home  upon  the  birth,  adoption  or  se- 
rious illness  of  a  child. 

Two  years  ago  I  joined  with  some  of  my  colleagues  across  the 
aisle  to  address  the  serious  charges  of  medical  neglect  in  what  are 
termed  "Baby  Doe"  cases.  And  we  succeeded  in  laying  down  proce- 
dures that  States  must  follow  in  guarding  against  such  medical  ne- 
glect. 

But  all  the  work  we  did  and  must  review  this  year  in  terms  of 
the  child  abuse  reauthorization  statutes  make  no  sense  whatsoever 
unless  we  also  ensure  that  the  parents  of  those  "Baby  Doe"  chil- 
dren can  stay  wit'  child  at  the  hospital  without  losing  their 
jobs  during  the  crit   ^  lirst  weeks  of  that  infant's  life. 

But  just  as  importantly,  over  the  past  few  yearj,  this  Committee 
has  focused  on  encouraging  the  adoption  of  so-called  "special 
needs"  children.  They  are  the  children  without  permanent  homes 
who  have  mental,  physical  or  emotional  handicaps.  They  are  also 
olat-  childrp»^  who  are  members  of  sibling  or  minority  groups. 

We  can  do  all  we  want  in  terms  of  strengthening  the  adoption 
opportunities  programs  in  this  country— and  Lord  knows,  every 
member  of  Congress  has  talktd  about  trying  to  improve  and  make 
it  easier  for  these  children  to  be  adopted.  Yet  we  know— we  know- 
that  until  we  make  parental  leave  a  national  priority,  countless  of 
these  prospective  adoptive  parents  will  be  unable  to  take  the  requi- 
site time  off  from  work  to  adopt  in  the  first  place.  Agencies  rou- 
tinely require  that  parents  stay  at  home  for  several  months  with 
the  -"ioptive  child  in  order  to  qualify  for  adoption  in  the  first  place. 

And  last  but  not  least.  Congress  spent  a  great  deal  of  time  pass- 
ing omnibus  legislation  last  year  to  combat  drug  and  alcohol  abuse. 
But  until  we  ensure  that  workers  will  be  able  to  take  unpaid  leave 
to  get  adequate  treatment,  we  will  only  be  complc  ig  half  the  task 
in  that  serious  problem. 

The  legislation  before  us  today  will  at  least  try  to  make  some 
impact  on  these  and  many  other  issues  relating  to  chilc_  m. 

In  closing,  last  month  the  Supreme  Court,  as  many  of  us  know, 
made  history  with  the  so-called  Cal-Fed  decision  by  guaranteeing 
the  rights  of  working  women  with  infants.  The  v/oman  in  question 
in  that  case,  Lillian  Garland,  was  a  receptionist  who  was  n'^t  earn- 
ing a  big  salary — not  a  "yuppie"  by  any  stretch  of  the  imagina  ^'on. 
She  had  to  take  leave  from  her  job  as  a  result  of  a  difficult  pi  S" 
nancy  and  delivery.  She  could  h^.e  made  ends  meet  so  long  as  she 
had  a  }db  and  she  returned  to  work.  The  Court  backed  up  that 
right  for  her  and  for  women  in  other  States  with  maternity  disabil- 
ity statutes  similar  to  California's. 

But  the  Senate  now  has  a  broader  policy  question  to  address  with 
respect  to  unpaid  parental  leave— whether  the  same  job  protection 
should  be  extended  to  mothers  for  parenting  leave  and  not  just  for 
recovery  from  preg.^ancy,  or  to  fathers,  adoptive  parents,  and  other 
workers.  This  hearing  is  an  important  first  step  toward  that 
answer. 

Before  I  call  our  first  panel  of  witnesses,  let  me  turn  to  my  good 
friend  from  South  Carolina,  Senator  Thurmond,  for  any  opening 
statements  he  may  iiave.  I  am  delighted  you  are  here  this  morning. 
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OPENING  STATEMENT  OF  SENATOR  THURMOND 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  am  very  pleased  to  be  here  at  this  first  hearing 
we  have  had  since  you  have  been  Chairman  of  the  Subcommittee, 
and  though  we  may  differ  on  a  great  many  things,  since  our  philos- 
ophy is  somewhat  different,  I  expect  to  cooperate  with  you  wherev- 
er I  can. 

Senator  Dodd.  I  thank  you  for  that. 

Senator  Thurmond.  Mr.  Chairman,  I  am  looking  forward  to  re- 
ceiving testimony  today  about  the  parental  leave  legislation  you 
have  introduced.  I  have  indicated  to  you  in  previous  discussions 
that  I  have  serious  reservations  about  this  measure. 

Nevertheless  I  welcome  the  input  we  will  receive  from  these  wit- 
nesses, and  I  intend  to  listen  carefully  to  all  the  views  expressed 
today. 

I  believe  parental  leave  is  a  worthy  benefit.  If  a  company  wishes 
to  offer  this  benefit  to  an  employee— and  many  do— it  is  to  be  com- 
mended. 

However,  I  am  concerned  about  whether  £  Federal  mandate  in 
this  area  fully  takes  into  account  the  varying  needs  and  circum- 
stances of  employers  and  employees.  Family  needs  are  diverse.  One 
family  may  want  a  parental  leave  benefit;  another  may  prefer  to 
choose  a  different  benefit  from  among  the  wide  range  of  benefits 
now  being  offered  by  many  companies. 

I  am  concerned  that  this  legislation  mav  impede  the  trend  that  is 
now  developing  in  the  workplace  whereby  employees  are  able  to 
choose  from  a  whole  range  of  benefits  and  tailor  them  to  meet 
their  individual  needs.  This  trend  is  cited  in  John  Naisbitt's  nation- 
al bestseller,  "Megatrends.**  In  this  book,  Naisbitt  has  outlined  10 
major  changes  taking  place  in  America.  It  has  been  called  by  some 
a  "road  map  to  the  future.**  One  such  area  of  change  is  the  emerg- 
ing new  relationship  between  employees  and  employers.  According 
to  Naisbitt,  p  eviously,  a  large  company  had  to  treat  all  employees 
the  same  because  that  was  the  only  way  to  keep  track  of  them. 
Now,  with  the  computer  to  keep  track,  employees  can  be  treated 
differently,  with  a  unique  contract  for  each. 

Naisbitt  concludes  that  the  technology  of  the  computer  allows 
businesses  to  have  a  distinct  and  individually  tailored  arrangement 
with  each  of  thousands  of  employees. 

An  e*. ,  J  yee  can  now  decide  to  have  a  certain  combination  of 
salary,  pension,  health  benefits,  insurance,  flex-time,  job  sharing, 
vacation  arrangements,  and  job  objectives. 

This  wide  range  of  benefits  results  from  the  energy,  vitality,  and 
flexibility  of  the  private  sector,  and  shows  the  ability  of  American 
business  to  respond  to  the  changing  needs  of  the  work  force. 

Mr  Chairman,  no  country  has  a  higher  percentage  of  women  in 
its  economy  than  the  United  States.  America  has  led  the  Western 
industrial  nations  in  economic  growth  and  job  creation.  Moreover, 
it  is  my  understanding  that  other  nations  with  generous  maternity 
leave  benefits  find  their  women  of  childbearing  age  frequently  un- 
employed or  clustered  in  low-paying  jobs.  We  should  not  be  asked 
to  look  to  these  other  nations  as  role  models  when  many  have  stag- 
nated economies. 
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I  am  concerned  that  while  the  intent  of  this  legislation  may  be 
meritorious,  it  will  have  a  detrimental  impact  on  those  very  people 
it  seeks  to  help. 

Mr.  Chairman,  as  we  hear  from  these  witnesses  today,  I  will  be 
particularly  interested  in  their  views  about  these  concerns.  While 
my  schedule  may  not  permit  me  to  stay  for  the  entire  hearing,  I 
look  forward  to  reviewing  the  testimony  presented  today. 

I  might  say  that  I  have  stacks  of  letters  here  from  small  business 
people  who  are  deeply  concerned  about  this  legislation.  I  will  not 
take  the  time  to  read  them  now,  but  I  may  place  some  of  them  in 
the  record. 

Senator  Dodd.  If  you  would  like,  that  would  be  fine. 

Senator  Thurmond.  I  just  want  to  say  that  this  is  a  matter  of 
grave  concern.  Some  employers  give  some  benefits,  some  give  other 
benefits— and  are  we  going  to  deny  employees  the  right  to  choose 
the  benefits  they  want,  and  thrust  on  them  this  particular  benefit 
and  deny  them  other  benefits  that  they  might  prefer? 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much. 

Senator  Adams,  we  welcome  you  this  morning  as  well.  Do  you 
have  any  statement  you  would  like  to  make  at  the  outset? 

Senator  Adams.  Only  a  very  short  statement.  I  am  pleased  to 
join  with  you,  Mr.  Chairman,  in  this  effort.  As  you  know,  during 
the  course  of  the  morning  we  have  the  nuclear  test  ban  markup,  so 
I  will  be  in  and  out,  and  that  is  not  from  lack  of  interest  in  this 
hearing,  which  I  consider  extremely  important,  but  the  fact  that 
we  have  to  be  sometimes  two  places  at  the  same  time. 

I  am  very  much  in  support  of  the  concept  that  you  have  outlined 
and  that  we  are  holding  hearings  on  this  morning.  It  is  a  pleasure 
to  be  here,  and  I  am  looking  forward  to  the  testimony  of  the  wit- 
nesses. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much.  I  appreciate  that. 
Senator  Cochran,  from  Mississippi. 

Senator  Cochran.  Good  morning.  I  do  not  have  any  statement, 
but  I  just  wanted  to  greet  you  and  compliment  you  on  convening 
this  hearing.  I  look  forward  to  hearing  the  testimony  of  the  wit- 
nesses. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Our  first  panel  of  witnesses  this  morning  comes 
with  very  special  expertise.  These  are  all  working  parents,  and  it  is 
their  attempts  to  combine  parenting  with  work  outside  the  home 
that  we  will  hear  about. 

I  would  ask  Barbara  Ferguson  Kamara  to  come  forward.  Barbara 
is  an  adoptive  mother.  She  is  the  executive  director  of  the  Office  of 
Early  Childhood  Development  in  Washington,  DC,  and  she  is  testi- 
fying here  in  her  capacity  as  the  mother  of  an  11-year-old  adopted 
daughter. 

Joining  her  at  the  witness  table  is  Jean  Goebel,  an  adoptive 
mother  from  my  home  State  of  Connecticut,  Weston,  CT.  She  is  the 
mother  Oi  a  3-year-old  boy  and  a  little  girl,  Jessa,  who  came  all  the 
way  from  Poland.  She  is  a  former  flight  attendant  who  is  now  look- 
ing for  work,  and  she  will  explain  why  that  is.  Many  of  you  may 
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have  seen  Mrs.  Goebel  on  a  recent  national  broadcast  about  this 
very  issue,  with  her  new  child,  Jessa. 

And  Jim  Weeks  is  a  father;  he  is  from  the  United  Mine  Workers 
of  America.  He  is  an  employee  of  that  organization  and  will  be  tes- 
tifying in  his  capacity  as  a  father,  to  tell  us  about  his  personal  ex- 
perience about  parental  leave. 

I  am  delighted  to  welcome  all  three  of  you  here  this  morning. 

Mrs.  Kamara,  we  will  begin  with  you  if  we  can.  Any  stati>ments 
you  have  will  be  included  in  their  entirety  in  the  record.  If  you 
would  like  to  abbreviate  them,  or  read  them,  whichever  you  feel 
more  comfortable  with,  we  will  be  delighted  to  receive  them. 

Mrs.  Kamara? 

STATEMENTS  OF  BARBARA  FERGUSON  KAMARA,  ADOPTIVE 
MOTHER,  AND  EXECUTIVE  DIRECTOR,  OFFICE  OF  EARLY 
CHILDHOOD  DEVELOPMENT,  WASHINGTON,  DC;  JEAN  GOEBEL, 
ADOPTIVE  MOTHER,  WESTON,  CT;  AND  JiM  WEEKS,  FATHER, 
UNITED  MINE  WORKERS  OF  AMERICA,  WASHINGTON,  DC 

Mrs.  Kamara.  Thank  you.  Chairman  Dodd  and  honorable  mem- 
bers of  the  subcommittee. 

I  am  very  appreciative  of  the  opportunity  to  testify  before  you 
today  about  the  critical  importance  of  including  leave  for  adoptive 
parents  in  your  paternal  and  temporary  medical  leave  bill. 

I  am  here  to  tell  you  about  the  fight  I  had  to  wage  11  years  ago 
when  my  husband  and  I  decided  to  adopt,  and  the  advocacy  I  have 
engaged  in  since  that  time  to  help  other  individuals  and  couples 
who  are  interested  in  adopting. 

First,  let  me  say,  Senator,  how  pleased  I  am  as  a  child  develop- 
ment expert  with  your  continued  leadership  to  push  both  the 
public  and  private  sectors  to  take  concrete  steps  to  help  families 
better  care  for  their  children,  as  well  as  other  dependent  family 
members.  I  will  talk  briefly  at  the  end  of  my  testimony  about  some 
of  my  current  work  with  the  District  of  Columbia  government  on 
behalf  of  families,  in  my  official  capacity  as  Executive  Director  of 
the  Office  of  Early  Childhood  Development,  because  we  are  work- 
ing to  strengthen  our  family-oriented  personnel  policies  along  some 
of  the  lines  spelled  out  in  your  bill. 

In  1976  when  my  husband  and  I  decided  to  adopt,  I  was  at  the 
time  director  of  the  Learning  Institute  of  North  Carolina's  Leader- 
ship Development  Program,  an  eight-State  training  centers  for 
both  Head  Start  Programs  across  those  eight  States,  and  we  did 
some  things  with  public  schools  in  the  State  of  North  Carolina.  We 
also  had  a  demonstration  center  for  o-  to  5-year-old  children. 

To  demonstrate  LINC's  commitmeit  to  our  employees  with  chil- 
dren younger  than  age  three,  we  developed  our  own  employee 
child-care  center.  So  it  did  not  really  occur  to  me  that  trying  to 
take  time  off  to  spend  with  my  adopted  child  would  really  be  a 
problem.  But  IHtle  did  I  understand  how  complicated  it  would  be. 

The  complications  began  when  the  social  worker  doing  the  home 
study  first  told  me  I  would  have  to  take  a  year  off  in  order  to  be 
approved  for  adoption.  I  knew  that  a  year  was  absolutely  out  of  the 
question  with  my  position. 
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Besides,  when  I  questioned  the  worker  about  whether  or  not  she 
had  children  and  how  much  time  she  had  taken  off,  she  indicated 
that  she  did  have  children— she  was  a  biological  parent— and  that 
she  had  only  taken  off  six  weeks  from  her  work  for  maternity 
leave. 

Eventually  we  convinced  the  adoption  agency  that,  while  I  cer- 
tainly believed  taking  some  time  off  once  our  adopted  child  was 
placed  with  us  was  critical  and  something  I  wanted  to  do,  I  would 
not  be  able  to  take  off  the  year  that  they  had  originally  said  was 
necessary. 

In  the  meantime,  my  employer  was  telling  me  that  they  did  not 
allov/  time  off  for  adopting  a  child.  Only  biological  parents  were  eli- 
gible for  time  off.  And  then  I  discovered  that  there  was  a  local 
business  which  did  give  adoptive  parents  $500  toward  their  cost  of 
adopting  a  child,  so  I  insisted  to  my  boss  that  if  we  held  ourselves 
out  to  the  community  as  a  model  employer  which  helped  employees 
with  children,  we  certainly  could  provide  some  sort  of  benefit  for 
adoptive  parents. 

Besides,  I  had  accumulated  a  substantial  amount  of  sick  and 
annual  leave  which  I  was  perfectly  happy  to  use.  But  of  course, 
taking  time  off  to  care  for  a  newly  adopted  child  was  not  necessary 
because  I  was  not  sick,  so  my  sick  leave  time  was  not  allowed  to  be 
used. 

To  summarize  my  4-month  negotiating  ordeal,  I  finally  was  able 
to  convince  my  employer  in  the  name  of  being  a  *  child  care 
agency"  to  allow  me  four  months  leave  of  absence.  I  v/as  able  to 
use  up  my  vacation  time,  but  the  rest  I  had  to  take  without  pay. 

As  I  indicated  before,  child  development  is  my  field  of  expertise, 
so  I  fe'  *  very  strongly  about  the  importance  of  taking  this  minimal 
amount  of  time  off  to  begin  the  bonding  process  with  my  daughter, 
who  was  2  months  old  at  the  time  of  the  adoption. 

It  seems  to  me  that  on  some  level,  parental  leave  for  adoptive 
parents  may  be  even  a  bit  more  critical  than  for  biological  parents 
to  the  extent  that  adoptive  parents  do  not  have  the  9  months  of  the 
pregnancy  to  begin  the  adjustment  and  binding  biological  parents 
are  privileged  to  experience. 

I  would  also  like  to  note  that  my  husband  was  allowed  no  time 
off  when  our  daughter  came  home,  and  he  had  to  take  annual 
leave  lOr  the  2  days  we  had  to  tiavel  across  the  State  of  North 
Carolina  to  pick  her  up  and  bring  her  back  to  our  home. 

I  would  like  to  spend  more  of  my  time.  Senator  Dodd,  discussing 
other  problems  we  experienced  with  the  agency  in  the  process  of 
adopting  which  I  believe,  coupled  with  employment  barriers,  serve 
as  strong  disincentives  for  many  black  individuals  or  couples  to 
even  consider  adopting.  But  1  realize  that  this  is  not  the  focus  of 
your  hearing  today.  So  when  you  get  ready  to  consider  the  Adop- 
tion Opportunities  Act,  I  would  certainly  be  glad  to  come  back  and 
talk  more  v/ith  you  about  those  experiences. 

The  important  point  I  want  to  focus  on  today,  however,  is  that 
our  negative  experiences  with  the  adoption  process  led  my  husband 
and  I  to  become  advocates,  with  our  other  friends  and  other  inter- 
ested parties,  to  help  make  changes  in  the  adoption  system  which 
were  critical  to  help  more  black  children  waiting  for  adoptive  fami- 
lies. 
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Because  the  adoption  advocacy  we  launched  into  was  in  my 
"spare  time"  I  do  not  have  fancy  reports  and  statistics  to  give  you 
on  the  outcomes  of  any  systematic  changes  or  new  adoptive  fami- 
lies we  were  able  to  create.  But  I  can  tell  you  that  to  this  day, 
adoption  agency  practices  and  lack  of  parental  leave  remain  as  two 
very  significant  barriers  for  many  black  individuals  and  c<^uples  I 
know  who  otherwise  might  consider  adopting  at  least  one  of  the 
more  than  36,000  children  we  know  are  legally  free  in  the  foster 
care  system  and  waiting  for  an  adoptive  family. 

Finally,  in  my  capacity  as  Executive  Director  of  the  Office  of 
Early  Childhood  Development  for  the  District  of  Columbia,  the 
Mayor  has  asked  that  we  evaluate  flexible  work  hour  and  leave 
programs  for  parents  who  are  D.C.  Government  employees.  In  addi- 
tion, we  are  trying  to  develop  options  to  meet  the  diverse  needs  of 
working  families  with  young  children. 

In  conclusion,  I  am  most  appreciative  of  the  opportunity  to  testi- 
fy before  you  today  in  support  of  your  parental  and  temporary 
medical  leave  bill.  Now  that  approximately  half  of  all  mothers  with 
children  under  age  one  are  in  the  work  force,  and  there  are  still 
36,000  children  waiting  for  adoptive  families,  I  believe  this  pro- 
posed legislation  represents  the  minimal  first  step  this  country 
must  take  to  assure  all  children  a  sound  early  childhood  so  that 
they  may  become  the  next  generation  of  caring  parents,  advocates, 
elected  officials,  and  proud,  productive  citizens  of  this  great  nation. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much,  Ms.  Kamara.  That  was  an 
excellent  statement,  and  I  appreciate  it  very,  very  much. 

Ms.  Goebel,  we  welcome  you  to  Washington  this  morning  and 
reaPy  appreciate  your  taking  the  time  to  appear. 

Ms.  Goebel.  Thank  you.  Senator  Dodd. 

As  an  adoptive  parent,  I  cannot  express  how  important  this  hear- 
ing is  to  me.  When  the  story  of  my  adopted  daughter  was  picked  up 
by  the  news  media,  I  received  several  phone  calls  and  countless  let- 
ters from  potential  adoptive  families  who  feared  the  same  thing 
that  happened  to  me  would  happen  to  the  v.^  and  that  was  the  loss 
of  a  career  in  order  to  take  off  time  to  adopt  a  child. 

When  I  adopted  my  first  son.  Will,  I  had  to  fight  to  get  the  time 
off  to  be  with  him.  When  I  went  through  the  second  adoj  .^on,  for 
Jessa,  the  time  off  was  denied  to  me  by  my  company,  siiice  they 
said  I  was  "only  adopting,"  and  th'^y  did  not  feel  this  was  a  conven- 
ient time  for  them,  and  denied  lue  the  time  off,  stating  that  if  I 
went,  I  would  be  terminated. 

We  went  to  Poland  a  second  time,  made  a  second  date  in  Poland 
to  go,  as  is  required  in  order  to  adopt  a  child  there  My  husband 
and  I  discussed  the  delay  because  we  realized  that  the  cost  of  the 
adoption  in  addition  to  the  loss  of  my  14-year  career  would  place 
definite  financial  strains  on  our  family. 

When  I  finally  Wt^nt,  it  was  without  the  permission  of  my  compa- 
ny and  since,  after  setting  a  second  court  date  in  Poland,  I  did  not 
feel  I  could  postpone  it  to  a  later  time.  Once  again,  I  did  not  want 
my  daughter  to  be  in  an  orphanage  any  longer  than  possible. 

As  it  was,  Jessa  was  a  victim  of  institutional  care.  She  was  very 
underweight.  She  had  had  several  viral  infections,  as  well  as  mal- 
nutrition and  anemia.  At  the  age  of  9  months,  Jessa  was  picked  up 
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only  to  be  fed  and  changed.  She  never  had  any  solid  food,  and  had 
never  been  put  on  her  stomach  to  sleep,  play  or  crawl,  since  her 
diapers  were  tied  to  her  by  a  huge  knot  in  the  middle  of  her  stom- 
ach. 

I  brought  'ler  home,  and  during  the  entire  12-hour  flight,  she 
screamed  and  cried.  She  did  not  even  realize  that  I  was  her  new 
mother.  The  doctors  called  this  ^'stranger  anxiety." 

I  was,  as  you  can  imagine,  a  nervous  wreck,  because  Jessa  was 
very,  very  close  to  the  Chernobyl  nuclear  accident.  Consequently, 
when  I  got  her  home  she  was  subject  to  many,  many  nuclear  tests 
as  well  as  neurological  tests,  because  my  doctors  felt  that  even 
though  she  was  nine  months  old,  she  was  at  a  4-month  level.  Luck- 
ily, all  the  tests  came  back  normal. 

My  anger  about  this  heightened.  I  had  spoken  to  the  Labor  De- 
partment, the  EEOC  and  the  Attorney  General's  Office.  I  learned 
that  since  I  was  ''only  adopting"  and  not  giving  birth,  that  I  fell 
within  the  legal  cracks.  Technically,  I  was  not  a  mother,  because 
my  way  of  giving  birth  could  wait. 

Basically,  the  laws  state  that  as  an  adoptive  mother,  you  are  not 
recognized  as  a  mother,  since  I  was  not  physically  disabled  due  to 
giving  birth-never  mind  the  fact  that  I  was  close  to  emotional  inca- 
pacitation due  to  worry  about  my  daughter  and  her  proximity  to 
the  nuclear  disaster. 

I  thought  that  once  she  had  a  week  or  two  at  her  new  home,  she 
would  stop  her  hysterical,  unending  crying.  This  was  not  the  case. 
For  2  months,  Jessa  cried  every  waking  moment.  I  had  to  force-feed 
her  in  order  for  her  not  to  be  hospitalized  for  failure  to  thrive. 

After  2  months,  Jessa  appeai'ed  to  calm  down  while  simulta- 
neously, my  older  adopted  son.  Will,  was  diagnosed  as  learning  dis- 
abled. I  had  been  so  busy  with  Jessa,  I  had  not  been  able  to  give 
Will  as  much  attention  as  he  needed. 

As  you  can  see,  there  was  a  tremendous  amount  of  emotional 
stress;  also,  financially,  the  cost  of  the  adoption,  plus  the  loss  of  my 
14-year  career  at  a  salary  of  $35,000  annually,  became  a  big  strain 
to  our  family. 

Two  months  later,  I  began  to  search  for  a  new  career  path.  How- 
ever, I  found  that  I  was  being  considered  for  jobs  between  $12,000 
and  $15,000  per  year.  As  a  two-income  family  for  10  years,  the  loss 
of  my  income  was  a  devastation.  After  all  this,  I  felt  that  I  had 
been  put  in  a  deep  hole  of  depression.  I  had  one  adopted  son  with 
learning  disabilities  and  a  newly  adopted  daughter  who  shunned 
my  desire  to  love  her. 

Slowly  the  children's  problems  began  to  reverse.  Both  Jessa  and 
Will  are  loving  children.  Although  I  did  not  find  a  new  career  path 
to  help  pay  for  the  family  expenses,  we  somehow  maintained  a 
level  of  financial  stability.  Things  began  to  be  looking  up. 

After  all  the  emotional  and  financial  stress  the  family  went 
through,  5  months  after  Jessa  joined  my  family,  my  husband  filed 
for  divorce,  after  11  years  of  marriage,  leaving  me  with  my  13- 
month-old  daughter  Jessa,  at  the  time,  and  Will,  who  was  2V2,  To 
date,  I  am  still  unemployed  and  have  no  prospects  for  any  career 
path  at  this  time. 

However,  I  am  optimistic  that  surely  something  will  come  along. 
Things  have  got  to  get  better.  I  count  my  blessings  every  day,  and 
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their  names  are  Will  and  Jessa,  who  are  loving,  beautiful  and 
healthy  children. 

I  would  like  to,  if  possible,  make  a  brief  statement  from  the  Con- 
necticut Adoptive  Families  Group. 

Senator  Dodd.  Surely. 

Ms.  GoEBEL.  Many  of  us  buve  lost  wages,  benefits,  even  jobs  as  a 
result  of  lack  of  legislative  protection  of  our  rights  as  parents.  The 
essential  need  for  any  parent  to  have  time  to  care  for  and  bond 
with  their  new  child  has  largely  been  ignored  in  parental  leave 
laws.  An  initial  period  of  uninterrupted  time  together  is  of  para- 
mount importance.  The  first  few  months  of  our  lives  together  are 
not  only  precious;  the  quality  of  the  bonding  between  parent  and 
child  which  occurs  then  can  affect  a  lifetime  relationship. 

Please  help  adoptive  families  become  recognized  as  the  parents 
we  are,  with  every  right  of  every  other  American  family. 

Senator  Ek>DD.  Thank  you  very  much,  Ms.  Goebel. 

Mr.  Weeks,  thank  you  for  being  with  us  this  morning. 

Mr.  Weeks.  Good  morning.  I  have  a  brief  statement  to  make. 

My  name  is  Jim  Weeks.  I  am  employed  by  the  United  Mine 
Workers  here  in  Washington,  DC.  I  very  much  appreciate  the  op- 
portunity to  testify  in  support  of  this  bill,  and  Senator  Dodd,  I  ap- 
preciate your  efforts  and  the  efforts  of  your  colleagues  in  sponsor- 
ing it. 

I  am  the  father  of  two  children;  I  have  a  boy,  age  5,  and  a  girl, 
age  2.  When  our  daughter  was  born,  I  was  granted  3  months'  pa- 
rental leave  by  the  United  Mine  Workers.  I  should  also  mention 
that  when  my  son  was  born  5  years  ago,  I  also  took  some  time  off 
at  that  time. 

Let  me  give  you  some  details  about  my  leave.  For  the  first 
month,  my  health  insurance  coverage  was  provided  by  the  Mine 
Workers,  and  the  remainder  was  paid  for  by  me,  at  a  modest  cost 
of  about  $234.  This  continued  the  same  coverage  that  we  had  been 
receiving  before  that  time. 

During  my  absence,  many  of  my  ordinary  duties  were  taken  up 
by  other  employees  at  the  union,  but  there  were  some  that  I  had  to 
attend  to  myself.  For  this  work,  I  was  paid  at  an  hourly  rate.  Doing 
the  work  was  possible  because  I  could  take  it  home— other  workers 
might  not  be  able  to  do  this — and  relatively  easy,  because  our 
daughter  was  healthy  and  a  very  easy-going  child.  Altogether,  I 
worked  about  20  hours  during  my  leave. 

The  principal  reason  for  taking  this  leave  was  entirely  practical. 
Both  my  wife  and  I  work.  During  the  pregnancy,  my  wife  had  to 
remain  in  bed  for  five  weeks.  Although  she  was  able  to  do  some 
work  at  home,  her  being  in  bed  severely  constrained  her  ability  to 
keep  up  with  her  work.  When  our  daughter  was  born,  she  took  an 
additional  month  off. 

At  this  point,  not  only  was  she  behind  in  her  work,  but  she  was 
also  facing  a  series  of  deadlines.  In  her  case,  she  had  already  had 
to  take  considerable  time  away  from  work  due  to  factors  entirely 
beyond  her  control. 

Since  it  was  easier  for  me  to  take  time  off,  I  spent  the  next  3 
months  with  our  daughter  at  home.  Now,  for  us,  three  months  was 
sufficient.  We  were  able  to  hire  a  very  qualified  person  to  look 
after  our  two  children  in  our  home.  For  others,  I  think  6  or  more 
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months  may  be  necessary  to  arrange  satisfactory  infant  day-care. 
Infant  day-care  is  expensive,  it  is  very  difficult  to  get,  and  in  my 
opinion,  it  is  not  a  terribly  good  idea  to  take  very  young  infants 
and  place  them  in  day-care  outside  the  home. 

I  strongly  support  the  bill  that  you  are  considering.  It  would  pro- 
vide families  with  opportunities,  very  important  opportunities,  to 
provide  for  their  children,  and  it  would,  in  my  opinion,  reduce  in- 
centives to  discriminate  against  women  of  childbearing  age.  If  it  is 
possible  for  fathers  to  take  leave,  then  it  is  not  necessary  for  moth- 
ers to  take  it. 

You  already  know  the  growing  number  of  women  entering  the 
work  force,  the  growing  number  of  two-wage-earner  families,  and 
the  growing  number  of  single  parents.  The  traditional  family — with 
the  father  the  sole  source  of  income  and  the  mother  the  sole  care- 
taker of  the  children — is  no  longer  the  family  for  the  majority  of 
Americans. 

ITiese  jobs  within  the  family  are  now  shared,  or  they  are  done  by 
single  parents,  most  of  whom  are  women.  This  change  has  come 
about  because  cf  women's  drive  for  equality  and  out  of  sheer  eco- 
nomic necessity. 

The  issue  is  whether  social  policy  will  keep  pace  with  social 
change  and  v/hether  we  as  a  society  are  going  to  support  families 
as  they  are  and  provide  opportunities  for  those  families  to  care  for 
their  children.  For  families  in  all  their  forms,  I  think  parental 
leave  with  job  protection  is  a  minimum  essential  support  against 
unnecessary  job  loss. 

And  while  the  other  panelists  were  speaking,  I  was  struck  by  one 
thing.  I  am  a  white  male;  we  have  healthy  children;  I  am  a  biologi- 
cal parent,  and  I  have  a  stable  marriage— and  yet,  I  am  the  one 
who  got  the  leave.  I  think  if  we  just  leave  things  to  their  course, 
this  might  replicate  existing  patterns  of  inequality,  which  I  think 
we  are  all  opposed  to. 

That  concludes  my  statement,  and  I  will  be  glad  to  respond  to 
questions. 

Senator  Dodd.  Thank  you  very  much,  Mr.  Weeks,  for  your  com- 
ments. 

We  have  been  joined  by  Senator  DeConcini,  and  I  would  be 
remiss  if  I  did  not  point  out  that  Susan  DeConcini,  the  Senator's 
wife,  is  an  excellent  advocate  of  child-care  issues.  In  fact,  she  gave 
one  of  the  best  presentations  I  have  evr;r  heard  in  front  of  my  cor- 
porate community  in  Connecticut  a  year  or  so  ago,  about  the  im- 

Eortance  of  child-care.  I  know  she  is  somewhere  in  the  audience 
ere  this  morning.  Her  husband,  Dennis,  is  also  a  strong  supporter 
of  these  issues,  and  we  are  delighted  to  welcome  you  this  morning. 
Senator.  If  you  have  some  comments  you  would  like  to  make,  we 
would  be  glad  to  hear  them. 

Senator  DeConcini.  Mr.  Chairman,  I  will  be  brief,  and  I  thank 
you  for  those  comments,  particularly  to  my  wife,  who  was  very  in- 
strumental in  me  focusing  on  this  issue  in  my  capacity  as  a  Sena- 
tor from  the  State  of  Arizona. 

I  want  to  commend  you,  Mr.  Chairman,  for  holding  these  hear- 
ings and  movinf  in  an  effort  to  bring  attention  to  the  plight  of 
American  families,  and  especially  the  children.  You  are  a  leader  in 
this  body  and  in  America,  and  I  am  glad  to  join  you  in  the  Chil- 
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dren's  Caucus,  and  you  are  very  kind  to  let  me  be  with  you  today 
in  this  Labor  hearing. 

Mr.  Chairman,  America's  economy  requires  us  to  find  ways  to 
utilize  the  talent  and  energies  of  both  men  and  women  in  order  to 
foster  a  strong  and  secure  nation.  The  number  of  working  mothers 
continues  to  grow  rapidly.  Many  families  are  without  fathers  to 
contribute  to  their  financial  well-being.  At  the  same  time,  the 
modern  American  family  cannot  find  nor  afford  the  cost  of  child- 
care. 

I  am  pleased  that  this  vital  issue  is  being  expeditiously  addressed 
by  this  committee  and  by  the  Children's  Caucus,  and  I  appreciate 
the  efforts  of  Senator  Specter,  as  well,  in  bringing  S.  249  to  the 
Senate's  attention. 

I  am  a  strong  supporter  of  any  well-considered  effort  to  come  to 
grips  with  this  escalating  threat  to  out  nation's  children.  No  com- 
ponent of  our  nation  can  be  considered  more  important  than  those 
who  will  provide  the  manpower  and  brain  power  that  will  guide 
this  country's  future. 

The  fact  that  these  hearings  are  being  held  here,  before  a  Labor 
subcommittee,  recognizes  that  the  issue  goes  beyond  one  of  social 
welfare  and  includes  the  ability  of  American  business  to  tap  all 
available  human  resources. 

Mr.  Chairman,  while  I  am  supportive  of  S.  249, 1  am  open  to  con- 
sider additional  options  to  employers  to  offset  some  of  the  addition- 
al costs  of  providing  additional  parental  and  medical  leave  benefits. 
I  believe  the  matter  requires  immediate  implementation  and  that 
the  legislation  must  express  the  Congress'  unequivocal  commit- 
ment to  this  end. 

On  the  other  hand,  I  am  more  than  willing  to  follow  up  those 
options  with  provisions  that  provide  for  more  substantial  noncom- 
pliance penalties.  I  am  currently  considering  amendments  which 
seek  to  increase  the  motivation  for  employers  to  expedite  the  provi- 
sions of  the  benefits,  and  where  the  law  allows,  retroactive  benefits 
for  certain  parents  who  would  need  extraordinary  relief  prior  to 
the  effective  date  of  this  legislation.  I  believe  such  options  would 
minimize  the  necessity  of  additional  expenditures  for  enforcement 
by  the  Secretary  of  Labor. 

I  will  be  exploring  these  and  hopefully,  Mr.  Cuairman,  I  can  con- 
sult with  you  and  your  staff  Again  I  want  to  thank  you.  Senator 
Dodd,  for  letting  me  be  here  and  listen  to  some  of  this  testimony, 
and  thank  the  witnesses  for  coming  forward  with  their  cand'd  ap- 
proach to  the  real  human  need  that  has  been  overlooked  for  a  long 
time. 

Thank  you,  Mr.  Chairman, 

Senator  Dod"^  Thank  you  very  much.  Senator  DeConcini.  That  is 
a  very  worthwhile  statement,  and  I  will  be  glad  to  work  with  you. 
In  fact,  one  of  the  things  we  announced  this  morning  is  that  Sena- 
tor Specter  and  I  have  asked  the  General  Accounting  Office  to  give 
us  an  objective  assessment  of  the  cost  impact  of  this.  We  are  going 
to  hear  testimony  from  various  groups  that  talk  about  tremendous 
cost  or  no  cost,  or  savings,  and  i  think  it  is  important  that  we  get 
as  objective  an  assessment  as  possible  of  what  the  impact  of  this 
proposal  would  be  on  employers.  So  v.-e  hope  to  have  some  answers 
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to  that  fairly  quickly,  which  I  think  will  help  in  assessing  the  possi- 
ble impact. 

Senator  DECk)NCiNi.  1  think  that  will  be  very  helpful  information. 
Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Let  me  just  briefly  ask,  if  I  may,  a  few  questions 
particularly  of  Ms.  Kamara  and  Ms.  Goebel.  Ms.  Kamara,  because 
you  work  in  the  area  as  well  as  having  gone  through  the  personal 
experience,  perhaps  you  could  answer  first.  On  the  special  needs, 
we  are  going  to  have  legislation  come  up  again  on  the  special  needs 
adoption.  Then  perhaps  you  could  comment,  Ms.  Goebel.  What  you 
went  through  was,  of  course,  a  unique  situation  in  that  you  adopt- 
ed a  child  out  of  the  country,  a  child  that  was  being  kept  in  an  in- 
stitution fairly  near  Chernobyl.  That  added  an  element  to  the  adop- 
tion which  was  certainly  extraordinary. 

In  terms  of  special  needs  adoptions,  what  do  parents  run  into 
with  most  agencies?  Are  agencies  requiring  that  prospective  adop- 
tive parents  spend  a  certain  amount  of  time  at  home  with  the  child 
before  they  would  consider  placing  that  child  with  those  parents? 
How  much  time,  generally,  do  agencies  talk  about  as  a  require- 
ment before  that  special  needs  child  can  be  adopted? 

Ms.  Kamara.  The  time  required  by  agencies  varies  from  jurisdic- 
tion to  jurisdiction.  At  the  time  I  was  in  North  Carolina,  as  I  indi- 
cated, they  wanted  a  year,  and  they  did  ultimately  compromise  to 
say  that  when  the  child  was  6  months,  that  then  I  could  go  back,  as 
long  as  the  worker  came  into  my  home  e-'ery  

Senator  Dodd.  I  am  sorry,  how  much  time? 

Ms.  Kamara.  The  child  had  to  be  6  months  old  before  I  could  go 
back  to  work.  She  was  2  months  old  when  we  adopted  her,  so  I 
stayed  at  home  for  4  months. 

Senator  Dodd.  In  other  words,  if  you  would  not  be  willing  to 
make  that  commitment,  then  you  could  not  adopt  the  child? 

Ms.  Kamara.  That  is  what  they  had  indicated. 

Senator  Dodd.  And  roughly  how  does  it  work  in  other  States,  in 
terms  of  just  ball  park  figures? 

Ms.  Kamara.  I  really  do  not  have  that  information  on  what  hap- 
pens in  other  States.  It  really  became  a  concern  to  us  when  the 
first  child  they  bi  ought  to  our  attention,  after  we  found  out  the 
child's  foot  was  kind  of  bent,  and  I  asked  that  they  check  on  the 
child,  and  they  found  out  that  that  child  has  cerebral  palsy.  Then 
they  withdrew  that  particular  child  from  adoption.  But  of  course 
we  were  very  concerned  because  we  had  the  child's  picture  and  had 
lots  of  things  said,  and  I  wondered  what  happened  with  that  child, 
and  we  were  never  able  to  find  out. 

But  in  a  situation  like  that,  had  we  adopted  such  a  child  with 
cerebral  palsy,  I  would  be  out  today,  waving  that  particular 
banner,  and  I  know  that  the  4  months  that  I  stayed  home  definite- 
ly would  not  have  been  enough  time. 

Senator  Dodd.  Ms.  Goebel,  is  your  experience  the  same?  I  pre- 
sume you  were  looking  at  other  agencies  for  adoption?  Was  it  your 
first  choice  to  go  outside  the  country? 

Ms.  Goebel.  With  my  second  child,  yes.  Adoption  in  general  is 
not  that  easy  to  do,  as  you  probably  know.  It  takes  a  long  time  and 
is  exceptionally  expensive.  I  chose  the  country  of  Poland,  because 
that  was  where  my  family  background  was  from. 
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With  regard  to  what  the  Polish  Government  required  from  me, 
they  wanted  me  to  stay  home  6  months.  However,  at  that  point,  I 
knew  that  that  would  not  be  a  problem  since  I  had  already  lost  my 
job.  So  the  first  2  months,  there  was  intensive  care,  getting  Jessa 
adjusted,  and  then  the  following  4  months  I  stayed,  and  then  I 
began  looking  for  work  at  that  time. 

With  my  first  son,  who  was  adopted  locally  in  Connecticut,  the 
agency  wanted  me  to  be  home  with  the  child  for  a  minimum  of  3 
months,  which  I  did. 

Senator  Lodd.  Which  was  a  requirement  for  adoption? 

Ms.  GoEBEL.  Yes. 

Senator  Dodd.  Mr.  Weeks,  lastly  for  you,  did  you  feel  that  the 
time  you  took  off  was  adequate,  those  3  months  that  you  took  off? 

Mr.  Weeks.  In  our  particular  case,  it  was  adequate  We  were  pre- 
pared for  a  much  longer  period  of  time,  because  we  were  a  high- 
risk  pregnancy  to  begin  with.  Our  son  was  born  premature,  and 
our  daughter  was  threatening  to  come  prematurely,  also. 

The  other  factor  that  made  it  adequate  was  that  we  were  able  to 
hire  somebody  that  we  felt  was  very  highly  qualified  to  come  to  our 
home  and  provide  in-home  day-care  for  her.  We  would  have  pre- 
ferred to  have  it  longer,  and  I  think  in  many  cases  it  would  make 
sense  to  make  it  longer. 

Senator  Dodd.  And  your  wife  had  had  a  difficult  pregnancy? 

Mr.  Wfeks.  Yes,  that  is  correct. 

Senator  Dodd.  And  the  ability  of  you  to  come  home  and  stay 
with  that  child  made  it  possible  for  her  to  get  back  to  work,  which 
would  have  otherwise  been  a  stress,  I  presume,  on  her  and  her  em- 
ployment situation. 

Mr.  Weeks.  That  is  right. 

Senator  Dodd.  Do  any  of  you  consider  yourselves  **yuppies"? 
[Laughter.] 
The  Senator  from  South  Carolina. 
Senator  Thurmond.  I  have  no  questions,  Mr.  Chairman. 
Senator  Dodd.  Senator  Cochran. 

Senator  Cochran.  Mr.  Chairman,  let  me  just  express  my  appre- 
ciation for  these  witnesses  being  here  this  morning  and  helping  the 
committee  understand  some  of  the  practical  problems  that  are  en- 
countered in  the  adoption  of  children  and  in  the  taking  of  leave 
from  work,  in  the  case  of  either  natural  childbirth  or  adoptive  situ- 
ations. You  have  been  very  helpful  to  the  committee. 

Thank  you. 

Senator  Dodd.  Senator  DeConcini? 

Senator  DeConcini.  Mr.  Chairman,  if  I  could  ask  Mr.  Weeks  just 
one  question — I  know  you  have  got  other  panels  here. 

Did  your  employer  require  some  proof  or  satisfaction  that  your 
leave  was  to  be  for  the  purpose  that  you  testified  here,  or  did  they 
just  take  your  word?  I  just  wonder  what  the  attitude  is  of  your 
company  and  what-have-you. 

Mr.  Weeks.  Well,  they  die"  not  require  any  proof,  but  it  really 
was  not  in  doubt.  I  brought  her  in  a  couple  times.  [Laughter.] 

Senator  DeConcini.  Well,  that  was  the  proof.  I  mean,  if  you  sign 
up  for  leave,  and  you  bring  your  wife  in,  that  is  the  proof. 

Mr.  Weeks.  No,  no;  I  brought  my  daughter  in. 
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Senator  DeConcini.  Yes,  your  daughter;  you  bring  your  daughter 
in,  and  they  see  that.  I  just  wonder  if  there  is  any  suspicion,  or  if 
this  is  a  very  acceptable  procedure  with  the  company  you  were 
with. 

Mr.  Weeks.  It  was  not  a  problem. 
Senator  DeConcini.  No  problem? 
Mr.  Weeks.  No,  not  at  all. 

Senator  DeConcini.  And  I  wonder,  do  you  have  any  information 
that  it  is  ever  a  problem,  that  employers  have  some  skepticism 
whether  this  is  really  what  it  is  all  about,  and  they  are  not  looking 
for  an  extra  week  off? 

Mr.  Weeks.  I  suspect  some  employers  are  skeptical,  but  I  do  not 
know  that  that  means  it  is  a  problem. 

Senator  DeConcini.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  We  thank  all  three  of  you  again  for  being  here 
this  morning. 

Our  next  panel  is  a  panel  of  experts  in  the  areas  of  child  develop- 
ment, the  status  of  women  in  the  work  force,  and  the  economics  of 
the  labor  force. 

Dr.  Ed  Zigler  is  probably  as  well-known  as  any  individual  in  this 
country  in  terms  of  early  childhood  development.  He  is  the  Direc- 
tor of  the  Yale  Bush  Center  on  Child  Development  and  Social 
Policy.  He  has  one  of  the  rarest  of  combinations;  he  is  both  a  schol- 
ar and  a  policymaker,  and  the  64  million  Americans  who  are  chil- 
dren are  very  lucky  that  he  has  been  fighting  for  them  for  the  past 
two  decades.  Dr.  Zigler  is  the  former  head  of  the  Office  of  Child  De- 
velopment Policy  at  the  then  U.S.  Department  of  Heakh,  Educa- 
tion and  Welfare;  he  is  now  the  Director,  as  I  mentioned  earlier,  of 
the  Yale  Buoh  Center  in  Child  Development  and  Social  Policy.  He 
is  speaking  this  morning  about  the  recommendations  made  by  his 
landmark  Yale  Bush  Commission  on  Infant  Care,  a  Commission 
that  he  directed. 

With  him  at  the  witness  table  will  be  Mr.  James  T.  Bond,  Direc- 
tor of  the  National  Council  of  Jewish  Women  from  Nev.  York.  He 
has  been  involved  in  research  on  child  and  family  issues  for  the 
past  15  years.  He  is  the  first  Director  of  the  National  Council  on 
Jewish  Women's  new  Center  on  the  Child,  and  the  first  major  re- 
search project  they  have  undertaken  has  focused  on  parental  leave. 
Thev  will  be  releasing  the  results  for  the  first  time  today  of  that 
study.  So  we  feel  honored  to  have  you  with  us. 

And  lastly,  Cheryle  Mitvalsky,  who  is  a  member  of  the  Board  of 
Directors  of  the  Association  of  Junior  Leagues,  from  Cedar  Rapids, 
lA.  In  the  past  several  years,  the  Junior  League  has  made  a  real 
name  for  itself  in  policy  and  advocacy  work  on  children's  issues.  In 
my  home  State  of  Connecticut,  they  did  a  landmark  book  called 
"Growing  Up  at  Risk  in  Connecticut",  which  I  sent  to  all  99  of  my 
colleagues,  in  fact,  as  a  product  of  Connecticut.  Rather  than  hooks 
on  submarines  or  nutmeg,  I  sent  out  that  particular  book,  which 
did  an  excellent  job  of  demonstrating  that  even  in  a  very  affluent 
State,  just  how  risky  it  is  to  grow  up  in  today's  world. 

As  a  member  of  the  Board  of  Directors  of  the  Association  of 
Junior  Leagues,  I  know  that  we  will  be  hearing  informed  testimony 
from  Cheryle,  and  we  thank  you  for  being  here. 
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We  will  begin  with  you,  Dr.  Zigler.  I  thank  you  once  again.  I 
have  seen  you  many  times  across  the  table,  I  think,  in  the  last  sev- 
eral years,  and  we  are  honored  that  you  could  spend  some  time 
with  us  this  morning. 

STATEMENTS  OF  DR.  ED  ZIGLER,  DIRECTOR,  YALE  BUSH  CENTER 
ON  CHILD  DEVELOPMENT  AND  SOCIAL  POLICY,  NEW  HAVEN, 
CT;  JAMES  T.  BOND,  DIRECTOR,  NATIONAL  COUNCIL  OF  JEWISH 
WOMEN  CENTER  FOR  THE  CHILD,  NEW  YORK,  NY;  CHERVLE 
MITVALSKY,  MEMBER  OF  BOARD  OF  DIRECTORS,  THE  ASSO- 
CIATION OF  JUNIOR  LEAGUES,  INC.,  CEDAP  RAPIDS,  lA;  AND 
KAREN  NUSSBAUM,  PRESIDENT,  DISTRICT  925,  SERVICE  EM- 
PLOYEES INTERNATIONAL  UNION,  AND  EXECUTIVE  DIRECTOR, 
9  TO  5,  NATIONAL  ASSOCIATION  OF  WORKING  WOMEN,  WASH- 
INGTON, DC,  ACCOMPANIED  BY  PEGGY  CONNERTON,  CHIEF 
ECONOMIST 

Dr.  Zigler.  Thank  you.  Senator  Dodd. 

I  testify  before  you  today  not  just  as  a  scholar  who  has  for  many 
years  studied  child  and  family  life,  but  ao  a  sort  of  small  business- 
man. I  employ  a  35-meniber  Si^fF.  Of  these,  five  are  currently  on 
parental  leave,  and  my  accountant  will  be  joining  them  next  week. 
One  of  my  other  employees  has  taken  two  leaves  to  adopt  two  won- 
derful children.  Even  one  of  my  temporary  replacements  has  left  as 
a  result  of  pregnancy. 

As  a  result,  I  am  most  sympathetic  to  the  plight  of  small  busi- 
ness when  faced  with  the  cost  and  inconvenience  involvpd  in  grant- 
ing parental  leave,  although  I,  like  many  others,  including  many 
small  businessmen,  recognize  the  need  to  do  so. 

My  situation,  though  extreme,  is  not  unique.  In  consequence,  the 
infant  care  leave  problem  in  the  United  States  is  of  a  magnitude 
and  urgency  that  requires  imnfiediate  national  attention. 

The  work  force  today  is  comprised  63  percent  of  women.  Eighty- 
five  percent  of  these  women  will  become  pregnant  during  their 
working  lives.  Physicians  have  determined  that  women  need  time 
to  recovery  physically  from  the  stress  of  pregnancy,  labor  and 
childbirth.  Psychologists  have  cautioned  that  families  need  time  to 
adjust  to  a  new  child. 

Despite  what  physicians  and  psychologists  tell  us  about  these  im- 
portant first  few  month?  of  life,  many  of  the  women  in  this  country 
are  forced,  through  economic  necessity,  to  return  to  work  within 
weeks  after  giving  birth. 

In  response  to  this  problem,  the  Yale  Bush  Center  in  Child  De- 
velopment and  Social  Policy  convened  a  distinguished  advisory 
committee,  including  an  ex-Secretary  of  HEW  and  an  ex-Surgeon 
General,  to  direct  a  2-year  study  of  our  nation's  infant  care  leave 
situation.  Our  goal  was  to  evaluate  the  impact  of  the  changing 
composition  of  the  work  force  on  families  with  infants. 

Our  work  included  the  examination  of  research  concerning  the 
well-being  of  infants  and  their  families,  and  the  nature  and  cost- 
effectiveness  of  current  parental  leave  policies  in  the  public  and 
private  sector,  small  and  large  businesses,  and  in  other  nations,  I 
will  summarize  and  give  you  our  conclusions. 
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Fifty  percent  of  all  mothers  of  infants  under  one  year  of  age  are 
in  the  out-of-home  work  force.  Despite  changing  demographics  in 
the  workplace,  the  family  remains  the  primary  base  for  the  well- 
being  and  development  of  children.  The  majority  of  female  parents 
work  because  their  salaries  are  vital  to  their  families'  economic 
survival.  Families  need  time  to  adjust  to  the  presence  of  a  new 
member.  Tlie  estimates  of  length  of  time  vary  according  to  individ- 
ual health  and  family  needs. 

Many  American  families  do  not  have  the  means  to  finance  leaves 
of  absence  from  work  in  order  to  care  for  their  infants.  More  than 
two-thirds  of  the  nations  in  the  world,  including  almost  all  indus- 
trialized nations  and,  I  might  add,  many  Third  World  nations,  have 
some  provisions  for  parents  of  infants  to  take  paid,  job-protected 
leaves  of  absence  to  ensure  physical  recovery  from  labor  and  birth 
and  to  care  for  their  newborns. 

In  the  United  States,  Federal  policy  prohibits  discrimination  in 
employment  on  the  basis  of  pregnancy.  Employers  are  required  to 
grant  leave  to  women  unable  to  work  due  to  pregnancy  and  child- 
birth on  the  same  basis  that  leaves  are  granted  for  short-term  dis- 
abilities of  any  kind.  Federal  law  does  not  mandate,  however,  that 
employers  establish  new  disability  benefits  or  provide  leave  to  par- 
ents to  care  for  newborn  infants 

The  Bush  committee  was  especially  concerned  about  low-income 
working  parents  and  parents  with  premature,  disabled,  or  severely 
ill  infants.  These  families  are  under  the  greatest  financial  and  emo- 
tional stress.  Interim  and  partial  solutions  proposed  by  our  Adviso- 
ry Committee  included  employer  implementation  of  such  policies 
as  flexible  work  schedules,  reduced  work  hours,  job-sharing,  and 
child-care  information  and  referral  services. 

Our  primary  recommendation  was  for  an  infant  care  leave  policy 
that  would  allow  employees  an  adequate  period  of  time  for  parents 
to  care  for  newborn  or  newly  adopted  infants  and  to  enable  moth- 
ers CO  recover  from  pregnancy  and  childbirth.  Such  a  leave  would 
ideally  provide  income  replacement,  benefit  continuation  and  job 
protection.  The  leave  we  recommended  would  be  available  to  either 
mother  or  father  for  a  minimum  of  6  months. 

We  concluded  that  financing  a  paid  parental  leave  policy  need 
not  be  fiscally  onerous.  Our  research  indicates  that  employer-em- 
ployee contributions  toward  an  insurance  fund  to  finance  a  leave 
would  serve  this  purpose  well. 

As  Governor  Kean  of  New  Jersey  has  pointed  out  in  a  forthcom- 
ing book  that  I  edited,  the  maximum  employer  contribution  of 
$53.50  per  year  necessary  to  finance  the  system  that  provides  wage 
replacement  for  all  employees  during  a  period  of  any  physical  dis- 
ablement is  a  small  investment  that  promises  large  returns.  Fur- 
ther, Governor  Kean  concludes  that  there  is  no  evidence  that  such 
contributions  have  caused  significant  economic  strain  on  employ- 
ers. 

Families  are  in  crisis— and  I  conclude  on  this  point.  Please  be 
aware  of  the  magnitude  of  that  crisis.  You  have  heard  it  already 
from  your  witnesses.  And  they  are  looking  to  the  government  for 
help.  Families  are  a  bipartisan  issue.  I  applaud  the  efforts  of  this 
Congress  and  this  committee  to  examine  a  nationwide  parental 
leave  policy. 
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While  I  do  not  feel  that  this  bill  goes  fa  enough,  it  is  an  abso- 
lutely necessary  first  step.  Perhaps  its  greatest  value  may  be  in 
sending  a  message  to  our  nation's  families  that  indicates  we  recog- 
nize the  problems  they  are  facing  ari  that  our  Congress  is  working 
toward  a  solution. 

Parental  leave  is  critical  to  the  healthy  development  of  children 
and  families.  The  bill  under  discussion  indicates  that  the  Congress 
has  become  attuned  to  the  real  problems  facing  those  many  fami- 
lies for  whom  two  incomes  are  an  absolute  necessity. 

The  sponsors  of  this  bill  have  performed  a  great  service  to  this 
nation.  As  an  advocate  for  children  and  families  for  more  than  30 
years,  and  as  a  scholar  who  has  worked  in  both  Republican  and 
Democratic  administrations,  I  congratulate  you  on  your  wisdom  in 
designing  this  enlightened  legislation. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much.  Doctor,  for  that  testimony. 
[The  prepared  statement  of  Dr.  Zigler  follows:] 
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The  infant  care  leave  problem  in  the  United  States  is  of  a 
magnitude  and  urgency  that  requires  immediate  national  attention. 
The  workforce  today  is  comprised  of  63  percent  woaen.  According 
to  Census  Bureau  estimates,  85  percent  of  these  women  are  likely 
to  become  pregnant  during  their  working  lives.    Physicians  have 
determined  that  women  need  time  to  recover  physically  from  the 
stress  of  pregnancy,  labor,  and  childbirth.     Psychologists  have 
cautioned  that  families  need  time  to  adjust  to  a  new  child. 

Despite  what  physcians  and  psychologists  tell  us  about  these 
important  first  few  months  of  life,  many  of  the  women  in  this 
country  are  forced — through  economic  necessity — to  return  to  work 
within  weeks  after  giving  birth. 

In  response  to  this  problem,  the  Yale  Bush  Center  in  Child 
Development  and  Social  Policy  convened  an  Advisory  committee. 
Our  goal  was  to  evaluate  the  impact  of  the  changing  composition 
of  the  workforce  on  families  with  infants.  The  Committee  examined 
research  concerning  the  well-being  of  infants  and  their 
families,  and  the  nature  and  cost-effectiveness  of  current 
parental  leave  policies  in  the  public  and  private  sector,  small 
and  large  businesses  and  in  other  nations. 

After  reviewing  the  research,  the  Advisory  Committee 
determined: 

1.  Fifty  percent  of  all  mothers  of  infants  under  one  year  of 
age  are  in  the  out  of  home  workforce. 

2.  Despite  changing  demographics  in  the  workplace,  the  family 
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renains  the  primary  base  for  the  well-being  and  development  of 


vital  to  their  feu&ilies*  economic  survival. 

4.  Fanilies  need  time  to  adjust  to  the  presence  of  a  new  member. 
The  estimates  of  length  of  time  vary  according  to  individual 
health  and  family  needs. 

5.  Hany  American  feunilies  do  not  have  the  means  to  finance 
leaves  of  absence  from  work  in  order  to  care  for  their  infants. 

6.  More  than  two-thirds  of  the  nations  m  the  world,  including 
almost  all  industrialized  nations,  have  some  provisions  for 
parents  of  infants  to  take  paid,  job  protected  leaves  of  absence 
to  ensure  physical  recovery  from  labor  and  birth,  and  to  care 
for  their  newborn. 

7.  In  the  United  States,  federal  policy  prohibits  discrimination 
in  employment  on  the  basis  of  pregnancy.    Employers  are  required 
to  grant  leaves  to  women  unable  to  work  due  to  pregnancy  and 
childbirth  on  the  same  basis  that  leaves  are  i^or^rante^Jshort- 
tern  disabilities  of  any  kind.    Federal  law  does  not  mandate, 
however,  that  employers  establish  new  disability  benefits  or 
provide  leave  to  parents  to  care  for  newborn  infants. 

our  Committee  is  especially  concerned  about  low  income 
working  parents  and  parents  with  premature,  disabled  or  severely 
ill  infants.    These  families  are  under  the  greatest  financial  and 
emotional  stress. 

Interim  and  partial  solutions  proposed  by  the  Committee 
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included  employers*  implementation  of  such  policies  as:  flexible 
work  schedules,  reduced  work  hours,  job  sharing  and  child  care 
information  and  referral  services. 

Our  primary  recommendation  was  for  an  infant  care  leave  policy 
that  would  allow  employe'^s  an  adequate  ptir  .od  of  time  for  parents 
to  care  for  newborn  or  newly  adopted  infanl.s,  and  to  enable 
mothers  to  recover  from  pregnancy  and  childbirth.    Such  a  leave 
would  provide  income  replacement,  benefit  jontinuation  and  job 
protection.    The  leave  would  be  available  *'o  either  mother  or 
father  for  a  minimum  of  six  months,  and  would  include  partial 
income  replacement. 

Fzunilies  are  in  crisis,  and  they  are  looking  to  the 
government  for  help.    I  applaud  the  efforts  of  this  Congress  to 
establish  a  nationwide  parental  leave  policy.     While  I  do  not  feel 
that  this  bill  goes  far  enough,  it  is  an  absolutely  necessary  first 
step.    Perhaps  its  greatest  value  may  be  in  sending  a  message  to 
our  nation's  families  that  indicates  we  recognize  the  problems  they 
are  facing,  and  that  our  Congress  is  working  toward  a  solution. 
Parental  leave  is  critical  to  the  healthy  development  of  children 
and  families.      This  bill  indicates  that  the  Congress  has  become 
attuned  to  the  real  problems  facing  those  many  families  for  whon 
two  incomes  are  an  absolute  necessity.    The  sponsers  of  this  bill 
have  performed  a  great  service  to  this  nation.    As  an  advocate 
for  children  and  families  for  more  than  thirty  years,  I 
congratulate  you  on  your  wisdom  in  designing  this  enlightened 
legislation. 
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Senatoi  Dodd.  I  was  remiss,  and  I  apologize  to  Karen  Nussbaum, 
who  is  also  on  our  panel.  I  neglected  to  introduce  her.  She  is  the 
executive  director  of  9  to  5,  which  is  the  National  Association  of 
Working  Women,  and  president  of  District  925,  Service  Employees  * 
International  Union,  from  Cleveland,  OH.  And  she  will  come  to  us 
today,  I  understand,  with  a  study  which  will  show  that  a  national 
policy  on  parental  leave  will  save  the  business  community  some 
money.  So  we  will  be  anxious  to  hear  that  when  we  get  to  you,  Ms. 
Nussbaum,  and  I  apologize  for  leaving  you  out.  I  just  did  not  get  to 
the  second  page  of  my  introductions,  and  1  apologize  to  you  for 
that. 

Mr.  Bond,  we  are  delighted  to  receive  your  testimony  this  morn- 
ing. 

I  should  also  welcome  my  former  chairman.  Senator  Orrin 
Hatch,  from  Utah.  When  we  get  through  the  panel,  Orrin,  if  you 
have  any  opening  statement  you  would  like  to  make,  you  may  do  it 
then. 

Senator  Hatch.  I  would  just  put  my  statement  in  the  record;  I 
appreciate  it. 

Senator  Dodd.  Terrific.  We  are  delighted  to  have  you  here  with 
us  this  morning. 
[The  prepared  statement  of  Senator  Hatch  follows:] 
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BECAUSE  WE   IN  CONGRESS  BELIEVE  A  PARENTAL  LEAVE  POLICY   IS  A  GOOD 
THING.      I   PARTICULARLY  QUESTION  WHETHER  THE  FEDERAL  GOVERNMENT 
HAS  THIS  RIGHT;   STATES  AND  LOCAL  GOVERNMENTS  ARE   FREE  TO 
LEGISLATE   IN  THIS  AREA  IF  THEY  SO  CHOOSE. 

SECOND,   THIS  MANDATORY  APPROACH  STIFLES   INNOVATION  AND 
FLEXIBLE  BENEFIT  PLANS.     BUSINESSES  HAVE  GREATLY   EXPANDED  THEIR 
BENEFIT  PACKAGES,   AND  MANY  OF  THESE  PLANS  HAVE  BEEN  NEGOTIATED  BY 
MANAGEMENT  AND  WORKER   REPRESENTATIVES.     THE   PARENTAL  AND  MEDICAL 
LEAVE  BILL  W^LL  SIPHON  OFF  PART  OF  THE  EMPLOYER'S  BENEFIT  DOLLAR" 
WHICH   EMPLOYEES  MIGHT   PREFER  BE  SPENT  ON  OTHER  TYPES  OF  BENEFITS. 
ALSO,    BECAUSE  THE  BILL  SETS  A  FEDERAL  STANDARD,    IT  COULD  KILL 
EXISTING  PARENTAL  LEAVE  POLICIES  NO  MATTER  HOW  POPULAR  OR 
PROGRESSIVE  THEY  APS. 

THIRD,   THIS  BILL   IMPOSES  UNKNOWN  COSTS  ON  THE  PRIVATE 
SECTOR— COSTS  WHICH   INCLUDE  HIRING  TEMPORARY   HELP  FOR  THE  LENGTH 
OF  TIME  AN   EMPLOYEE   IS  GONE  AND  CONTINUING  HEALTH   BENEFITS.  BUT 
MOST  DIFFICULT  TO  ESTIMATE   IS  THE  LOSS  OF  PRODUCTIVITY.     EVEN  A 
COMPETENT  TEMPORARY  V70RKER  CANNOT  ADEQUATELY  SUBSTITUTE  FOR  AN 
EXPERIENCED,   TRUSTED   EMPLOYEE.      I  MIGHT  ADD  THAT  THE  COSTS  OF 
ENFORCING  THIS  LEGISLATION  WOULD  NOT  BE  INS IGNIF ICAt^T . 

FINALLY,    IN  'LPITE  OF   ITS   POTENTIAL  COSTS,   THE  BILL  MAY  HAVE 
LITTLE  BENEFIT.      FIRST,  ONLY  THOSE  FAMILIES  WHO  CAN  AFFORD  FOUR 
AND  A  HALF  MONTHS  OF  UNPAID  LEAVE  WIOL  TAKE   IT.     ANO,    IF  WE 
MANDATE  PAID  LEAVE,    IT  WILL  UNDOUBTEDLY  HAVE  A  SfiVERU 


ERIC 


30 


Page  3 

DISEMPLOYMENT  EFFECT,   WHICH   i   00  NOT  BELtRVfS  ANYONE  ON  THIS 
COMMITTEE  WANTS  TO  SEE.     SECOND,  THE  BILL  MERELY  POSTPONES  THE 
FAMILY'S  DAY  OF  RECKONING  FOUR  AND  A  HALF  MONTHS.     THE  BILf.  OOES 
NOT  ADDRESS  THE  FAR  MORE  CRITICAL   ISSUE  OF  CHILD  CARE— ACCESS  TO 
CHILD  CARE  FOR  LOW  AND  MODERATE  INCOME  FAMILIES,   THE  NEfcu  FOR 
GREATER  CHILD  CARE  AVAILABILITY,   AND  BETTER  QUALITY  CHILD  CARE. 

I  AM  VERY  CONCERNED  ABOUT  THE  PROBLEMS  FACED  BY  NEW 
PARENTS,   AND  I  WHOLEHEARTEDLY   ENCOURAGE   INDIVIDUAL  BUSINESSES  TO 
DEVELOP  LEAVE  AND  BENEFIT  POLICIES  WHICH  WILL  TAKE  THE  NEEDS  OF 
FAMILIES  INTO  ACCOUNT.     BUT   I   AH  ALSO  CONCERNED  THAT  S.   249  ANO 
ITS  HOUSE  COUNTERPART,   THOUGH  WELL-INTENTIONED,   WILL  NOT  SOLVE 
THE  FAMILY'S  GREATEST  PROBLEM  — HOW  TO  OBTAIN  AFFORDABLE,  QUALTTY 
INFANT  AND  CHILD  CARE — AND  INSTEAD  WILL   IMPOSE  SUBSTANTIAL 
INCREASED  COSTS  ON  BUSINESS,    PARTICULARLY  SMALL  BUSINESS,  WHICH 
COULD  HAVE  ADVERSE  EFFECTS  ON  THOSE  WE  ARE  TRYING  TO  HELP  WITH 
THIS  LEGISLATION. 
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Senator  Dodd.  Mr.  Bond,  please  proceed. 

Mr.  Bond.  Thank  you,  Mr.  Chairman,  members  of  the  Subcom- 
mittee. 

The  National  Council  of  Jewish  Women  Center  for  the  Child  re- 
cently completed  a  national  survey  of  employee  benefits  as  part  of 
a  larger  study  of  work  and  family  issues  called  ^'Mothers  in  the 
Workplace".  The  survey  was  conducted  in  100  communities  around 
the  country,  by  trained  volunteers,  working  under  the  auspices  of 
local  affiliates  of  the  National  Council  of  Jewish  Women. 

We  obtained  information  from  over  2,000  employers  of  all  sizes 
in  both  public  and  private  sectors,  and  this  information  describes 
the  fr'nge  benefits  available  to  nearly  4,000  groups  of  workers,  rep- 
resenting different  occupations  within  the  organizations  we  sur- 
veyed. 

For  purposes  of  this  hearing,  I  will  restrict  my  comments  to  what 
we  discovered  about  the  leave  benefits  provided  to  working  women 
for  maternity  and  parenting  by  employers  of  20  or  more  workers, 
which  is  as  close  as  we  could  come  to  isolating  the  employers  of  15 
or  more  workers  who  would  be  covered  by  the  Parental  and  Medi- 
cal Leave  Act.  A  more  detailed  presentation  of  these  findings  ap- 
pears in  my  prepared  statement  which  has  been  submitted  for  the 
record. 

I  should  mention  that  we  did  not  examine  the  availability  of  pa- 
rental leave  for  new  fathers,  for  adoptive  parents,  or  parents  of  se- 
riously ill  children. 

The  medical  community  generally  considers  8  weeks  to  be  the 
minimum  period  of  maternity-related  disability,  assuming  no  com- 
plications during  pregnancy  or  delivery.  We  found  that  women  in 
72  percent  of  the  groups  we  surveyed  currently  receive  a  minimum 
of  8  weeks  of  job-protected  medical  leave;  28  percent  do  not.  About 
half  the  time,  medical  leaves  are  paid,  and  health  insurance  cover- 
age continues  with  an  employer  contribution. 

Larger  employers  are  somewhat  more  likely  than  smaller  ones  to 
provide  these  benefits,  but  the  differences  are  not  great. 

Some  amount  of  parental  leave  is  available  to  women  in  38  per- 
cent of  the  groups  surveyed,  4  weeks  being  the  amount  most  fre- 
quently reported  by  employers.  It  is  worth  noting  that  small  em- 
ployers, including  even  those  with  fewer  than  20  employees,  are 
just  as  likely  as  larger  employers  to  offer  some  amount  of  job-pro- 
tected parental  leave. 

Moreover,  we  found  that  smaller  employers  are  more  likely  to 
allow  reduced  work  schedules  for  women  returning  from  childbirth. 
Thus,  it  would  not  appear,  based  on  our  findings,  that  extended  pe- 
riods of  employee  absence  necessarily  pose  greater  difficulties  for 
small  employers. 

Finally,  I  would  like  to  comment  on  the  extent  to  which  the  spe- 
cific leave  components  of  the  proposed  Act  are  already  embodied  in 
formal  personnel  policies. 

Among  employers  with  20  or  more  workers,  44  percent  of  the 
groups  of  workers  that  we  surveyed  are  covered  by  their  pre-exist- 
ing health  plans  while  on  leave.  And  in  nearly  every  case,  employ- 
ers also  make  some  contribution  to  these  plans. 

As  for  other  components  of  the  act,  substantially  fewer  groups 
are  guaranteed  the  full  26  weeks  of  job-protected  medical  leave,  or 
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18  weeks  of  job-protected  parental  leave,  or  reduced  work  schedules 
upon  returning  to  work  following  childbirth.  Hardly  any  workers, 
only  1  percent  of  the  groups  we  surveyed,  receive  all  four  of  these 
componerts  currently,  in  the  form  of  a  leave  benefit  package  that 
is  guaranteed  by  standard  policy. 

One  should  not  conclude  on  the  basis  of  this  finding,  however, 
that  the  passage  of  the  act  would  require  sweeping  changes  in  the 
leave  benefits  offered  by  all  employers,  large  and  small.  Indeed, 
available  information  suggests  that  utilization  of  leave  benefits  fol- 
lowing passage  of  the  Act  would  not  be  dramatically  higher  than 
current  levels.  Probably  the  most  significant  impact  of  the  pro- 
posed Act  from  the  perspectives  of  employers  and  employees  would 
be  to  transform  informal  practices  into  formal  policies  that  apply 
equally  to  all  workers. 

However,  we  can  be  certain  that  most  employees  will  not  utilize 
the  maximum  benefits  guaranteed  under  the  act.  First  of  all,  very 
few  workers  fortunately  ever  become  eligible  by  virtue  of  disability 
for  the  maximum  medical  leave  of  26  weeks,  and  in  the  majority  of 
cases,  at  least,  their  needs  for  medical  leave  seem  to  be  more  or 
less  adequately  served  by  current  practices— though  workers  are 
often  not  protected  by  formal  policies  at  this  point  in  time. 

Second,  it  seems  likely  that  requests  for  extended  parental  leave 
will  be  quite  modest.  Research  to  date  indicates  that  in  organiza- 
tion where  parental  leave  is  already  offered  to  male  employees,  rel- 
atively few  take  advantage  of  the  benefit  at  all;  and  given  the 
growing  dependence  of  families  on  the  earnings  of  working  moth- 
ers, there  is  little  reason  to  expect  that  women  can  afford  to  take 
extended  periods  of  unpaid  leave  for  parenting. 

Information  juol  provided  to  us  by  a  large  corporation  that  offers 
2  months  of  unpaid  parental  leave  as  a  matter  of  standard  [:olicy 
supports  this  conclusion.  In  their  experience,  less  than  one-half  of 
women  request  any  parental  leave  at  all  following  medical  leave 
for  maternity,  and  only  one  in  five  takes  the  full  2  months  offered. 

In  short,  the  fears  of  many  employers  as  expressed  in  the  media, 
and  no  doubt  to  this  subcommittee,  may  well  be  overstated.  As  for 
the  impact  on  workers  themselves,  surely  any  improvement  in 
leave  benefits  would  help  many  parents,  if  not  all,  better  integrate 
work  and  family,  producing  benefits  for  children,  for  families  and 
for  society,  the  value  of  which  must  be  put  in  the  balance  when 
weighing  the  costs. 

I  thank  you. 

Senator  Dodd.  Thank  you  very  much,  Mr.  Bond.  We  will  have 
some  questions  for  you  shortly. 
[The  prepared  statement  of  Mr.  Bond  follows:] 
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PF^CPARCDSlATEMEN'l  OFJAMEST  BOND.  DIRCCrOR.  NOW  CLNTLR  TORTUl  OIILI) 
NATIONAL  COUNCIL  OF  JEWISH  WOMEN.  NEW  YORK.  N^ 
SUBMimZD  TO  THE  U.S.  SENATE 
Sm  ^MMITTEE  ON  CHILDREN.  FAMILIES.  DRUGS  AND  ALCOHOLISM 

February  19, 1987 

MEDICAL  AND  PARENTAL  LEAVE  BENEHTS  CURRENTLY  AVAILABLE 
TO  FEMALE  WORKERS  IN  THE  UNITED  STATES 

The  NOW  Center  for  the  Child  -  a  research  center  established  by  the  National 
Council  of  Jewish  Women  -  recently  completed  a  national  survey  of  employee  benefits. 
The  survey  is  part  of  a  larger  research  project.  Mothers  m  the  Workplace,  which  is  currently 
investigating  the  impacts  of  leave  policies  and  fringe  benefits  on  the  lives  of  individual 
workers  and  their  families.  The  survey  was  conducted  in  nearly  100  communities  around 
iV^.,^?,""i7'  research  was  carried  out  by  volunteers  under  the  auspices  of  local 

NCJ W  affiliates  in  the  communities  stuc'ied. 

Although  the  broad  purpose  of  the  survey  was  to  find  out  how  well  the  needs  of 
working  paisms  are  served  by  tlie  policies,  practices,  and  fringe  benefits  in  the  places 
where  they  work,  special  attention  was  paid  to  the  situation  of  working  mothers,  who 
typically  maintain  primary  responsibility  for  child-rearing  in  addition  to  their 
responSiDihties  as  wage  earners.  In  1950,  only  12%  of  women  with  children  under  six  years 
of  age  were  in  the  paid  labor  force.  In  1986,  that  proportion  had  grown  to  54%,  due 
largely  to  the  changing  economic  role  of  married  women  within  the  family.  In  contrast  to 
previous  generations,  most  women  now  remain  in  the  paid  labor  force  after  they  marry  and 
after  they  bear  children.  ^  — 

As  family  economies  and  the  national  economy  grow  increasingly  dependent  upon 
working  mothers,  the  difficulties  they  have  reconciling  work  and  family  responsibilities 
become  a  matter  of  national  concern.  If  women  cannot  work  and  at  the  same  time  be 
niothers  without  jeopardizing  their  earnings  potential,  their  health,  the  well-being  of  their 
children,  and  the  quality  of  family  life,  then  we  are  in  serious  trouble  as  a  society. 

In  the  Jnited  States,  unlike  other  industrialized  countries,  working  mothers  and 
fathers  rely  on  their  own  resources  and  on  the  good  will  of  their  employers,  rather  than 
covcrnment  regulations  and  programs,  to  obtain  health  insurance  coverage  for  their 
families,  take  time  away  from  work  for  maternity,  arrange  child  care,  and  meet  the  many 
other  responsibilities  they  have  as  parents.  As  the  number  of  families  in  which  both 
parents  work,  or  the  only  parent  works,  grows, -the  adequac>'  of  "family  policies  and 
benefits  in  the  workplace  becomes  increasingly  important  to  workers  when  thev  evaluate 
employment  opportunities  aod  to  employers  who  must  compete  for  working  parents  in  the 
labor  market.  ^  ^ 

Although  the  efforts  of  employers  to  address  the  special  needs  of  working  parents 
have  received  growing  attention  over  the  past  few  years,  available  information  is  quita 
?^oJ^W^^\  ^^osi  national  surveys  of  employee  benefits  (e.g..  Bureau  of  Labor  Statistics, 
1956;  Catalyst,  1986;  Conference  Board,  1978)  have  focused  on  large  employers  in  the 
private  sector.  Yet,  small  businesses  (with  under  100  workers)  employ  about  55%  of 
workers  in  the  piivate  sector  of  the  U.S.  economy,  while  federal,  state,  and  local 
governments  employ  about  14%  of  the  total  labor  force.  In  order  to  obtain  a  more 
complete  picture,  we  have  made  a  special  effort  to  include  both  small  businesses  and  public 
agencies  in  our  survey,  ' 
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How  the  Stud)  Was  Conducted 

Information  was  obtained  using  a  standard  questionnaire  Each  completed 
questionnaire  describes  the  policies  and  fringe  benefits  that  appl>  to  a  specific  group  of 
workers  -  that  is,  to  persons  employed  in  a  particular  occupation  in  a  particular  company 
or  organization  in  the  local  economy. 

Frequently,  information  was  obtained  about  more  than  one  occupational  group  in  a 
single  company  or  organization.  For  example,  a  manufacturing  company  might  have  been 
asked  to  provide  information  separately  for  administrative  support  staff  (including 
secretaries  and  data  processors)  and  blue-collar,  production  workers.  A  hospital,  on  the 
other  hand,  might  have  been  asked  to  complete  separate  questionnaires  for  registered 
nurses  (who  arc  professionals),  medical  technicians  (including  lab  teeht.iCians  and  licensed 
practical  nurses),  and  service  workers  (ineludinc  food  service  workers  and  nurses*  aides).  It 
was  necessary  to  ask  employers  about  specihc  occupational  groups,  rather  than  about 
workers  in  general,  because  of  the  fac  tnat  policies  and  benefits  are  frequently  different 
for  workers  employed  in  different  positions  with  the  same  employer.  All  findings  from  this 
survey  are  reported  in  terms  of  the  number  (or%)  of  groups  of  workers  who  are  affected  by 
particular  policies  and  benents. 


Who  Was  Surveyed 

A  total  of  2,243  an_  organizations  completed  3,892  questionnaires,  each  describing 
a  specific  group  of  workers.  The  selection  of  companies  and  organizations  followed  a 
sampling  plan  designed  to  ensure  diversity  in  botn  types  of  employers  and  types  of 
occupations.  Approximately  4,470,000  persons  are  employed  in  the  3,892  occupational 
groups  surveyed.  Of  these  workers,  52%  (or  about  2,320,000)  are  women. 

Of  the  groups  surveyed,  27%  represent  Managerial  and  Professional  occupations; 
48%,  Other  White  Collar  occupations;  and  25%,  Service  and  Blue-Collar  occupations. 
This  distribution  of  groups  approximates  the  distribution  of  female  workers  by  occupations 
nationally  ~  24%  managerial  and  professional,  52%  other  white  collar,  and  24%  service 
and  blue  collar  (Current  Population  Survey,  March  1986).  The  category  Managers  and 
Professionals  is  self-explanatory.  The  category  Other  White  Collar  combines  three  more 
specific  occupational  groups:  Technical^  Sales,  end  Administrative  Support.  The  category 
Service  &  Blue  Collar  combines  all  remaining  occupational  groups.  Of  the  groups  surveyed, 
20%  are  represented  by  a  union. 

All  levels  of  government  and  all  classes  of  industry  in  the  private  sector  except 
construction,  mining  and  agriculture /forestry /fishing  are  represented  in  the  sample  by  100  or 
more  groups  of  workers.  The  companies  and  organizations  providing  information  varied 
significantly  in  size  -  that  is,  in  the  number  of  workers  they  employ  at  all  locations  in  the 
United  States.  Thirty-one  percent  of  groups  surveyed  work  for  MaU  Employers  (less  than 
100  employees  nationally);  17%  for  Mid-Size  Employers  (100-499  employees  nationally), 
and  52%  for  Large  Employers  (500  or  more  employees  nationally). 

Since  the  survey  did  not  employ  random  sampling  of  either  establishments  or 
workers,  unqualified  generalizations  from  clobal  sample  statistics  to  the  population  of 
employers  or  of  employees  m  the  United  States  are  inappropriate  Nonetheless,  the 
sample  is  sufficiently  diverse  and  large  to  illustrate  the  full  variety  of  policies  and  benefits 
offered  by  employers  in  the  United  States.  Moreover,  the  statistics  presented  lor 
subsamples  of  the  total  surve>  sample  should  closely  parallel  population  statistics  for  the 
same  groups. 
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Medical  and  Parental  Lea\e  Benefits  for  Maternity 

The  survc)  investigated  the  exient  to  which  employers  hjvc  jndcpcndcntls 
implemented  various  basie  components  of  a  comprehensive  maternii)  pohc) . 

Standard  policies  setting  the  period  of  leave  for  all  workers 
Job-protected  medical  leave  for  maternity,  whether  paid  or  unpaid 
Employer  contributions  to  health  insurance  plan  during  medical  leave 
Wage  or  salary  replacement  during  the  period  of  medical  leave 
Parental  leave  subsequent  to  the  period  of  maternity-related  disability 
Reduced  work  schedule  following  medical  leave  for  maternity 

We  did  not  examine  leave  benefits  for  fathers,  adoptive  parents,  or  parents  of  seriously  til 
children. 

Standard  Leave  Policies:  Even  in  very  large  companies  'cave  benefits  arc  not 
always  set  by  standard  policies;  among  small  employers,  they  hardly  ever  are.  In  order  to 
include  small  employers  in  the  survey  it  was  necessary  to  accommodate  their  less  formal 
personnel  practices.  Thus,  in  the  absence  of  standard  leave  policies  we  asked  employers  to 
describe  the  arrangements  actually  made  in  the  most  recent  case.  Although  arrangements 
made  in  the  most  recent  case  might  not  characterize  normal  practice  for  a  particular 
employer,  these  data  should  represent  normal  practice  in  the  aggregate  for  employers  who 
do  not  have  standard  leave  policies. 

The  distinction  between  standard  policies  and  informal  practices  is  extremely 
important  to  both  employees  and  employers.  Employers  who  implement  standard,  written 
policies  are  essentially  bound  by  them,  while  they  can  offer  more  favorable  terms  of  leave 
t3  selected  employees,  they  cannot  offer  less  than  polic\'  guarantees.  Employers  who  arc 
not  bound  by  standard  policy  are  able  to  set  benefit  Ic  Js  on  a  casc-by-case  basis,  oficnng 
very  favorable  terms  of  leave  to  reward  a  valued  empjovcc  or  no  leave  at  all  if  thev  \\;\ni  to 
force  an  unwanted  worker's  resignation.  Such  fjcxibiiity  is  highly  valued  bv  'hands-on 
managers^  particularly  owners/managers  of  small  husinesse's  but  also  supcrvisors/manaLicrs 
in  larger  organizations,  who  are  directly  involved  in  the  day-to-day  tasks  of  trainmL. 
motivating,  supcrvisinc,  evaluating,  hiring,  and  firing.  As  lui  ciriployees,  those  covered  bv 
standard  policies  can  be  sure  of  certain  minimum  benefits;  however,  those  not  covered  bv 
standard  policies  are  guaranteed  nothing  and  must  negotiate  whatever  benefits  they  can. 
Thouch  the  absence  of  mechanically  implemented  standards  allows  some  workers  to  tailor 
leave  benefits  to  their  spccinl  needs,  the  absence  of  standards  also  introduces  unccrtair.iy 
and  places  some  workers  at  considerable  risk. 

Job*Protected  Medical  Leave:  7"he  foundation  of  any  matemm'  policy  is  job- 
protected  medical  or  disability  leave.  All  women  experience  a  periodf  of  temporary 
disability  surrounding  childbirth.  Indeed,  most  physicians  consider  eight  weeks  (two  weeks 
prior  to  delivery  and  six  weeks  after)  to  be  the  minimum  amount  of  medical/disability  leave 
needed  by  a  woman  experiencing  a  normal  pregnancy  and  delivery.  Thus,  a  policy 
guaranteeing  eight  weeks  of  medical  leave  for  maternit\  micht  bv  considered  minimallv 
responsive  to  the  pin'sical  needs  of  working  women.  Our  fincTings  arc  reported  in  terms  of 
how  many  groups  of  workers  receive  eight  or  more  weeks  of  job  protected  medical  leave  for 
maternity  by  either  standard  policy  or  normal  practice,  with  or  without  pa;,. 
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Employer  Contribution  to  Health  Insurance  During  Leave:  One  of  the  most 
valuable  fringe  benefits  available  .0  employees  is  health  insurance  paid  for  entirely  or 
partially  bv  their  employer.  It  is  partieular'v  important  when  a  worker  is  faced  with  the 
substantial  medical  expenses  associated  with  prenatal  care,  deliver),  and  post  panum 
maternal  and  infant  care.  Our  findings  are  reported  in  terms  of  how  many  groups  of 
workers  receive  eight  or  more  weeks  of  medical  leave  with  continuing  health  insurance 
coverage  paid  (at  least  in  part)  by  their  employers. 

Wage  or  Salary  Replacement  During  Leave:  Many  women  cannot  afford  to  take  full 
advantage  of  the  leave  they  arc  offered  for  maternity  and  parenting  because  of  lost 
eamincs.  Foregoing  even  eight  weeks'  pay  for  medical  leave  may  be  impractical  at  a  time 
when  family  expenses  are  extraordinarily  high.  Five  states  (New  York,  New  Jersey,  Rhode 
island,  California,  and  Hawaii)  require  employer  and/or  employee  participation  in 
temporary  disability  insurance  plans,  which  provide  partial  wace  replacement  during  periods 
of  short-term  disability  resulting  from  maternity  and  other  causes.  However,  only 
California  also  requires  that  a  v.-oman's  job  be  proteaed  during  periods  of  maternity- 
related  disability.  Our  findings  are  reported  in  terms  of  how  many  groups  of  workers 
receive  eight  or  more  weeks  of  job-protected  medical  leave  with  (at  least  partial)  wace 
replacement. 

Parental  Leave;  Parental  or  family  leave  (followinn  medical  leave  for  maternity)  is 
a  fairly  new  concept  for  most  employees  and  employers.  Moreover,  marginal  comments  on 
relumed  questionnaires  suggest  that  where  it  is  offered,  it  is  the  leave  benefit  least  likely  to 
have  been  formalized  in  standard  policy.  Marginal  notes  also  indicate  that  leave  time 
offered  for  parenting  is  frequently  not  called  or  even  thought  of  as  "parental"  or  "family" 
leave,  but  falls  under  the  rubrics  of  unpaid  leave  of  absence,  personal  leave,  and  so  forth. 

Parental  leave  is  intended  to  provide  for  early  infant  care,  the  development  of 
healthy  parent-infant  relationships,  and  the  integration  of  the  newborn  into  family  life. 
With  large  numbers  of  women  now  returning  to  work  within  several  weeks  of  childbirth, 
pediatricians  and  psychologists  have  expressed  crowing  concern  about  the  possible 
negative  consequences  of  an  early  return  to  work  lor  mother,  infant,  and  the  family  unit. 
Our  findings  are  reported  in  terms  of  how  many  groups  of  workers  receive  some  amount  of 
parental  leave  in  addition  to  eight  or  more  weeks  of  medical  leave.  Some  amount  most  often 
means  four  weeks  (the  mode  or  most  frequent  response). 

Reduced  Work  Schedule:  The  opportunity  to  work  less  than  full  time  for  some 
period  following  medical  leave  for  matemi^  allows  working  mothers  to  be  more  involved 
in  the  care  of  their  newborns  and  facilitates  their  physical  and  emotional  recuperation  from 
the  experience  of  childbirth.  Particularly  for  women  receiving  unpaid  leaves  who  must 
continue  to  bring  home  a  regular  paycheck  (albeit  smaller  than  usual),  a  temporarily 
reduced  work  schedule  ailoNvs  them  to  return  to  work  sooner  than  would  otherwise  be 
feasible  or  healthy.  Our  findings  are  reported  in  terms  of  how  many  groups  of  workers  are 
very  likely  to  be  allowed  to  return  to  work  on  a  part-time  basis  following  eight  or  more  weeks  of 
medical  leave  for  maternity. 

Variations  in  the  Leave  Benefits  Available  to  Different  Groups  of  Workers 

With  the  exception  of  special  statutes  in  several  states  and  requirements  of  the 
federal  Pregnancy  Discrimination  Act  of  1978,  maternity  policies  in  the  United  States  jre 
determined  by  individual  employers.  Consequently,  they  vary  considerably  from  one 
workplace  to  another. 
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Variation  bj  Size  of  Employer 

Chart  1  (below)  ecmparcs  the  leave  benefits  provided  by  larger  emplovers  (20  or 
more  employees)  with  those  provided  by  small  employers  (fewer  than  20  employees). 
Employers  were  grouped  in  these  two  categories  in  order  to  compare  (as  nearl>  as  possible 
given  the  way  our  data  were  collected)  employers  who  would  be  exempted  from  the 
proposed  Parental  &  Medical  Leave  Act  (S.  249)  with  those  who  would  nol.  [S.  24Q  would 
exempt  employers  with  fewer  than  15  employees.] 

Chart  1:  Groups  of  Workers  Receiving  Various  Leave  Benefits  by  Size  of  Employer 
(Number  of  Groups  small  employers  «  640.  lar  "«3201) 


Reduced  Work  Schedule 
Following  8  or  More  Weeks  of 
Medical  Leave 


Some  Parental  Leave  In 
Addition  to  8  or  More  Weeks 
Medical  Leave 


Eight  or  More  Weeks  Medical 
Leave  viith  Some  Wage 
Replacement 

Eight  or  More  Weeks  Medical 
Leave  with  Employer-Paid 
Health  Insurance 
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Larger  employers  are  far  more  likely  than  small  employers  to  ensure  le.^ve  ^  -cfii^ 
by  incorporating  them  in  standard  personnel  policies.  They  are  more  hki  \o  p  » j jc 
eight  or  more  weeks  of  job-^protected  meaical  leave  for  matemit)',  to  m*.  .  r:\ments 
toward  health  msu ranee  coverage  during  lea  'c,  and  to  provide  at  least  partial  wage 
replacement. 

Contrary  lo  what  one  might  expect,  hov'cver,  small  employers  are  just  as  likely  as 
larger  employers  to  offer  some  parental  leave  to  working  mothers,  and  the\  arc  more  likely 
to  allow  women  to  return  to  their  job  on  a  reduced  work  schedule  following  childbirth. 
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The  provision  of  eight  or  more  weeki  of  job-protectcd  medical  leave  for  maternit) 
IS  now  the  nonn  in  the  American  workplace:  72%  of  groups  working  for  larger  emplovers 
and  51%  working  for  small  employers  receive  at  least  eight  weeks  of  medical  leave. 
However,  substantially  fewer  groups  receive  financial  benefits  (payments  bv  employers  to 
health  insurance  plans  and  wage  replacement)  while  on  leave.  Of  the  group?  of  workers 
surveyed,  41%  working  for  larger  employers,  but  only  237o  working  for  small  employers, 
are  covered  by  health  insurance  plans  to  which  their  employers  contribute  during  medical 
leave.  Fewer  still  receive  paid  medical  leaves:  36%  among  larger  employers,  but  only  11% 
among  small  employers,  [Of  course  the  Parental  and  Medica?  Leave  Act  does  not  require 
that  leaves  be  paid  or  that  employers  contribute  to  their  employees  healtn  insurance  plans, 
only  that  the  pre-existing  health  insurance  plan  be  continued.] 

These  findings  stand  in  sharp  contrast  to  those  reported  by  Catalyst  (1986)  from  its 
study  of  medical  and  parental  leave  benei'its  among  Fortune  1500  companies  almost  all  of 
which  employ  more  than  1,000  workers  Specifically,  their  researchers  found  that  over 
90%  of  the  cirploycrs  they  surveyed  (total  n  =  386)  offer  medical  leaves  with  full  or  partial 
pay  and  full  contmuation  of  benefits.  The  discrepancy  between  their  findings  and  ours  is 
almost  certainly  due  to  the  fact  that  while  our  sample  included  a  smattering  of  the  ven 
largest  employers  in  the  cc»Mntr)',  their  sample  consisted  exclusivelv  of  a  self-selected  group 
of  such  employers  Inueed,  our  findings  are  more  in  line  w'lth  (though  not  stncilv 
comparable  to)  those  reported  in  earlier  studies  by  Quinn  and  Staines  (1979)  and 
Kamerman,  Kahn,  and  Kingston  (1983).  It  is  important  to  remember  that  while  1  in  6 
workers  in  the  private  sector  is  employed  in  a  company  with  1,000  or  more  workers,  1  in  4 
works  for  a  company  with  fewer  than  20  employees  and  1  in  2  for  a  company  with  fewer 
than  100  employees. 

When  it  comes  to  non-financial  leave  benefits  (parental  leave  and  reduced  work 
schedules  following  medical  lea"e),  small  emplovers  are  as  accommodating  as  larger 
employers.  Of  the  groups  of  workers  surveyed,  slightly  more  than  1  m  3  receive  some 
parental  leave  following  medical  leave  for  maternity  regardless  of  emplover  size.  The  most 
frequently  offered  amount  of  leave  is  four  weeks.  As  for  reduced  work  schedules,  nearly  1 
in  3  groups  working  for  small  employers,  but  only  1  in  4  working  for  larger  employers,  are 
very  likely  to  be  allowed  to  return  to  work  on  a  part-time  basis  following  medical  leave. 

These  findings  cast  some  doub»  on  widespread  claims  that  the  extended  leave 
requirements  of  the  Parental  and  Medical  Leave  Act  would  impose  greater  liaraships  on 
small  employers  than  on  larger  ones.  In  the  case  of  parental  leave,  we  found  no 
correlation  between  size  and  the  provision  of  some  unpaid  parental  leave  benefits.  In  the 
case  of  reduced  work  schedules  following  medical  leave,  we  found  a  modest  inv. 
correlation  between  size  and  the  provision  of  part-time  arrannements  for  women  return inf» 
from  childbirth.  A  more  detailed  presentation  cf  findings  regardma  reduced  uork 
schedules  follows: 


Size  of  Employer  Based 
on  Number  of  Employees 


Groups  of  Workers  \'er>'  Likely  to  Be 
Allowed  to  Return  on  P'art-Tirne  Basis 
After  8  or  More  Weeks  of  Medical  Ivcave 


1-19  Workers 
20  '  99  Workers 
100-249  Workers 
250-499  Workers 


500  or  More  Workers 
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Although  most  employees  provide  some  of  the  five  basic  leave  benefits  considered 
above,  hardly  any  provide  all  of  them  whether  by  standard  polic)-  or  practice: 

%  of  Groups  of  Workers  Receiving 
Small  Employers     Larper  Emplovers 
(<  20  Workers)        (>=  20  Workers) 


Number  of  Leave  Bcnefi^f;  Prpv  i(iyi;1 
None 

One  or  more 
Two  or  more 
Three  or  more 
Four  or  five 

All  five  basic  leave  benefits 


49% 

51% 
49% 
36% 
14% 

3% 


28% 

72% 
66% 
46% 
17% 
3% 


Differences  between  small  and  larger  employers  decrease  as  leave  benefit  packages 
become  more  generous.  *  ^ 

Differences  Between  the  Public  and  Private  Sectors:  Employers  with  20  or  More  Workers 

Public  seaor  employers  include  city,  count),  state,  and  national  government  as  well 
as  public  schools.  Groups  of  workers  in  the  public  and  private  sectors  are  equally  likely  to 
receive  eight  or  more  weeks  of  job-protected  medical  leave  for  maternity;  however,  paid 
medical  leaves,  employer  contributions  to  health  insurance  plans  during  leave,  and  reduced 
work  schedules  following  medical  leave  are  more  often  available  in  the  private  sector.  In 
contrast,  parental  leave  subsequent  to  eight  or  rr.ore  weeks  of  medical  leave  is  more  often 
available  to  workers  in  the  public  sector. 

Variation  by  Union/Non-Union  Status;  Employers  with  20  or  More  Workers 

Groups  of  workers  represented  b\  labor  unions  are  somewhat  more  likel\  to  receive 
job-protected  medical  leaves  of  eight  or  more  weeks  (81%  versus  70%  for  non  union 
nroups)  and  much  more  likely  to  Jcccive  some  parental  leave  in  addition  to  medical  leave 
(55%  versus  33%  for  non-union  groups).  Otherwise,  union  and  non-union  workers  receive 
very  similar  leave  benefits. 

Since  labor  union  membership  continues  to  decline  (currenth  about  18%  of  the 
workforce  nationally;  20%  of  our  survey  sample),  an\  improveirent'in  the  leave  benefit 
packages  available  to  most  workers  wll  not  be  the  product  of  collective  Kirgaming 

Variation  by  Region:  Employers  with  20  or  More  Workers 

Comparing  the  Northeast.  Central,  Southern,  and  Western  regions  of  the  United 
States,  we  found  that  groups  of  workers  in  the  Northeast  fared  coriMstentlv  better  and 
groups  m  the  South,  consistently  worse  than  groups  in  the  other  regions.  The  most  striking 
variation  was  the  availabihtv  of  paid  medical  leave  -  48%  of  groups,  in  the  Norihea.st 
receive  paid  medical  leaves,  while  onh  21%  of  groups  surve\ed  in  the  South  receive  anv 
wage  replacement  during  medical  leave  The  corresponding  figure  for  both  the  Centra'l 
and  Western  recions  was  36%. 
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Variation  by  industn*:  Employers  nith  20  or  More  Workers 

Though  the  availability  of  eight  weeks  or  more  of  job-protected  medical  Ica\c  d< 
not  van  significant!)  b)  t>pe  of  induslf),  other  benefit  components  vdr>  drdmatiLjIlv  as 
shown  in  Chart  2  (below). 

Chart  2:  Comparison  of  Leave  Benefits 
Received  by  Groups  of  Workers  in  DifTereiu  lndustrie<; 
(Number  of  Groups  Average  o^M\  per  Indusir)') 


Public  Administration 
(Government) 

Educational  Services 
Health  Services 
Personal  Services 


Business  &  Professional 
Services 


Finance  8.  Insurance 


Wholesale  &  Retail  Trade 


Transportation, 
Communications.and  Utilities 


Manufacturing 


□ 

Reduced  Work 

Schedule  after 

iVjedical  Leave 

□ 

Some  Parental 

Leave 

■ 

Some  Wage 

Replacement 

During  Leave 

■ 

Continuation 

of  Employer's 

Contribution  to 

Health 

!i3tKniiiiiilit| 


127, 


0%   10V.  20%  30*>i  40%  50%  60% 


No  industry  offers  consistently  more  favorable  benefits  than  were  found  for  the  total 
sample.  Financial  benefits  (paid  leave  and  employer  payments  to  health  insurance  plans 
during  leave)  are  most  generous  in  the  Transportdtion/Communications/Vtihties,  Manufac- 
turing^ Finance  and  Insurance,  and  Business  and  Professional  Senices  industries  Thc\  are 
least  generous  m  the  IMiolesale  and  Retail  Trades,  Personal  Senices,  Educational  Senicej 
(mainly  public  schools),  and  Public  Administration  (government). 

The  availabilm  of  non-financial  leave  benefits  (parental  leave  and  part-time  return) 
by  industry  is  more  difficult  to  characterize.  Onlj  the  Personal  Senices  industry  is  more 
IikeK  than  average  to  offer  fcoill  parental  leave  and  reduced  work  schedules.  'follo\Mng 
medical  leave  for  maternit).   Some  parental  leave  is  most  likeU  to  be  offered  h\  the 
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Transponatw^^^  industries  (589-.  of  groups)  and  educational  Sen'^ 

[^^U  f  0^ groups)  Parental  leave  is  least  likely  to  be  offered  in  Manufacturing  industries 
uvnZ  Reduced  work  schedules  foilowino  medical  leave  for  childbirth  are  most 

t^l}?iA^<r''^^?'''^  ^^"^'olcsalc  and  Retail  Yrades  (46%  of  proupj.)  and  Personal 

ben  ices  (4.  /r  of  croups)  Part-time  arrangements  are  least  likely  to  be  available  m  Public 
Administration  (\2%  of  groups).  Manufacturing  industries  (14%  of  groups),  and 
Tratisportation/Communications/Utilities  industries  (16%  of  groups). 

DifTcrcnccs  Among  Broad  Occupational  Groups:  Employers  with  20  or  More  Workers 

Wc  compared  the  leave  benefiis  received  by  three  broad  ocaipational  croups  - 
Managers  and  Professionals.  Other  mute  Collar  Workers,  and  Senice  and  Blue  Collar 
workers,  lljough  differences  among  these  groups  are  not  great,  they  tend  to  favor 
managers  and  profci^sionals  over  other  occupational  croups.  The  most  notable  differences 
occur  with  respect  towage  replacement  durinc  medical  leave  (47%  of  management  and 
professional  groups  receive  paid  leaves  versus  54%  of  service  and  blue  collar  groups,  with 
other  white  collar  in  the  middle)  and  employer  contributions  to  health  insurance  during 
medical  leave  (41%  of  management  and  professional  groups  receive  this  benefit  versus 
ot  service  and  blue  collar  groups,  with  other  white  collar  in  the  middle),  llie  onlv 
exception  to  this  pattern  is  found  in  the  availabilit}'  of  part-time  work  upon  returninn  from 
medical  leave:  service  and  blue  collar  workers  are  somewhat  more  likely  to  be  allowed 
'^^iTA^rS^^^^^^  (^^^^    groups)  than  are  managers  and 

c  Ko    ^*^^^An  ^F^F  variation  in  leave  benefits  for  selected  occupational 

subgroups  A^l  of  these  groups  have  high  proportions  of  female  employees,  and  all  but  one 
;;.^'^T"i'^nc^"'^^"^^^'?,  ^  ^'^'^  "  a^*^  projected  to  experience  high  rates  of  growth 
through  1995.  The  availability  of  eight  or  more  weeks  oif  job-proteaed  med.caf  Jc^c 
among  these  occupational  subgroups  was  quite  similar  to  findings  for  the  sample  as  a 
X  AoV  ,  exception  oi  Temporary  Administrative  Support  Workers  in  which  category 
leave  ^^^"^^  surveyed  received  as  much  as  eight  weeks  of  job-protected  medical 

Rcgardmg  the  findings  presented  in  Chart  3,  no  occupational  subgroup  is 
consistently  above  average,  nor  is  any  consistently  below  average.  Groups  of  wSrkers  in 
two  occupations  -  Nurses  and  Nurses  Aides  -  are  about  as  like^  as  the  average  group  o 
receive  benefits  in  all  four  areas.  Sales  Clerks  and  Cashiers  are  about  as  likely  as  avcraoc  to 
receive  financial  benefits  (paid  medical  leave  and  employer  pavments  to  health  insurance 
during  leave)  and  some  parental  leave,  but  are  much  more  likely  to  be  able  to  arrange  narl- 
time  work  after  medical  leave.  Admmistrative  Support  Workers  who  are  penmmcntlv 
employed  are  about  as  likely  as  average  to  receive  financial  benefits  and  some  parental 
leave,  but  less  likely  than  average  to  be  able  to  return  to  work  on  a  reduced  schedule 
following  medical  leave.  Personal  Service  Workers  are  less  likely  to  receive  financial 
benefits  during  leave,  but  more  likely  to  receive  non-financial  leave  benefits  than  the 
dverage,  WaitersAi^ttresses  are  most  likely  to  be  able  to  arrange  part-time  work,  while 
Teachers  are  most  likely  to  be  offered  parental  leave  (often  for  one  year  or  more). 
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Chan  3:  Leave  Benefits  Received  by  Selected  Groups  of  Workers 
with  High  Proportions  or  Female  Workers 
(Number  of  Groups.  Average  of  262  per  Categor>') 


Temporary  Administrative  |  li;>M!ti}iji  1 1»> 
Support  Workers  IJpT^ 


Sales  Clerks  &  Cashiers 


Walters/Waitresses 


Nwses  Aides 


Nurses  (RN  &  LPN) 


Personal  Service  Workers 


Administrative  Support  Workers 


□ 

Reduced  Work 

Schedule  after 

Medical  Leave 

0 

Some  Parental 

Leave 

B 

Some  Wage 

Replacement 

During  Leave 

■ 

Employer 

Contribution  to 

Health  During 

Leave 

OV.  10V.20y.30r.40V.50%60%70% 


Finally,  Temporary  Admmistrauvc  Support  Workers  arc  unlike Iv  to  receive  any  leave 
benefits  for  maternity,  or  any  fringe  benefits  at  all  for  that  matter.  Other  so-called 
contingent  workers  -  such  as  persons  working  part-time,  pri\ate  household  workers  who  arc 
frequent!)  paid  "off  the  books"  and  independent  contractors  like  real  estate  sales  accnts  - 
fino  thernselves  in  similar  situations.  The  majority  of  employees  in  these  groups  Too  arc 
female. 

Wc  found  that  in  31%  of  groups  working  for  larger  employers  part-time  workers 
receive  no  benefits  at  all.  The  proportion  of  groups  in  which  part-time  workers  reccnc  no 
benefits  increases  to  58%  among  small  employers  (fewer  than  20  employees)  In  only  11% 
of  groups  do  part-time  workers  receive  the  same  benefits  as  full-time  workers.  About  27% 
of  women  compared  with  10%  of  men  in  the  labor  force  work  part-time,  and  part-time 
employment  is  growing  more  rapidly  than  full-time  employment,  mainly  m  the  retail  trade 
ana  service  industries  (Nardonc,  1986).  The  Parental  and  Medical  Leave  Act  would  very 
stcnificantly  increase  the  availability  of  unpaid,  job-protectcd  medical  and  parental  ka\c.^ 
(ifnot  fmancial  benefits)  for  part-time  workers. 
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Current  Availability  of  Leave  Benefits  at  the  Levels  Proposed 
in  the  Parental  and  Medical  Leave  Act  (S.  249) 

Chart  4  (below)  presents  our  best  estimate  of  how  many  groups  of  workers  currently 
receive  leave  benefits  for  maternity  that  meet  or  exceed  the  standards  embodied  m  the 
Parental  and  Medical  Act  recently  introduced  in  the  U.S.  Senate  (S.  249).  First,  it  is 
important  to  note  that  we  only  considered  leave  beneHts  available  to  female  workers  for 
maternity  and  parenting  of  their  newborns.  Second,  only  employers  who  ensure  leave 
benents  by  standard  policies  were  considered  to  be  in  compliance  with  the  proposed 
requirements  of  the  Act 

The  leave  components  included  in  our  analysis  were:  26  or  more  weeks  of  job- 
protected  medical  leave,  whether  paid  or  unpaid,  continuation  of  pre-existing  health  plans,  with 
or  without  employer  contribution,  IS  or  more  weeks  of  job-protected  parental  leave  available  to 
female  workers  subsequent  to  medical  leave;  and  reduced  work  schedule  '*very  likely" available 
subsequent  to  medical  leave. 


Chart  4:  Groups  of  Workers  Currently  Receiving  the  Leave  13en*'*'fs  Required 
by  the  Parental  and  Medical  Leave  Act:  Employers  with  20  or  More  Workers 
(Number  ot  Groups  »  3.201) 


Groups  Covered  by  Pre- 
Existing  Health  Plan  Ounng 
Leave 


Groups  Receiving  26  or  More 
Weeks  of  Job-Protected 
Medical  Leave 


Groups  Very  Likely  to  Be 
Allowed  Part-Time  WorX  After 
Leave 


Groups  Receiving  18  or  More 
Weeks  of  Job-Protected 
Parental  Leave 


Groups  of  Workers  Already 
Receiving  the  S.  249  Package 
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A  substantial  number  of  the  groups  surveyed  reeeivc  one  or  more  of  the  eomponent 
benefits  of  the  Parental  and  Medical  Leave  Act.  44%  are  covered  by  pre-exisiing  health 
plans,  at  least  during  medical  leave;  27%  receive  26  or  more  weeks  of  job-protected 
medical  leave;  and  24%  are  veiy  likely  to  be  allowed  to  return  to  their  jobs  on  a  reduced 
^^p^k  schedule  following  medical  leave.  However,  only  12%* of  groups  receive  as  much  as 
18  weeks  of  job-guaranteed  parental  leave. 

When  these  four  components  arc  packaged  as  proposed  in  the  Parental  and 
Medical  Leave  Act.  we  find  that  hardly  any  female  workers  (onlv  1%  of  groups  surveved) 
arc  currently  guaranteed  leave  benefits  for  maternity  that  would  satisfy  the  re  quire  men'tb  of 
the  Act.  Had  we  also  considered  the  avail abilit)  of  leave  benefits  for  working  fathers, 
adoptive  parents,  and  parents  of  seriously  ill  children,  the  percentage  of  groups  whose 
employers  are  already  in  compliance  with  the  requirements  of  the  Act  would  most  hkcly 
drop  to  zero. 

One  should  not  conclude  on  the  basis  of  these  findings,  however,  that  passage  of  the 
Act  would  have  dramatic  impacts  on  all  employers.  It  is  sirpniv  not  the  case  that  most 
workers  would  utilize  the  maximum  medical  and  partnui  leave  benefits  juu.?nteed  under 
the  Aet. 

Indeed,  job-protected  medical  leave  could  onl>  be  taken  as  required  for  medically 
\crified  disability,  and  fortunately,  very  few  workers  are  ever  disabled  for  26  weeks.  The 
mean  period  of  disability  for  maternity  is  about  10  weeks  8  weeks  for  women 
experiencing  a  normal  pregnancy  and  vaginal  delivery,  10  weeks  if  delivery  is  by  C-scctson 
(23%  of  deliveries  in  1985).  more  if  there  arc  additional  complications.  The  findings  of 
our  survey  strongly  suggest  that  the  majority  of  employers  with  20  or  more  employees 
currently  provide  enough  job-protected  disability  leave  to  meet  the  needs  of  the  vast 
majority  of  their  employees  in  cases  of  maternity  as  well  as  other  short-term  disabilities. 
Although  8  to  12  week  medical  leaves  for  maternity  are  undoubtedly  disruptive  of  the 
workplace,  this  disruption  is  apparently  something  with  which  most  employers  of  all  sizes 
nave  already  learned  to  cope  effectively  and  economicr  ly.  out  of  self-interest  rather  than 
compliance  with  law.  The  most  significant  impact  of  the  Parental  and  Medical  Leave  Act 
in  this  area  would  be  to  formalize  the  currcntlj  informal  practices  of  about  30%  of 
employers. 

Regarding  continuation  of  pre-<*\isting  health  plans  during  leave,  the  impact  of  the 
Act  would  be  greater.  Forty-four  percent  of  groups  working  for  employers  with  20  or  more 
employees  are  currently  covered  by  "pre-existing  health  plans''^  (contributory  and 
noncontributory)  at  least  during  medical  leave.  This  leaves  56%  of  groups  whose 
employers  normally  make  some  contribution  to  health  insurance,  but  currently  discontinue 
their  contributions  during  periods  of  leave.  The  Act  would  cuarantec  all  employees,  who 
arc  covered  by  plans  to  which  their  employers  make  contributions,  continuing' coverage 
and  contributions  during  periods  of  personal  medical  leave  when  they  face  substantial 
health  care  expenses,  as  well  as  dunng  parental  leaves  when  normal  health  care  expenses 
continue  and  extraordinary  expenses  (such  as  those  generated  by  a  seriously  lii  ehil  .\ 
arise. 

Impacts  in  the  area  of  parental  leave,  including  reduced  work  scheduk  mg 
medical  leave,  are  the  most  difficult  to  estimate.  It  is,  of  course,  extremely  unu,  .  ihat 
most  parents  will  utilize  the  maximum  unpaid  leave  benefit  of  18  weeks.  'Most  w6rkin<» 
parenti  cannot  afford  to  forego  regular  earnings  from  their  jobs.  A  1983  poll  of  the 
broadly  middle-class  readership  of  working  Mother  magazine  (October  1983)  revealed 
that  5-u%  of  mothers  returned  to  work  when  they  did  following  childbirth  because  they 
'needed  the  mone\  "  Another  99c  said  that  the\  returned  to  work  because  staying  out 
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longer  rtTould  have  affected  their  careers.  It  appear*  that  onh  11%  ran  out  of  leave  and 
returned  to  save  their  jobs.  Thirty-one  percent  of  women  polled  returned  to  work  within 
six  weeks;  66%,  within  12  weeks.  Regarding  the  likely  utilization  of  parental  leave  by 
fathers,  Catalyst  (1986)  reponed  that  only  9  of  114  companies  offering  unpaid  parental 
leaves  to  new  fathers  indicated  that  men  actually  availed  ihemselves  of  this  benefit.  Al- 
though the  attitudes  of  employers  and  working  fathers  toward  the  appropriateness  of  men 
taking  such  leave  may  gradually  change,  for  now  new  fathers  seem  unlike!)  to  request  an) 
amount  of  parental  leave.  Moreover,  the  fact  that  working  fathers  are  generally  the 
primal)'  wage  earners  in  their  households  makes  it  all  the  more  difficult  for  them  to' take 
unpaid  leaves  of  absence  from  their  jobs,  whatever  the  reason  Consequent!) ,  it  seems 
likely  that  requests  for  parental  leave  by  new  mothers  and  fathers  will  be  quite  modest. 

More  comprehensive  and  cmpirjcally  based  estimates  of  the  hkcly  impacts  of  the 
Parental  and  Medical  leave  Act  would  no  doubt  be  welcomed  by  both  proponents  and 
opponents  of  the  bill.  As  the  Center's  Mothers  in  the  Workplace  project  progresses,  we 
hope  to  learn  eonsiderabl)  more  about  the  leave-taking  preferciiees  tmd  behaviors  of 
working  parents  throuch  repeated  interviews  with  over  2A)00  workmg  mothers.  We  will 
eertairJy  share  our  findings  with  the  Subcommittee  aj*  the)  become  available. 
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Senator  Dodd.  Cheryle,  we  thank  you  for  being  here  this  morn- 
ing and  would  be  glad  to  listen  to  your  testimony. 

Ms.  MiTVAiSKY.  Thank  you.  I  am  Cheryle  Mitvalsky,  a  member 
of  the  Board  of  the  Association  of  Junior  Leagues,  and  a  past  presi- 
dent of  the  Junior  League  of  Cedar  Rapids,  lA. 

The  Association  of  Junior  Leagues  is  an  international  organiza- 
tion of  women  committed  to  promoting  voluntarism  and  to  improv- 
ing the  community  through  the  effective  action  and  leadership  of 
trained  volunteers.  Today  there  are  258  Junior  Leagues  in  the 
United  States,  with  approximately  165,000  members. 

Junior  League  members  are  experiencing  the  same  trends  as 
those  reflected  in  national  statistics.  That  is,  many  of  our  members 
are  working,  and  more  are  having  to  combine  work  and  family  re- 
sponsibilities. Most  Junior  League  members  are  married,  have  chil- 
dren, and  a  substantial  number  are  employed.  In  fact,  our  most 
recent  statistics  indicate  42  percent  of  all  members  are  employed  in 
full-time  jobs  for  pay. 

My  own  experience  has  contributed  to  my  understanding  of  the 
need  for  parental  leave.  My  husband  and  I  both  worked  when  we 
were  first  married.  My  husband,  just  returned  from  service  in  the 
Army  Reserves,  was  starting  a  law  practice,  and  we  counted  on  two 
incomes.  However,  when  I  became  pregnant,  I  had  to  leave  my  job 
because  the  school  system  in  which  I  was  teaching  did  not  have  a 
clearly-defined  maternity  leave  policy. 

Losing  the  second  income  was  difficult  for  us.  Consequently,  I 
was  delighted  when  I  was  elected  to  the  Board  of  the  Association  of 
Junior  Leagues  l?3t  spring,  to  have  the  opportunity  to  work  for  en- 
actment of  parental  and  medical  leave  policies,  and  I  am  pleased  to 
have  the  opportunity  to  appear  before  you  today  on  behalf  of  the 
Association  of  Junior  Leagues  to  discuss  S.  249,  the  Parental  and 
Medical  Leave  Act  of  1987. 

In  particular,  we  want  to  thank  you.  Senator  Dodd,  for  your  lead- 
ership on  this  important  family  issue.  We  are  pleased  that  Anne 
Sayer,  former  president  of  the  Junior  League  of  Hartford,  was  able 
to  participate  in  your  press  conference  last  fall  to  convey  once 
again  how  much  the  association  appreciates  your  leadership  role  in 
bringing  the  parental  leave  issue  to  the  attention  of  legislators  at 
the  State  and  national  levels. 

The  association  demonstrated  its  support  for  parental  leave  legis- 
lation when  it  convened  a  national  conference  in  March  1985,  as  a 
forum  for  discussion  of  parental  leave  policies  in  the  United  States. 
Conferees  discussed  the  medical,  psychiatric,  and  child  develop- 
ment perspectives,  and  the  legal  issues  relevant  to  parental  leave. 
The  conference  also  provided  an  opportunity  for  us  to  look  at  pa- 
rental leave  from  the  employer's  and  the  employee's  point  of  view. 

The  following  policy  statement  was  adopted  by  the  conference 
participants.  "Employees  should  have  the  right  to  paid  job-protect- 
ed leaves  with  continuation  of  existing  health  benefits  for  tempo- 
rary, non-occupational  disabilities  including  those  that  are  preg- 
nancy- and  childbirth-related;  to  elect  a  job-protected  leave  of  ab- 
sence for  parenting,  and  methods  to  fund  parenting  leaves  should 
be  explored.'' 
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The  association  publish<;<i  a  report  on  parental  leave  in  1985  and 
has  since  distributed  nearly  3,000  copies.  I  am  submitting  a  copy 
for  your  review  today. 

I  am  also  very  pleased  to  tell  you  that  since  holding  this  confer- 
ence on  parental  leave,  the  Association  of  Junior  Leagues  has  im- 
plemented a  partially-paid,  job-guaranteed  parental  and  temporary 
disability  leave  policy  for  its  own  employees. 

In  California  Federal  Savings  &  Loan  v.  Guerra,  a  recent  Su- 
preme Court  decision,  the  Court  did  not  extend  job-guaranteed  dis- 
ability benefits  to  all  workers,  as  the  Parental  and  Medical  Leave 
Act,  S.  249,  would  do.  We  strongly  support  the  extension  of  job- 
guaranteed  temporary  leaves  to  all  employees  who  need  them.  We 
also  strongly  support  the  provision  for  job-guaranteed  parental 
leaves  which  will  make  possible  a  greater  participation  m  child- 
care  by  fathers.  We  are  pleased  that  the  parental  leaves  will  be 
available  to  parents  who  adopt  a  child  or  who  have  seriously  ill 
children. 

It  is  rarely  acknowledged  that  fathers,  too,  are  concerned  and 
need  time  to  be  with  their  newborn  children.  As  a  recent  Fortune 
magazine  article  points  out,  fathers  as  well  as  mothers  are  experi- 
encing "corporate  guilt*'— they  are  worrying  about  the  welfare  of 
their  young  children  while  they  work. 

As  Dr.  Joseph  Pleck  of  the  Wellesley  College  Male  Roles  Pro- 
gram suggested  at  the  association's  parental  leave  conference,  fa- 
thers need  motivational  and  parenting  skills  as  well  as  social  sup- 
pnorts.  These  are  important  factors  to  consider  in  developing  legisla- 
tion. 

In  1985-86,  27  leagues  supported  child-care  projects  with  nearly 
500  Junior  League  volunteers  contributing  well  over  $571,000.  A 
number  of  these  projects  report  a  rising  demand  for  child-care  serv- 
ices for  infants. 

A  recent  survey  conducted  by  the  Association  documents  that 
both  child-care  and  parental  leave  rank  in  the  top  10  public  policy 
issues  of  concern  to  the  majority  of  individual  Junior  Leagues  and 
the  League's  State  P'lblic  Affairs  Committees. 

Clearly,  our  support  for  S.  249  reflects  the  concerns  of  Junior 
Leagues  throughout  the  country.  The  association  supports  S.  249 
because  it  embodies  most  of  the  objectives  endorsed  by  the  partici- 
pants at  the  conference  that  I  just  mentioned. 

Opponents  of  this  legislation  focus  solely  on  the  issue  of  cost.  We, 
too,  are  concerned  with  the  cost  to  employers,  and  that  is  why  we 
support  the  small  business  exemption.  However,  we  urge  that  this 
exemption  of  employers  of  15  or  fewer  employees  not  be  raised.  As 
it  is,  this  exemption  excludes  22  percent  of  the  work  force. 

We  also  urge  that  businesses  recognize  that  in  the  case  of  preg- 
nancy, the  need  for  leave  is  well-known  in  advance  and  can  be 
planned  for  accordingly. 

Most  importantly,  the  history  of  fair  labor  standards  is  clear. 
Pressing  social  problems  can  be  alleviated  bv  a  Ft  deral  standard, 
and  Federal  standards  can  be  accommodated  by^business. 

Like  the  Social  Security  Act  and  the  child  labor  laws,  parental 
and  medical  leave  legislation  would  be  consistent  ivith  a  long  and 
established  history  of  labor  relations.  The  cost  to  businesses  would 
be  minimal,  and  the  benefits  to  families  would  be  great. 
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We  are  pleased  that  S.  249  recognizes  the  need  for  paid  parental 
leave  by  mandating  the  establishment  of  an  advisory  panel  to  rec- 
ommend legislative  means  to  provide  salary  replacement  for  em- 
ployees taking  parental  and  temporary  medical  leaves.  A  strong 
consensus  developed  concerning  the  importance  of  providing  paid 
temporary  disability  leaves  during  our  conference.  Conference  par- 
ticipants agreed  that  low-mcome  employees  simply  cannot  afford  to 
take  a  desirable  period  of  leave  from  work  unless  they  receive  some 
type  of  income  replacement.  L#acking  that  resource,  low-income  par- 
ents may  be  forced  to  choose  between  staying  home  and  relying  on 
public  assistance  or  returning  to  work  too  soon  for  the  well-being  of 
the  mother  and  the  child.  Furthermore,  most  low-income  parents 
cannot  afford  the  higher  quality  infant  care,  which  is  very  expen- 
sive, and  thus  may  rely  on  substandard  care. 

This  Congress  has  the  opportunity  to  do  something  truly  signifi- 
cant for  families.  I  personally  appreciate  the  opportunity  to  appear 
before  you  today  and  look  forward  tc  working  with  you  in  the 
coming  months  to  ensure  enactment  of  parental  and  medical  leave 
legislation. 

Thank  you. 

Senator  Dodd.  Thank  you  very,  very  much,  Ms.  Mitvalsky,  for 
your  testimony. 
[The  prepared  statement  of  Ms.  Mitvalsky  follows:] 
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THE     ASSOCIATION     OF     JUNIOR  LEAGUES, 


N  C  , 


TESTIMONY 
OF 

THE  ASSOCIATION  OF  JUNIOR  LEAGUES,  INC. 
ON 

S.249  THE  PARENTAL  AND  MEDICAL  LEAVE 
ACT  OF  1987 
BEFORE  THE 
SUBCOMMITTEE  ON  CHILDREN, 
FAMILY,   DRUGS  AND  ALCOHOLISM 
OF  THE 

SENATE  LABOR  AND  F]Uf4AN  RESOURCES 
COMMIITEE 
ON 

FEBRUARY  19/  1987 

PRESENTED  BY 
CHERYLE  W.  MITVALSKY 
MEMBER,   BOARD  OF  DIRECTORS 
THE  ASSOCIATION  OF  JUNIOR  LEAGUES,  INC. 

B25      THIRD     AVENUE,      NEW     YORK.      N.Y.  IDC 
•     (212)  3SS-43BD 


ERIC 


55 


50 


uood  nornin^.    I  at.i  Cheryle  fhtvalsk^,  j  mei.iDer  jf  tne  uoard  of 
the  Association  of  Junior  Leayues  and  past  president  o^"  tne  Junior 
League  of  Cedar  Kapids,  Iowa.    Tne  association  or  Junior  Leagues  is 
an  international  organization  of  women  coi.^iiitted  to  promoting 
voluntarism  and  to  iinproving  the  coi.ii.iuni ty  tnrougn  tne  effective 
action  and  leadership  of  trained  volunteers.    Today,  tfiere  are  258 
Leagues  in  the  United  States  representing  approxL.iately  155,000 
Riembers . 

The  Association's  comi.ii tment  to  tne  i..iprovenent  of  services  for 
Children  and  families  is  long-standing.    Junior  Leagu-^  volunteers 
nave  been  providing  such  services  since  cne  first  Junior  League  was 
founded  in  New  York  City  in  lyOl.    In  trie  ly70's,  the  Association 
ana  indiviaual  Junior  Leagues  expanded  tneir  activities  to  advocate 
for  legislative  and  administrative  cnanges  directed  at    iproving  the 
systems  and  institutions  wnicn  provide  serMces  to  cni  .ren  dnU 
tn.3ir  fai.nlies.    These  advocacy  dctivitie^  have  tocusej  on  such 
issues  as  cnild  care,  cnila  nedltn,  cm  I J  dOuse  and  ne^jlect  and 
chilu  welfare  services.    "Ine  Association's  interest  in  pdrental 
leave  is  consistent  with  its  active  support  for  cnilo  care 
legislation  at  tne  local,  state  and  national  level  and  its  role  as 
an  international  women's  urgamtation  interested  in  ensuring  woi.ien's 
econo.nic  progress. 
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Junior  League  tnernbers  are  expenenciny  tfie  sane  trends  as  those 
reflected  in  national  statistics  --  that  is,  many  of  our  Mei.ioers  are 
working  and  iiiore  are  having  to  cornoine  work  and  fajiiily 
responsibilities       Host  Junior  League  ;.ie.,ibers  are  j.iarried,  have 
children,  and  a  substantial  nur.iber  are  employed. 

I'iy  own  experience  nas  contriouted  to  i.iy  understandiny  of  trie 
need  for  parental  leave,    tiy  husband  and  I  buth  worked  when  we  were 
first  married.    Hy  husband,  just  returned  fruu  service  in  tne  Army 
Keserves,  was  starting  a  law  practice  and  we  counted  on  two 
incoi.ies.    However,  wnen  i  became  pregnant,  I  nau  to  leave  iiy  jod 
because  the  school  system  in  whicn  i  was  teaching  did  not  nave  a 
clearly  defined  maternity  leave  policy.    Losing  tne  se^.-id  income 
was  difficult  for  us.    Consequently,  i  was  delignted,  w.  tr\  i  was 
elected  to  the  i3oard  of  tne  Associatun  of  Junior  Leagu-^s  last 
spring,  v)  have  the  opportunity  to  work  for  enactment  of  national 
parental  leave  policies,  and  I  ai.i  pleased  to  nave  tne  opportunity  to 
appear  before  you  today  on  behalf  of  the  Association  to  discuss 
249,  tne  Parental  and  rledicai  Leave  Act  of  1987. 

In  particular,  we  want  to  thank  you  senator  L)odd  for  your 
leadership  on  this  important  family  issue.    We  are  pleased  that  Anne 
':i^yer,  tne  Association's  Public  Policy  Liaison  for  Area  I  and  a 
former  president  or  tne  Junior  Leajue  of  Hartford,  was  able  to 
participate  in  your  press  conference  last  fall  to  convey  once  again 


52 


how  much  the  Association  appreciates  your  leadership  role  in 
orinvjing  tne  parental  leave  issue  to  the  attention  of  legislators  at 
Doth  toe  state  and  national  level. 

Parental  Leave  Conference 

The  Association  aei.ionstr Hed  us  support  for  parental  leave 
legislation  when  it  convened  a  national  conference  in  ilarcn,  ly<ib, 
as  a  forui.i  for  discussion  of  parental  leave  policies  in  the  United 
States.    Conferees  discussed  tne  t.iedical,  psycniatric  ano  child 
aevelopr.ient  perspectives  ar.d  tne  legal  issues  relevant  to  parental 
leave.    Tne  confer^^nce  also  provided  an  opportunity  for  for  us  to 
look  at  parental  leave  frot.i  ine  employee's  and  tne  einpljyer's  point 
of  view. 

The  conference  was  attended  oy  4b  representatives  rroi.i  tne 
acadei.nc,  goverm.iental ,  uusiness  and  laoor  coiiinunities,  tne 
Association  of  Junior  Leagues,  national  woi.ien's  orgdnizdtions  and 
child  advocacy  groups.    The  following  policy  statei.ient,  was  adopted 
by  tne  conference  participants: 

Employees  should  have  the  rignt: 

to  paid  jot)-protecteu  leaves  with  continuation  of  existing 
health  benefits  for  cei.iporary,  non-occupational 
disabilities  includin^j  tnose  that  are  pregnancy-  and 
childDirth-related; 

to  elect  a  job-protecteu  leave  of  aosence  for  parenting, 
•lethods  to  fund  parenting  leaves  should  be  explored. 
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The  rationa  le  developed  to  accoi.ipany  the  policy  statement 
points  out  that, 

Tne  tihie  generally  provided  for  disaoility  is  not,  sufficient 
for  many  parents  to  launcn  their  fai.iilies. 

Therefore,  it  is  vital  t«iat  a  parenting  leave  oe  offered  wnich 
is  distinct  from  pregnancy-related  disaoility.    buch  leave 
Snouid  be  available  to  DOtri  i.iotners  and  fathers  and  cover  both 
birth  parents  and  adoptive  parents. 

Tne  Association  pjD]iSfi'?a  a  report  on  tne  parental  leave 
conference.    Widespread  intercut  in  tnis  report  has  been 
deMons trated  by  tne  cJistriDuiion  ot  nearly  3,0UJ  copies  since  its 
puDlication.    I  dhi  subniittinj  a  copy  of  the  report  fur  your  review. 

I  dj.i  also  pleased  to  tell  you  tnat,  since  holding  l  'S 
conference  on  parental  leave,  tne  association  nas  ifuple  i^nteJ  a 
partially  paid  joo-guaranteea  uarental  and  temporary  disability 
leave  policy  for  us  own  employees. 

Need  for  Parental  Leave 

It  IS  well  docuinented  tnat  j.iost,  parents  today  coiiibine  work  and 
family  responsibilities.    Mureover,  by  now,  we  all  are  fai.nliar  with 
the  stdtistici  evidencing  tne  Jrdi.iatic  cnanjes  in  the  worKfurce  3ver 
tne  past  twenty  years:    67  percent  jf  mothers  witn  Cfiildre?i  under 
three  years  ola  are  in  the  workrorce,  representing  tne  fastest 
growing  segi.ient  of  tne  worKturce.    Ali.iost  naif  of  all  i.iotners  with 
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children  under  the  age  of  ^.le  are  working  outside  the  home.    It  is 
very  important  that  we  acknowledge  that  the  Majority  of  wojen  work 
because  of  econoi.iic  need.    More  and  iiiore  woi.ien  are  tne  sole  source 
of  Support  and  income  for  their  cnildren,  4U  percent  of  i.iarried 
working  motners  have  huSDands  who  earn  less  than  J15,U00. 

jioreover,  three  out  of  four  women  working  today  will  Deco..ie 
pregnant  some  tinie  during  their  working  lives.    Trie  increased  fef.iale 
labor  force  participation  sends  ri^jjles  tnrjuyn  tne  ta<.iily  and  tne 
marketplace.    As  wor.ien  take  on  more  work  outside  tne  not.ie,  tney  nave 
less  time  for  tneir  traditional  rule  of  uand-^^ing  ncii.u?  and  family. 
Tnis  is  particularly  proDlematic  around  tne  tu.ie  of  cnildoirtn  ana 
for  a  period  of  tu.ie  li.u.iediate ly  following  cniidbjrtfi.     'est  woi.ien 
who  v/ant  to  .Maintain  a  career  an  J  a  fai.iily--or  are  fore,  j  co 
continue  worKing  out  of  econoi.iic  nectssi ty--need  sui.ie  l^  le  off  at 
and  following  cnildbi^tn.    .^ot  to  provicie  tndt  tu.ie  iS  to  invite 
problems  for  woi.ien  anJ  tneir  fai.iilies.    Tnese  pruulei.is  aUo  ore 
i.ianifesied  on  the  job.    In  nis  book,  Child  Care  and  Corporate 
r'roductivity,  John  P.  Fernandez,  a  i.ianavjer  of  personnel  at  MT6r, 
reports  that  /7     of  women  and  7J*  uf  -len  surveyed  take  tu.ie  away 
froj.i  uurk  to  attend  to  tneir  Liiildrcn  f.j.,  MaKing  pnono  Cdlls, 
calling  in  sick  when  tne  cnMd  is  ill.    r,e  estii.iates  tiiat  tnis 
translates  into  hundreds  jt  .iillunb  of  jollars  m  lost  output  for 
U.:>.  corporations. 
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A  recent  Supreme  Court  decision  underscored  tne  fact  that 
teiiiporary  job-guaranteed  leaves  for  i.iatermty  related  disaoilities 
are  viable,    in  California  Federal  Savings  &  Loan  v.  Guerra,  the 
Supreme  Court  ruled  that  unuer  the  law  in  California,  as  well  as 
several  other  states,  job-guaranteed  Maternity  leaves  do  not 
conflict  witn  tne  Pregnancy  ui scri.ninat ion  Act  which  amends  Title 
VII  of  the  Civil  Kights  Act.    The  Supreme  Court  emphasized  tnat  when 
Congress  passed  the  Pregndncy  Jiscri„nnation  Act,  it  intended  "to 
construct  a  floor  beneatn  whicn  preN^nancy  disability  benefits  may 
not  drop  -  not  a  ceiling  aouve  whicn  they  ..lay  not  rise." 

The  Court  did  not  extend  joD-^juaranteed  aisaoility  oenefils  to 
all  worKers,  however,  as  the  r^drental  and  .ledical  Leave  Act,  b.  249, 
would  do.    Je  strongly  Support  the  extension  of  joD-guc:i  jnteed 
temporary  leaves  to  all  employees  who  need  them.    We  a] 20  strongly 
Support    tne  provision  for  job-guaranteed  parental  leaves  which  will 
make  possiole  a  greater  ^arcicipation  in  cm  Id  care  oy  fatners.  In 
addition,  we  are  pleased  that  tne  parental  leaves  will  be  availaole 
to  parents  who  aJopt  a  child  or  who  have  seriously  ill  cnilJren. 
It  IS  rarely  acknowledged  that  fathers,  too,  are  concerned  and  need 
time  to  be  with  their  newborn  cmlaren.     As  a  recent  Fortune 
magazine  article  (Feb.  16  1967)  points  out,  fathers  as  well  as 
mothers  are  experiencing  "curporate  .juiit"  --  they  are  worrying 
about  the  welfare  of  their  young  children  while  they  work.    As  Or. 
Josepn  PlecK  of  tne  Welles  ley  '.oile^je  .lale  Koles  Program  suggested 
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at  the  Association's  parental  leave  conference,  fathers  need 
motivational  and  parenting  skills  as  well  as  social  supports.  Tnese 
are  important  factors  to  consider  in  developing  legislation. 

Association's  Child  Care  Posiiion 

Tne  Association's  interest  in  parental  Ie<ive  was  first 
demonstrated  at  a  its  1982  national  conference,  "Child  Care: 
Options  for  the  80's,".    In  developinj  an  d^^endd  for  actun  to  make 
Child  care  more  affordaole  and  accessible,  participants  at  tnis 
conference  recohH.iended  the  escaul  ishi.ienc  of  paid  i.iatern uy/paternuy 
benefits  as  part  of  statewide  teiiiporary  disability  insurance 
programs.    Tnis  recoi.B.iendat ion  was  oased  un  concerns  aoout  infant 
and  toddler  child  care  in  the  united  States  and  the  gro..ing  tendency 
of  motners  of  very  young  Children  to  return  to  worK  snurtly  after 
Childbirth.    The  child  care  conference  participants  oelieved  that 
parental  leaves  would  offer  an  option  for  parents  who  woulj  prefer 
to  remain  at  home  for  a  period  following  childbirth  or  the  adoption 
'-f  a  child,  tnereby  facilitating  tne  process  of  bonding  between 
families  and  children.  Employers  also  ultimately  would  benefit  from 
tne  ihiproved  productivity  whicn  ensues  when  an  employee's  family 
problems  are  minimized. 
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Previous  Association  Testiniony  on  Child  Care/Parental  Leave 

In  testii.iony  before  the  House  Select  Coninittee  on  Cnildren, 
Youth  and  Fa».iilies,  in  Septei.tber  19d4,  tne  Association  recot.i.tended 
greater  federal  leadersmp  to  improve  the  affordaoi  1  ity  and 
dvailabi'l I'ty  of  child  care.    Federal  leaaersnip  also  is  important, 
and  essential  to  securing  parental  leave  coverage,    vi'mle  five 
states  have  initiated  pro^^rai.is  that  cuver  temporary, 
non-occupational  disabilities  including  those  related  to  childoirtn, 
most  do  not  nave  such  coverage  and  'J<iy  oe  reluctant  to  initiate  it 
without  a  f edera t  directive  or  incentive. 

In  any  case,  tne  average  disaDiluy  iuave  relateo  cnilduirtn 
IS  Only  six  to  eight  weeKS.    liany  parents  want  and  neeu  i  longer 
period  of  tiue  lO  get  d  good  start  at  parenting  even  n  tnis  leave 
IS  unpaid.    Theref(re,  we  testified  oefore  tne  Select  Coti.iittee 
tnat,  "Tne  Association  supports  policies  which  would  affin.i  tne 
rights  of  parents  to  paid  and  job  protecttw  leaves  after 
chi'idDirth.    Tnis  could  result  in  less  need  for  infant  care 
facilities  and  help  children  get  a  better  physical  and  einotiondl 
start  in  the  first  critical  uontiib." 

in  addition,  in  198b,  the  Association  testified  in  support  of 
the  Parental  and  Disability  Leavre  Act  of  WSb,  H.K.  ^020,  before  a 
joint  hearing  of  the  sjocoi.u.nttees  on  Civil  Service  and  Compensation 
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and  Employee  Benefits  of  the  House  Post  Office  and  Civil  Service 
Coniiiittee,  and  the  subcoini.nttees  on  Laoor-iianagement  delations  and 
LaDor  Standa»*ds  of  the  House  Education  and  Labor  Cojinnittee. 

Junior  Leavjues  Support  Child  Care  Services  in  the  CoMuunity 

ilany  Junior  Leagues  nave  Decoi.ie  aware  of  tne  need  for  parental 
leave  because  of  their  involveinent  with  cm  Id  care  services  in  their 
coi.ii.iunit les.    In  l^db/do,       Led^^ues  reporl<;d  supporting  child  care 
projects  with  nearly  5UU  Junior  league  volunteers  and  contributions 
of  more  tnan  $b71,/00.    A  nuuoer  of  tnes^  projects  report  a  rising 
deitiand  for  child  care  services  for  infants. 

For  instance,  the  Cnild  Care  Kesource  and  t<eferra\,  an 
information  and  referral  service  operated  cooperatively  oy  the 
Junior  League  or  jes  -ioines  anJ  PoIk  County,  reports  tnat  requests 
for  infant  care  accounted  for  51  percent  of  tne  jiiore  tnan  2,200 
calls  received  in  tne  last  six  .lontns  ot  lyab.    Hov/ever,  only  eiynt 
of  the  6b  child  care  centers  in  the  coi.n.iunity  provide  infant  care. 
Some  of  the  childre-i  for  whoi.i  care  was  sougnt  were  as  young  as  six 
weeks;  the  average  maternity  leave  for  the  inajority  of  employees  in 
ues  Moines  is  six  weeKs. 

liany  of  the  Mothers  seeKing  inrant  ^ire  troM  the  project 
express  conflict  aoout  placing  their  newoorns  in  care.    However,  the 
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project  reports  that  the  decision  to  return  to  work  jeneraliy  is  not 
a  choice  for  most  of  the  inotners  seekiny  infant  care,  increasingly, 
families  requesting  infant  care  are  sinyle  female 
heads-of-housenold.    In  otner  cases,  butn  parents'  incoi.ie  is 
essentia]  to  i.iaintaining  the  fafnily;  neither  parent  nas  tne  uptioii 
to  rewa  in  at  noiiie  to  care  tor  ine  newoorn  cm  Id  v/itnout 
significantly  lowering  the  fci.nly  incoine. 

The  situation  n  ues  .'luines  is  »nirrored  throughout  tne 
country.    The  Junior  leagues  of  Salt  lake  City,  Oklahoma  City,  Cejar 
Kapids  and  other  cities,  report  tne  sai.ie  problei.is--the  nui.ioer  of 
requests  for  Infant  care  continues  to  rise  while  the  nuinoer  of 
niyh-qualuy  licenbed  care  provider^  for  infants  rei.iaif  ^  low. 
Horeover,  the  requests  for  care  often  are  acconipanied  expressions 
of  dis.nay  and  gjilt  oy  tne  parents  at  iiaving  to  put  intantb  m 

care  at  such  early  ages. 

Crisis  in  Infant  and  Toddler  Cnila  Care 

Otner  national  groups  interested  in  cm  Id  care  snare  tne 
rtssoc lat Ion' s  concern  with  tne  need  for  a  parental  leave  policy,  as 
a  report  "The  Crisis  in  Infant  and  Toddler  Child  Care,"  issued  by 
the  Ad  Hoc  jay  Care  Coalition,  points  out,  there  is  a  crisis  in 
infant  and  toddler  cnild  care  in  tne  United  btates.  Twenty-six 
national  orj^anizations ,  including  the  Association  of  Junior  Leagues, 
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the National  alack  Child  Develooment  Institute,  the  National 
Association  for  the  Education  of  Young  Children,  tne  National  tenter 
for  Clinical  Infant  Programs,  the  Children's  Foundation,  the 
Children's  Uefense  Fund,  the  Cnild  »^elfare  League,  tne  rfoard  of 
Church  and  Society  of  the  Jnited  Wetnodist  Churcn,  and  the  kJoinen's 
Equity  Action  League   called  for  a  parentdl  leave  policy  wnich  would 
"develop  inetnods  of  support  fur  parental  leave  policies  that  make 
tnis  a  realistic  option  for  rai.iilies  regardless  of  incoi.ie  or  type  ot 
employment."    The  report  states,  ".lany  cm  Id  development  specialists 
and  parents  tnet.iselves  believe  toat  parental  leaves  co  care  tor 
infants  would  be  of  substantial  oenefu,  to  Doch  cnild  and  parents. 
Accordingly,  it  is  desirable  to  expaiia  tne  cnild  care  options 
availaDlf  to  new  parents." 

r/hy  the  Association  Supporcs  :>.  24:^ 

A  recent  survey  conducted  oy        /association  JocuMenCS  that 
both  cnild  care  and  parental  leave  rank  in  the  top  ten  puolic  policy 
issues  of  concern  to  tne  i.iajority  of  individual  Junior  Leagues  and 
the  Leagues*  State  Puolic  Affairs  Coi.mnttees.    Clearly,  our  support 
for  S.  M  reflects  tne  concerns  jt  Junior  League^  tnrougnout  tne 
country.    The  Association  supports  j.  2'*^  because  it  ei.ibodies  ..lost 
of  the  objectives  enuurseo  oy  pjrticipants  at  the  Association's 
parental  leave  conference,  sul.,  .5b  joo-protected  leaves  of  absence 
for  temporary  dii>abi  1 1 1  les  inLljoiny  tnose  tnat  are  pregnancy-  and 
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childbirth-related;  job-protected  leaves  for  parents  of  newborn, 
newly  adopted,  and  seriously  ill  cir, laren;  tne  provision  of  leaves 
for  both  parents;  and,  the  provision  for  flexible  work  schedules 
when  parents  return  to  worK  after  a  parental  leave,    i/e  oelieve  it 
is  important  to  uiaKe  a  start  toward  enactin^j  a  sensiole  parental 
leave  policy,  even  if  tne  full  scope  of  parental  leave  coverage 
endorsed  by  the  Association  is  not  in  tne  final  version  of  tne  bill. 

Opponents  or  tnis  lev^islation  focus  solely  on  tne  issue  of 
cost,    h'e,  too,  are  concerned  with  tne  cost  to  ej.iployers  ana  that  is 
wny  we  support  the  small  Dusiness  exemption.    However,  we  urye  *"hat 
this  exemption  for  employers  of  15  or  f ewe  *  employees  not  be 
raised.    As  it  is,  tms  exejiiption  excludes  Zl  percent  J  tne 
workforce,    vJe  also  urge  that  businesses  recognize  tnat,  in  tne  case 
of  pregnancy,  tne  neea  for  leave  is  known  well  ui  ajvancti  and  can  oe 
plannea  for  accordingly,    ilost  iniportant,  the  history  of  f^^^r  labor 
standards  is  clear:    pressing  social  problei.is  can  be  alleviated  oy  a 
fe'^<>ral  standard--and  federal  standards  can  be  accoj.«.iodated  by 
business,    LiKe  tne  :>ocial  Security  Act  and  cnild  labor  laws, 
parental  and  medical  leave  legislation  would  be  consistent  with  a 
long  ana  established  history  or  Idoor  relations.    Tne  custs  to 
business  would  be  minimal  and  the  oenefits  tu  faiiiilies  would  be 
great. 
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The  Iriiportance  of  Paid  Leaves 

While  S.  if49  does  not  include  a  reguirei.ient  thut  paid 
disability  or  paid  parental  leaves  must  be  dVdilaDle,  tne 
Association  is  optimistic  tnat.  tne  need  tor  some  form  of  paid  leave 
will  become  apparent  during  hearings  un  this  legislation.    Je  are 
pleased  tnat  S.  249  recognizes  tne  neeu  for  paid  parental  leave  by 
mandating  the  estaol ishment  of  an  advisory  panel  to  recoi.nnend 
legislative  Means  to  provioe  salary  rep laceiiient  fur  e«iipIoyee3  taking 
parental  and  tenjporary  j.iedical  leaves. 

vie  encourage  tne  Congress  to  do  i.tore  researcn  on  the  full  costs 
of  the  temporary  disaoility  initiative  (TDIJ  programs  in  the  states 
v/nich  have  thei.i  and  nuw  tnobe  costs  are  distriDuted.    li.v:  Jdental  ly, 
employers  who  attended  uur  parental  leave  conference  puinted  out 
tnat  a  universal  fUI  systCi.i  would  proviae  a  base  un  wnicn  tney  could 
build  a  parental  leave  policy. 

A  strong  consensus  developed  concerning  the  importance  of 
providing  paid  temporary  disability  leaves  during  our  conference. 
Conference  participants  agreed  tnat  low-income  employees  sii.iply 
cannot  afford  to  take  a  desirable  period  of  leave  from  worK  unless 
they  receive  some  type  of  jncone  replacei.ient.    Lacking  that 
resource,  low-incoi.ie  parents  may  be  forced  to  choose  between  staying 
home  and  relying  on  puolic  di>:> istance,  or  returning  to  work  too  soon 
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for  the  well-being  of  the  rnother  and  the  cm* Id.    Furthen.iore,  nost 
low-income  parents  cannot  afford  the  higher  quality  infant  care, 
which  is  very  expensive,  and  thus  may  rely  on  substandard  care. 

Tnis  Congress  has  tne  opportunity  to  do  something  truly 
significant  for  families.    I  appreciate  tlie  opportunity  to  appear 
before  you  today  and  looK  forwarel  to  working  with  you  in  tne  coi.iing 
month^  to  ensure  enactment  of  parental  and  medical  leave 
legislation. 

Ciieryle  ilitvalsKy 
doard  liemDer 

Association  of  Junior  ^eagues 
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Senator  Dudd.  Ms.  Nussbaum,  again  we  are  pleased  to  have  you 
with  us  this  morning  and  will  be  glad  to  receive  your  testimony. 
Ms.  Nussbaum.  Thank  you,  Senator  Dodd. 

My  name  is  Karen  Nussbaum,  and  I  am  here  representing  the 
Service  Employees  International  Union,  and  9  to  5,  the  National 
Association  of  Working  Women. 

I  am  accompanied  by  Peggy  Connerton,  the  chief  economist  of 
the  SEIU. 

I  am  pleased  to  testify  in  support  of  Senate  bill  249,  companion 
of  House  bill  925,  which  is  the  fir.^t  bill  named  for  us,  as  far  as  I 
know,  and  I  cannot  think  of  a  better  issue  to  be  associated  with. 

The  fundamental  facts  are  these.  Newborns  need  their  parents, 
and  their  parents  need  their  jobs;  and  that  is  why  we  need  this  bill. 

I  will  make  three  points  in  my  testimony  today:  most  women  are 
found  in  the  workplace;  our  work  force  is  becoming  increasingly 
marginal,  with  few  policies  r^ponding  to  the  needs  of  the  working 
family:  and  the  cost  to  employers  of  implementing  this  bill  is  negli- 
gible. 

Women  are  in  the  paid  work  force  in  record  numbers.  Over  half 
of  all  women  work  outside  the  home,  and  in  ten  years,  more 
women  will  work  than  men.  By  1990,  91  percent  of  women  in  prime 
childbearing  years  will  be  working. 

These  women  are  part  of  a  new  work  force  which  is  character- 
ized by  lower  pay  and  the  need  for  two-wage  families.  In  fact,  two- 
wage  families  are  now  the  norm,  and  soon  may  expect  to  earn  less 
than  one-wage  families  of  the  recent  past. 

These  working  parents  have  little  support.  Most  companies  tend 
not  to  provide  disability  pay  for  pregnancy  and  childbirth,  or  even 
unpaid  leave  with  a  job  guarantee,  and  we  can  expect  benefits  in 
small  companies  where  a  majority  of  Arrericans  work,  to  be  worse. 

The  new  reality  ib  that  most  women  work;  most  households  have 
two  wage-earners;  and  most  working  parents  have  no  guaranteed 
support  when  it  comes  cjme  to  care  for  their  newborn,  newly  adopt- 
ed, or  seriously  ill  chilaren,  or  when  it  comes  to  coping  with  a  seri- 
ous illness  themselves.  Legislation  is  acutely  needed. 

V^*e  are  not  saying  S.  249  is  cost-free.  But  we  challenge  the  claim 
that  unpaid  family  leave  would  bankrupt  business,  with  the  tab 
running  into  the  tens  of  billions  of  dollars  each  year. 

One  such  study  bv  the  Chamber  of  Commerce  grossly  inflates  the 
cost  to  the  tune  of  $16  billion.  While  their  claims  are  not  backed  up 
by  supporting  evidence,  an  important  flaw  shows  up  in  their  meth- 
odology. Contrary  to  sound  business  practice,  the  Chamber  assumes 
in  calculating  their  $16  billion  that  employers  will  always  hire  the 
most  costly  replacement  workers— agency  temporary  workers. 

For  example,  the  Chamber  places  the  net  cost  to  a  Washington, 
DC,  business  to  replace  a  word  processor  on  leave  at  $5,000,  based 
on  a  $15.50  an  hour  agency  temporary  cost.  But  a  BNA  study  found 
that  total  wage  and  benefit  costs  were  lower  for  these  workers  than 
for  regular  employees.  What  is  expensive  is  the  hefty  mark-up 
fees — often  40  percent  or  more — to  an  outside  agency. 

Not  surprisingly,  agency  temps  are  a  small  fraction  of  the  tempo- 
rary work  force.  Most  employers  hire  temps  directly.  And  although 
9  to  5  and  SEIU  would  have  it  otherwise,  the  pay  for  temps  is  noto- 
riously low,  averaging  more  than  $2  an  hour  less  than  pay  for 
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other  employees,  as  we  found  in  9  to  5  o  report,  ''Working  at  the 
Margins." 

I  have  provided  written  testimony  which  confirms  what  many  of 
us  already  know— the  net  payroll  costs  could  actually  drop  for 
many  companies  during  the  period  of  parental  leave. 

Indeed,  a  study  by  Catalyst  found  the  vast  majority  of  companies 
routinely  re-route  the  work  of  employees  on  leave.  Eighty-six  per- 
cent said  arranging  for  leave  was  relatively  easy,  and  80  percent 
considered  it  reasonable  for  women  to  take  time  off  beyond  the  dis- 
ability of  childbirth. 

Other  factors  lower  the  Chamber's  $16  billion  estimate.  For  ex- 
ample, many  large  companies  already  have  short-term  disability 
policies.  Small  employers  with  less  than  15  employees  are  not  in- 
cluded in  the  bill,  thereby  exempting  22  percent  of  the  work  force. 
And  there  are  14  States  with  temporary  disability  insurance  pro- 
grams and/or  parental  leave  policies  which  account  for  35  percent 
of  all  workers. 

Finally,  fully  one-third  of  the  Chamber  of  Commerce  costs  are 
what  they  call  "low  productivity" — however,  the  productivity  costs 
are  higher  when  companies  force  well-trained  workers  to  quit  their 
jobs  tc  be  at  home  with  their  newborns.  Costs  of  temp  workers 
would  be  more  than  offset  by  savings  in  recruiting,  hiring  and 
training  permanent  replacement  workers. 

The  economic  and  social  costs  to  families  of  not  having  these  pro- 
visions is  incalculable. 

In  conclusion,  let  me  speak  personally.  As  Director  of  9  to  5, 1  too 
run  a  small  concern,  one  that  is  staffed  almost  entirely  by  women 
of  childbearing  age.  And  I  will  admit  I  felt  put  out  the  first  few 
times  someone  wanted  parental  leave.  But  I  have  come  to  learn 
that  a  good  manager  can  manage  it,  and  it  is  a  relatively  small  dis- 
ruption when  it  comes  to  years  of  service  from  trained  employees. 

I  am  also  the  adoptive  mother  of  two  boys.  They  needed  tin  e 
with  me  and  my  husband  as  much  as,  if  not  more  than,  other  in- 
fants. Yet  only  18  percent  of  the  largest  companies  offer  any  adop- 
tion leave. 

Jane  Pauley  from  the  ''Today  Show"  was  on  a  well-publicized 
maternity  leave  last  year.  She  would  not  have  wanted  to  choose  be- 
tween having  her  baby  and  keeping  her  job.  Neither  would  her  sec- 
retary, her  bank  teller,  or  the  nurse  on  her  maternity  ward. 

This  bill  means  everyone  will  have  the  same  rights  to  bear  chil- 
dren and  to  support  th^m. 

Thank  you. 

Senator 

DoDD.  Thank  you  very  much  for  your  testimony,  and  by  the  way, 
I  have  looked  at  the  data  as  well  that  you  have  in  your  remarks, 
and  that  will  be  made  a  part  of  the  record  as  well.  It  is  a  very  good 
analysis. 

Ms.  NussB/^UM.  Thank  you. 

[The  prepared  statement  of  Ms.  Nussbaum  follows:] 
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THANK  VOU,  SENATOR  DODD  AND  THE  COMMITTEE,   FOR  THE 
OPPORTUNITY  TO  APPEAR  BEFORE  VOU  TODAY.     MY  NAME  IS  KAREN 
NUSSBAUM,  AND  I  AM  HERE  REPRESENTING  9  TO  5 ,  THE  NATIONAL 
ASSOCIATION  OF  WORKING  WOMEN;  AND  THE  SERVICE  EMPLOYEES 
INTERNATIONAL  UNION,  WITH  850,000  MEMBERS  IN  THE  SERVICE  SECTOR, 
OVER  HALF  OF  WHOM  ARE  WOMEN.,     I  AM  ACCOMPANIED  BY  PEGGY 
CONNERTON,  CHIEF  ECONOMIST  OF  THE  SERVICE  EMPLOYEES  INTERJIATIONAL 
UNION. 

SEIU  AND  9  TO  5  HAVE  A  LONG  HISTORY  OF  INTEREST  AND  ACTIVISM 
ON  ISSUES  OF  CONCERN  TO  WORKING  FAMILIES.     JOHN  SWEENEY, 
PRESIDENT  OF  THE  SERVICE  EMPLOYEES  INTERNATIONAL  UNION,  VJAS  MOST 
RECENTLY  CO-CHAIR  OF  THE  FAMILY  POLICY  CO^^MITTEE  OF  THE  ECONOMIC 
POLICY  COUNCIL  OF  THE  UNITED  NATION'S  ASSOCIATION  OF  THE  U.S.A. 
UNDER  HIS  LEADERSHIP,  A  MAJOR  REPORT  ISSUED  WHICH  ADDRESSED 

THE  NEED  FOR  A  COMPREHENSIVE  FAMILY  POLICY.     SENATE  BILL  S.  249, 

A  BILL  I'WICH  WILL  PP.O^^IDE  UP  TO  18  WEFK?;  O'^  UNPAID  PARENTA-^  LEAVE 
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AND  UP  TO  26  WEEKS  FOR  A  SERIOUS  ILLNESS,  IS  JUST  ONE  PIECE  OF 
SUCH  A  POLICY.   I  AM  PLEASED  TO  TESTIFY  IN  SUPPORT  OF  T..IS  BILL. 

THE  FUNDAMENTAL  FACTS  ARE  THESE:     NEWBORJ^S  NEED  THEIR 
PARENTS,  AND  PARENTS  NEED  THEIR  JOBS.     THAT'S  WHY  WE  NEED  THIS 
BILL. 

I  WILL  MAKE  THREE  POINTS  IN  MY  TESTIMONY: 

1)  TODAY,   MOST  WOMEN  ARE  FOUND  IN  THE  WORKPLACE; 

2)  OUR  WORKFORCE  IS  BECOMING  INCREASINGLY  MARGINAL  IK  ITS 
CHARACTERISTICS,   WHICH  MEAlJS  THAT  WORKING  FA-MILIES  HAVE  LESS 
ACCESS  TO  EITHER  PAY  OR  SUPPORT  SYSTEMS  THAT  ALLOW  THEM  TO  BOTH 
BEAR  CHILDREN  WJD  SUPPORT  THEM;  AfJD 

3)  UNPAID  PARENTAL  LEAVE  WILL  NOT  BANKRUPT  AMERICAN 
BUSINESSES. 

WOMEN  IN  THE  WORKFORCE 
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WOMEN  ARE  IN  THE  PAID  WORKFORCE  IN  RECORD  NUM3ERS.  OVER 
HALF  OF  ALL  WOMEN  WORK  OUTSIDE  THE  HOME,  ACCOUNTING  FOR  44%  OF 
THE  WORKFORCE.     IN  TEN  YEARS,  WOMEN  WILL  BE  IN  THE  MAJORITY.  AN 
EVEN  MORE  STARTLING  TREND  IS  THE  INFLUX  OF  MOTHERS  WITH  YOUKG 
CHILDREN  INTO  THE  LABOR  FORCE.     IN  1985,   54%  OF  THE  WOMEN  WITH 
CHILDREN  UNDER  6  WERE  WORKING  —  FOUR  TIMES  THE  1950  LEVEL. 

MOST  WOMEN  WORK  OUT  OF  ECONOMIC  NECESSITY.  FORTY-ONE 
PERCENT  OF  MARRIED  WORKING  WOMEN  HAVE  HUSBAJJDS  WHO  EARN  LESS  THAN 
$15,000  PER  YEAR.     OVER  TEN  MILLION  WOMEN  ARE  HEADS  OF 
HOUSEHOLDS.     AJiD  THE  CONCLUSION  OF  MOST  ECONOMISTS  IS  THAT  BY  FAR 
THE  GREATEST  GROWTH  IN  JOBS  WILL  BE  IN  LOW-PAID  SERVICE  SECTOR 
JOBS,   REINFORCING  THESE  TRENDS. 

MORE  WOMEN  IN  THE  WORKFORCE  MEANS  WORKING  PARENTS  —  MEN  AJID 
WOMEN  —  NEED  SUPPORT  STRUCTURES  FOR  COPING  WITH  THE  DUAL  DEMANDS 
OF  WORK  AND  FAMILY  ON  AN  UNPRECEDENTED  SCALE. 
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WORK  IS  MORE  H?LRGINAL 

THE  INFLUX  OF  WOMEN  INTO  THE  WORKFORCE  CORRESPONDS  WITH  THE 
SHIFT  FROM  MANUFACTURING  TO  THE  SERVICE  SECTOR.     IN  OUR  RECENT 
REPORT,  WORKING  AT_^HE  MARGINS;     PART-TIME  AND  TEMPORARY  WORKERS 
IN  THE  U.S..   9  TO  5  FOUND  THAT  WORK  IN  AMERICA  IS  IN  AN  UPHEAVAL. 
A  PATTERN  OF  WORK  NEARLY  A  CENTURY  OLD  IS  CHANGING  IN  THE  SPAN  OF 
A  FEW  SHORT  DECADES. 

ONE  MAJOR  RESULT  IS  THE  PUSH  OF  AMERICAJI  WORKERS  TO  THE 
MARGINS  OF  THE  WORKFORCE;  WHERE  WORK  IS  CHARACTERIZED  BY  LOWER 
PAY  A?ID  THE  NEED  FOR  TWO  PAYCHECKS.     IN  FACT,  DUAL-EARilER 
FAMILIES  ARE  NOW  THE  NOWi,   AND  SOCN  CAN  EXPECT  TO  EARN  l^ESS  THA': 
THE  ONE-WAGE  FAMILIES  0?  THE  RECENT  PAST. 

THE  "NEW  WORKFORCE"  IS  ALSO  CHARACTERIZED  BY  THE  LACK  OF  JC3 
SECURITY  AND  HEALTH  AND  WELFARE  BENEFITS.  MOST  IMPORTANT  FOR  C'>?. 
CONSIDERATION  HERE  ARE  THE  FOLLOWING  FACTS: 
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—  ONLY  40%  OF  WORKING  WOMEN  IN  SMALL  AND  MEDIUM  SIZE  FIRMS 
ARE  COVERED  BY  DISABILITY  PLANS  THAT  DEAL  WITH  THE  TIME  OF 
CHILDBIRTH  AND  RECOVERY;  COMPARED  TO  95%  OF  LARGE 
BUSINESSES. 

—  A  RECENT  ST  'DY  BY  THE  CHAMBER  OF  COMMERCE  FOUND  THAT  ONLY 
50%  OF  THE  7  00  FIRMS  SURVEYED  HAD  EITHER  A  PARENTAL  OR 
DISABILITY  LEAVE  PLAll.     OF  THESE,  ONLY  31%  ROUTINELY  GRANTED 
8  WEEKS  OR  MORE  LEAVE - 

—  ONLY  HALF  OF  THE  LARGEST  (FORTUNE  1500)  COMPAJJIES  ALSO 
OFFER  UN'FAID  LEAVE  WITH*  A  JOB  GUARANTEE.     BY  CONTRAST,  ALL 
OTHER  INDUSTRIALIZED  COUNTRIES  PROVIDE  PAID  PARENTAL  LEAVE, 
UP  TO  14  V7EEKS  OR  MORE,  WITH  FULL  JOB  RIGHTS. 


—  PAREJITAL  AND  ADOPTIO::  LEAVE  POLICIES  ARE  RELATIVELY  RARE. 
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FOR  EXAMPLE,  ONLY  ABOUT  18%  OF  THE  lARGEST  U.S.  COMPANIES 
OFFER  ANY  ADOPTION  LEAVE,  USUALLY  30  DAYS  OR  LESS. 

—  AS  WE  ALL  KNOW,   BENEFITS  IN  SHALL  COMPANIES,   WHERE  A 
MAJORITY  OF  AMERICANS  WORK,  ARE  FAR  WORSE  THAN  THOSE  STATED 
ABOVE. 

THE  NEW  WORKFORCE  REALITY  IS  THAT  A  MAJORITY  OF  WOMEN  WORK. 
A  MAJORITY  OF  HOUSEHOLDS  HAVE  TWO  WAGE-EARNERS.     AND  A  MAJORITY 
OF  WORKING  PARENTS  liAY  HAVE  TROUBLE  GETTING  THEIR  JOBS  BACK  — 
WHEN  IT'S  TIME  TO  CARE  FOR  THEIR  NEWBORN,   NEWLY  ADOPTED,  OR 
SERIOUSLY  ILL  CHILDREN,   OR  WHEN  IT  COMES  TO  COPING  WITH  A  SERIOUS 
ILLJIESS  THEMSELVES. 

BUSINESS  HAS  NOT  KEPT  PACE  WITH  THE  NEW  REALITY,  AND  THE 
RESULT  HAS  BEEN  AN  ECONOMIC  CATASTROPHE  FOR  WORKERS. 
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CONSIDER  THE  EXECUTIVE  SECRETARY  IN  GEORGIA  WHO  WAS  FIRED 
FROM  HER  JOB  THREE  DAYS  BEFORE  SHE  RETURNED  FROM  MATERNITY  LEAVE, 
SHE  TOOK  OFF  ONLY  SIX  WEEKS,   BUT  HER  RETURN  TO  WORK  STILL  WASN'T 
QUICK  ENOUGH  TO  SATISFY  HER  BOSS, 

OR  TAKE  THE  CASE  RECENTLY  DECIDED  BY  THE  SUPREME  COURT 
C0NCERI;ING  MISSOURI'S  RIGHT  TO  DENY  UNEMPLOYMENT  INSURANCE  TO  A 
WORKER  DENIED  REINSTATEMENT  WHEN  SHE  SOUGHT  TO  RETURI^  TO  WORK 
AFTER  THE  BIRTH  OF  HER  CHILD,     LINDA  WIMBERLY,  A  CASHIER  AT  J,C. 
PENNY,  WAS  WILLING  TO  RETURJJ  TO  WORK  ONLY  THREE  WEEKS  AFTER  THE 
BABY  WAS  homi. 

THE  COST  TO  EMPLOYERS  WILLBE  NEGLIGIBLE 

NEITHER  THE  SERVICE  EMPLOYEES  INTERNATIONAL  UNION  NOR  OTHEH 
PROPONENTS  OF  S,249  HAVE  SAID  THAT  UNPAID  PARENTAL  LEAVE  IS  COST- 
FREE,     ON  THE  OTHER  HAND,  WE  STRONGLY  CHALLENGE  THE  CLmIM  THAT 
UNPAID  FAMILY  LEAVE  MOULD  BANKRUPT  BUSINESS  —  WITH  THE  TAB 
RUNNING  INTO  THE  TENS  OF  BIT  LIONS  OF  DOLLARS  EACH  YEAR, 
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ONE  SUCH  STUDY  BY  THE  CHAMBER  OF  COMMERCE  GROSSLY  INFLATES 
THE  COST  TO  THE  SCARY  TUHE  OF  $16  BILLION  A  YEAR  FOR  UNPAID 
FAMILY  LEAVE  ALONE.     WHILE  THESE  CLAIMS  ARE  NOT  BACKED-UP  BY 
SUPPORTING  EVIDENCE,  AN  IMPORTANT  FATAL  FLAW  SHOWS  UP  IN  THE 
METHODOLOGY.     CONTRARY  TO  SOUND  BUSINESS  PRACTICE,  THE  CHAMBER 
ASSUMES  THAT  EMPLOYERS  WILL  ALWAYS  HIRE  THE  MOST  COSTLY 
REPLACEMENT  WORKERS  —AGENCY  TEMPS. 

FOR  EXAMPLE,  THE  CHAMBER  PLACES  THE  NET  COST  TO  A  BUSINESS 
IN  THE  WASHINGTON  D.C.   AREA  TO  REPLACE  A  WORD  PROCESSOR  WHO  TAKES 
18  WiiEKS  AND  THEN  RETURNS  TO  THE  JOB  AT  $5,000,  BASED  ON  A  S15.5C 
AGENCY  TEMP  COST. ^ 

YET,  ALTHOUGH  9  TO  5  AND  SEIU  WOULD  HAVE  IT  OTHERWISE,  THE 

PAY  FOR  TEMPORARY  WORKERS  IS  NOTORIOUSLY  LOW,  AVERAGING  MORE  THAN' 

TWO  DOLLARS  AlJ  HOUR  LESS  IN  PAY  THAN  FOR  OTHER  EMPLOYEES.  (THE 

^     THE  COST  OF  AN  ^GZlKY  TEM^>  TS  OVFRSTATED  BY 
SINCE  18  WEEKS  DOESN'T  EQUAL  THE  4.5  MONTHS  USED 
:!I  THEIR  CALCULATIONS. 
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AVERAGE  IN  1985  WAS  $6.38  AN  HOUR  FOR  TEMPS  COMPARED  TO  $8.54  FOR 
ALL  NON-FARM  WORKERS.)     AND  ACTUALLY  THE  COST  OF  TEMPORARY 
WORKERS  IS  EVEN  LESS  —  FEW  RECEIVE  ANY  BENEFITS  AT  ALL. 

IN  THE  BUREAU  OF  NATIONAL  AFFAIRS  SURVEY  ON  TEMPORARY  WORK, 
59%  OF  COMPANIES  WHO  HIRED  SHORT-TERM  TEMPORARIES  REPORTED  THAT 
TOTAL  WAGES  AND  BENEFITS  COSTS  WERE  LOWER  FOR  THESE  WORKERS  THAN 
FOR  REGULAR  EMPLOYEES. 

WHAT  IS  EXPENSIVE  IS  THE  HEFTY  MARK-UP  FEES  —  OFTEN  4  0%  OR 
MORE  —  TO  AJI  OUTSIDE  AGENCY. 

A  GROWING  NUMBER  OF  COMPANIES  ARE  DIRECTLY  RECRUITING  SHORT- 
TERM  WORKERS  TO  AVOID  THESE  COSTS.     AFTER  PAYING  THE  DIRECT 
RECRUITMENT  COSTS,  THE  "DIRECT  HIRE"  TEMPS  OFTEN  WORK  AT  THE 
ENTRY  LEVEL  PAY  WITHOUT  MOST  BENEFITS  EXCEPT  FOR  LEGALLY-MANDATED 
UI,  SOCIAL  SECURITY  AND  OTHER  TAXES.     THE  ATTACHED  TABLE  LOOKS  AT 
THE  PAYROLL  COSTS  OF  "DIRECT  HIRE"  TEMPnRAPIES  IN  20  CITIES  WHEN 
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SECRETARIES  TAKE  PARENTAL  LEAVE;  BASED  ON  THE  CHAMBER'S  METHODS. 2 
THIS  TABLE  CONFIRMS  WHAT  MANY  OF  US  KNOW  ALREADY  —  TnPX  NET 
PAVRQIX  CQSTfi  COULD  ACTUALLY  DROP  FOR  MANY  COMPANIES  DURING  THE 
PERIOD  OF  UNPAID  PARENTAL  LEAVE. 

SOME  MAY  ARGUE  THAT  THIS  IS  OVERLY  SIMPLISTIC.     IN  REALITY, 
SOME  COMPANIES  MAY  ACTUALLY  EMPLOY  WORKERS  FROM  TEMPORARY 
AGENCIES;  BUT  MORE  COMMONLY,   EMPLOYERS  WILL  SIMPLY  RE-ROUTE  WORK 
AND  HIRE  NO  TEMPORARY  HELP  AT  ALL.     THE  CATALYST,   CAREER  AND 
FAMILY  CENTER  IN  198  6  FOUND  THAT  THE  OVERWHELMING  MAJORITY  OF  THE 
COMPANIES  SURVEYED  ROUTINELY  RE-ROUTED  THE  WORK  OF  EMPLOYEES  C»I 
LEAVE . 

NEARLY  80%  RE-DIRECTED  MANAGERIAL  WORK,   A1;D  73.8%  SPREAD 
AROUND  NONMANAGERIAL  WORK,     AN  OVERWHELMING  86.4%  SAID  THAT 

2  THE  CHAMBER'S  METHODOLOGY  HAS  BEEN  MODIFIED 
ro  TAKE  INTO  ACCOUNT  THE  SAVINGS  IN  VACATION  AND 
vICK  LEAVE  ACCRUALS  ANU  OTHER  DIPECT  «EN?FTT 
3V'INGS  WHEN  AN  INDIVIDUAL  TAKES  AN  UNPAID  LEAVE  OF 
-  ^ENCE 


77 

SETTING  UP  A  LEAVE  PERIOD  AND  ARRANGING  TO  CONTIfTUE  BENEFIT?  WAS. 
RELATIVELY  EASY.     AND  80%  CONSIDERED  IT  REASONABLE  FOR  N  Tc 

TAKE  TIME  OFF  BEYOND  THE  DISABILITY  OF  CHILDBIRTH.     WHAT  THIS 
TELLS  US  IS  THAT  COSTS  WILL  BE  MODEST. 

\S     <f  ASIDE,,  THE  CHAMBER  OF  COMMERCE  WILL  ADMIT  THAT  THERE 
ARE  ALSO  "OFFSETS"  WHICH  WORK  TO  LOWER  THEIR  COST  ESTIMATES 
BECAUSE  INDIVIDUAL  EMPLOYER  POLICIES  AND  STATE  POLICIES  INCLUDE 
PARENTAL  LEAVE  PRACTICES.     HOWEVER,  THESE  COST  OFFSETS  ARE  NOT 
SMALL  CHANGE.     FOR  EXAMPLE,  COSTS  MUST  BE  LOWERED  TO  REFLECT  THE 
95%  OF  LARGE  COMPANIES  THAT  HAVE  SHORT-TERM  DISABILITY  POLICIES 
PROVIDING  AN  AVERAGE  6-8  WEEKS  OF  LEAVE. 


ALSO,   S.   249  DOES  NOT  COVER  SMALL  EMPLOYERS   (THOSE  WITH 
FEWER  THAN  15  EMPLOYEES),,  THEREBY  EXEMPTING  22*  OF  THE  WORKFORCE. 
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WHAT'S  MORE,  THIS  FIGURE  SHOULD  BE  ADJUSTED  TO  REFLECT  THE 
POLICIES  OF  THE  5  STATES  WITH  TEMPORARY  DISABILITY  INSURANCE 
PROGRAMS  AND  THE  9  STATES  WITH  OTHER  PARENTAL  LEAVE  POLICIES. 
TOGETHER, THESE  STATES  HAVE  35  %  OF  ALL  WORKERS. 

FINALLY,   FULLY  ONE-THIRD  OF  THE  CHAMBER  OF  COMMERCE  COSTS 
ARE  FOR  "LOST  PRODUCTIVITY". 

THIS  ADJUSTMENT  PRESUMABLY  RESULTS  FROM  HIRING  TEMPORARY 
WORKERS  FOR  THE  PERIOD  OF  FAMILY  LEAVE.     HOWEVER,  THE 
PRODUCTIVITY  COSTS  ARE  SURELY  HIGHER  WHEN  COMPANIES  FORCE  WELL- 
TRAINED  WORKERS  TO  QUIT  THEIR  JOBS  TO  BE  AT  HOME  WITH  THEIR 
NEWBORNS. 

BUSINESSES  ALREADY  GO  TO  GREAT  LENGTHS  TO  REDUCE  EMPLOYEE 
TURNOVER  —  WHICH  CURRENTLY  AVERAGES  ABOUT  15%  IN  THE  NON- 
MANUFACTURING  SECTOR.     THE  COST  OF  HIRING  TEMPORARY  WORKERS  WILL 
BE  MORE  THAN  OFFSET  BY  SAVINGS  IN  RECPUITING,   HTRTNG,  AND 
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TRAINING  IF  NEW  PARENTS  ARE  ALLOWED  TO  RETURJI  TO  THE  SAME 
EMPLOYER.  ALSO,  I    iY  TEMPS  WILL  BE  CONVERTED  TO  PERMANENT  STATUS 
WHEN  THE  NEW  PARENT  RETURNS  BECAUSE  OF  NORMAL  TURNOVER. 

CURRENTLY,  BUSINESS  SPENDS  $44  BILLION  AND  $180  BILLION  A 
YEAR  RESPECTIVELY  ON  FORMAL  AND  INFORMAL  TRAINING.     IT  WOULD  BE 
FAR  MORE  COSTLY  IN  THE  LONG-RUN  —  AND  A  WASTE  OF  HUMAN  CAPITAL 
—  IF  HAVING  CHILDREN  FORCES  WORKERS  AND  BUSINESSES  TO  LOSE  THE 
VALUE  OF  SKILLS  AND  KNOWLEDGE  ACQUIRED  ON  THE  JOB. 

HIGH  TURNOVER  OF  WOMEN  EMPLOYEES  IS  ALSO  A  fHORT-SIGHTED 
LABOR  MARKET  POLICY.     A  1987  STUDY  BY  THE  POPULATION  REFERENCE 
BUREAU  REVEALS  THAT  PROJECTED  LABOR  SHORTAGES  IN  THE  1990 'S  WILL 
MAKE  IT  HARDER  TO  REPLACE  EXPERIENCED  FEMALE  WORKERS  WHO  LEAVE 
WORK  TO  START  A  FAMILY. 
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IN  GENERAL,  JUGGLING  WORK  AND  BABIES  TAKES  A  TOLL  ON 
PRODUCTIVITY.     FORTUNE'S  RECENT  SURVEY  OF  400  WORKING  PARENTS 
REVEALED  THAT  NEARLY  70%  OF  MOTHERS  FEEL  STRESS.     SOME  41%  OF 
PARENTS  LOSE  AN  AVERAGE  ONE  DAY'S  WORK  IN  3  MONTHS  TO  TEND  FOR  A 
SICK  CHILD  OR  OTHER  FAMILY  MATTERS. 

FINALLY,   THE  CHAMBER  OF  COMMERCE  MUST  FACTOR  IN  THE  BENEFIT 
SIDE  OF  THE  PROPOSED  FAMILY  LEAVE  POLICY.     DEPRIVING  FAMILIES  OF 
THEIR  ABILITY  TO  CARE  FOR  NEWBORNS  AND  SERIOUSLY  SICK  CHILDREN 
UNDERMINES  THE  STABILITY  OF  FAMILIES,  WITH     )TH  ECONOMIC  AND 
SOCIAL  COSTS.     FOR  EXAMPLE,     FAMILIES  HEA»ED  BY  WOMEN  FORCED  TO 
QUIT  THEIR  JOBS  END  UP  ON  THE  WELFARE  ROLLS. 

IN  THE  AGGREGATE,  THE  GOVERNMENT  COULD  SAVE  MONEY  BY  BETTEi^ 
SUPPORTING  THE  FAMILY  UNIT.     THE  POPULATION  REFERENCE  BUREAU 
SHOWED  THAT  THE  POTENTIAL  LABOR  MARKET  PARTICIPATION  OF  WOMEN 
WITH  A  HIGH  SCHOOL  EDUCATION  OR  LESS  COULD  INCREASE  BY  OVER  13% 
IF  AFFORDABLE  CHILD  CARE  WAS  FOUND. 
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SOME  FINAL  NOTES:     FIRST,   IT  IS  CRITICAL  THAT  LEAVE  BE 
AVAILABLE  TO  BOTH  MOTHERS  MB  FATHERS.     V7HEN  MOTHERS  ARE  FORCED 
TO  LEAVE  THE  W0RKF051CE,  IT  WORSEIIS  EXISTING  INEQUALITIES  BETWEEN 
MALE  AND  FEMALE  PAY,  AND  IT  RAISES  THE  INCIDENCE  OF  UNEMPLOYMENT 
AMONG  WOMEN.     IT  IS  IN  EFFECT  ANTI-FAMILV,   BECAUSE  WOMEN  WILL 
RESPOND  BY  HAVING  FEWER  CHILDREN  OR  DECIDE  NOT  TO  HAVE  THEK  AT 
ALL.     THESE  CONCERNS  GROW  GREATER  AS  MORE  WOMEN  MUST  WORK  OUT  OF 
ECONOMIC  NECESSITY,   AlID  MORE  FAMILIES  DEPEND  ON  WOMEN'S  INCOME. 

SECONDLY,  WE  VIEW  THIS  UNPAID  LEAVE  AS  A  MINIMUM  STANDARD  TO 
ADDRESS  PARENTAL  NEEDS.     BECAUSE  IT  IS  UOT  COSTLY,   IT  DOESN'T 
TAKE-AWAY  FROM  OTHER  EMPLOYEE  BENEFITS.     EMPLOYERS  STILL  HAVE  ZrZ 
FLEXIBILITY  TO  PROVIDE  AN  ARRAY  OF  OTHER  COST-EFFECTIVE  BEIIEfllS 
THAT  HELP  AMERICA'S  FAMILIES  —  FLEXITIME,   PARENTING  LEAVES, 
CHILD  CARE  ASSISTANCE. 
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WHILE  THERE'S  MUCH  TALK  TODAV  OF  "CAFETERIA-STXLE"  FLEXIBLE 
BENEFIT  PLANS,  WE'VE  NOT  RUM  INTO  UNPAID  PARENTAL  LEAVE  AMONG  THE 
BENEFITS  OPTIONS  OFFERED  IN  SUCH  PLANS. 

THAUK  YOU,  SENATOR. 
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lOIAl  AVfMCC        TfKWAffr        PfWWUfWT        TfKPORAtT    (>C»UNCNT  OTHfft  fllKCe 

SCC«TAftlAl         UgEUT      KEUr  WACC  WOPKf«S  HfALT*'     UMl  ttCAL         COSTS  f« 

£»«>lOri«€l«T     WACC  MT€       »AT€  (1)        COST  (2)      COSTS  C J)    COSTS  CJ>  JtWUHfUl  (4) 
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AVtRACC  UffriT  SAVlN&S  P£R  PARfuTAl  (7) 
•CAVt  WIIK  DI«CT  HIRE  ;fMWAftl(S      «9  09 


Source    1985  U  S.  Ch»ttxr  of  Co«TM>rc« 
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6tffnt  o1  I  >eo<  St  »t  ivtu  .  Arc  I 
Wvf^*   19*'i  1986 
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FOOTNOTES  FOR  TABLE  1: 


(1)  Average  Weekly  Wage  Rate-Temporary  Weekly  Wage  Rale    Bureau  of  Labor 
Statisties  Area  Wage  Surveys  December  1985-December  1986  The  Average  Weekly 
Rate  for  secretaries  is  computed  by  totaling  earnings  of  all  workers  and  divid.ng  b> 
the  number  of  workers   It  was  assumed  that  temporary  secretaries  would  receive  a 
starting  rate  of  pay.  However,  the  Bureau  of  Labor  Statistics  does  not  provide  a 
starting  rate  for  each  job  classification.  The  BLS  defines  a  "middle  range"  of  pay. 
The  middle  range  is  defined  as  two  rates  of  pay;  one*fourth  of  the  workers  earn  the 
same  as  or  less  than  the  lower  of  these  rates  and  one-fourth  earn  the  same  as  or 
more  than  the  higher.  Therefore,  we  have  conservatively  estimated  the  entry 
temporary  weekly  wage  as  the  rate  of  pay  which  one-fourth  of  all  secretaries  earn 
less  than. 

(2)  Permanent  Workers  Health  Cost  The  1985  U.S.  Chamber  of  Commerce  report  on 
Employee  Benefits  surveyed  1,000  companies  nationwide    According  to  the  survc>,  m 
1985  average  health  benefits  were  7  2%  of  total  payroll    This  Nvas  used  to  calculate  a 
aeekly  health  insurance  cost  for  the  permanent  worker  on  parental  leave  in  each 
city.  (7,2%  X  Average  Weekly  Wage  Rate) 

(3)  Temporary  Legal  Costs  and  Permanent  Legal  Costs    US  Chamber  of  Commerce 
report  on  Employee  Benefits  Legally  required  payments  for  the  temporary  secretary, 
including  FICA,  Unemployment  Compensation,  and  Workers  Compensation    {9.5%  \ 
Temporary  Weekly  Wage)  The  permanent  legal  costs  \mII  not  be  paid  during  the 
period  of  parental  leave   (9  5%  x  Average  Weekly  Wage  Rate) 

(4)  Other  Fringe  Costs  for  Peimanent:  U.S.  Chamber  of  Commerce  Report  on 
Employee  Benefits  Total  of  i  .13%  additional  costs  of  benefits  not  paid  N^hilc 
permanents  are  on  parental  icave.  (Payments  for  time  not  worked  ic  vacations, 
personal  leave,  sick  leave  (9.4%).  Profit  Sharing,  thrift  plans,  Christmas  bonus 
{Zyvt  Short  icrin  disability.  Long  Term  Ooab*lit>,  miscclluncou)  pj«incnts  (!  Z'  ,i 
Total  of  13.13%  X  Average  Weekly  Wage  Rate) 

(5)  Temporary  and  Permajjcnt  Paid  Rest  Breaks  US  Chamber  of  Commerce  Rcpi.rt 
Paid  rest  periods  include  lunch,  breaks,  uash-up  time,  travel  time  and  get  ready 
time.  (3.5%  x  temporary  weekly  wage  rate)  (3  5%  x  average  ueekl>  wage) 

(6)  Net  Payroll  Savings   On  a  weekly  basis,  by  hiring  a  replacement  sccrc(ar> 
companies  can  be  expected  to  save  this  amount  in  each  of  the  20  cittcs  sur\c>cd 
This  net  docs  not  include  the  cost  of  recruiting  and  hiring  a  temporary  replacement 

Example  of  Net  Payroll  Savings--  Atlanta,  GE 

Cost  for  replacement         Temporary  Weekly  Wage  Rate-  S307  50 
Temporary  Legal  '"osts*  S29  2I 
Temporary  Paid  Rest  Brc3kseSl0  76 
Permanent  Workers  Hcalih  Costs=S27  M 
Toial  Weekly  Replacement  Cosi=S.n4  61 

Savings  for  worker  on  parental  leave 

Permanent  Weekl>  Wage  Ratc«S377  00 

PfTtnzncil  Legal  CosiseS^.^g? 

Other  Fringe  Costs  for  Perni3ncr  i«S49 

Permanent  Paid  Rest  Brcaks=Sl*  20 

Total  Weekly  Parental  Leave  Sa\ inRs-'4  *5  41 

Net  Payroll  Savings  per  week  for  Atlanta  (S374  61 -S475  4 1  .-SlOOSOi 
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(7)  Average  Weekly  Savings  Per  Parental  Leave  with  Direct  Hire  Temporaries  A 
weighted  average  of  net  payroll  savings  was  obtained  for  the  20  cities  in  the  surve> 
This  savings  totaled  $105.51  per  week.  From  these  savings,  an  average  cost  o. 
$16  42  per  week  for  recruiting  and  hiring  the  temporary  replacement  worker  was 
subtracted  to  obtain  a  total  savings  figure  of  S89.09  per  week 

Recruiting  Costs: 

Employment  Interviewer  Hourly  Wage*S2l.l2  (Source  Executive  Compensation 
Service.  Inc,  Professional  and  Scientific  Personnel  Report) 
Total  Hours  For  Recruiting  (2  days  x  7  hours)  14  Hours 
Wage  costs  for  employment  interviewer-  5295.68 
Advertising  Costs«  $100 
Total  Recruitment  CostsaS395.68 

Total  Recruitment  Costs  per  week-$l6  42  (S395  68/18  weeks) 

Recruitment  costs  can  vary  uidely  between  jobs   For  example,  more  technical  jobs 
may  require  greater  search  and  interviewing  costs  to  fmd  a  qualified  temporary 
worker   In  1985.  for  example,  a  survey  done  by  the  Journal  of  Nursing 
Administration  reported  hiring  costs  for  nev.  nurses  to  be  $1,500  per  position.  This 
included  training  costs,  which  presumably  uould  be  lovier  for  temporary  positions 
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Senator  DoDD.  I  thank  all  of  you  for  being  here. 

We  have  been  joined  by  Senator  Harkin  of  Iowa.  Tom,  do  you 
have  an  opening  statement  you  would  like  to  make?  If  not,  we  will 
go  to  some  questions. 

Senator  Harkin.  I  have  no  opening  statement,  thank  you,  Mr. 
Chairman. 

Senator  Dodd.  Fine. 

Dr.  Zigler,  I  will  start  with  you  if  I  can.  Ms.  Goebel,  who  was  one 
of  the  witnesses  in  our  first  panel,  mentioned  that  she,  in  addition 
to  her  other  difficulties,  is  going  through  a  divorce.  Have  you  ex- 
amined at  all,  or  do  you  have  any  information — and  maybe  if  you 
do  not,  some  of  the  others  do — but  is  this  an  uncommon  experience 
in  the  adoption  process? 

Dr.  Zigler.  No,  it  is  not  uncommon  at  all.  Senator  Dodd.  The 
fact  is  that  the  two  great  dem(^aphic  changes  of  our  time  are  the 
entry  of  women  in  the  out-of-home  workplace  in  such  lai^e  num- 
bers, and  the  fantastic  increase  in  the  divorce  rate.  It  seems  to 
have  leveled  off,  but  it  is  still  at  about  50  percent.  It  is  not  uncom- 
mon for  a  very  stressful  situation  to  pull  the  seams  of  a  marrir^e 
apart.  That  is  what  it  sounds  like  happened  in  this  case. 

Senator  Dodd.  In  the  research  you  have  been  able  to  do — you 
mentioned  New  Jersey,  and  there  has  been  some  done  in  other 
States  like  New  York,  Rhode  Island,  Hawau,  and  California,  that 
have  State  temporary  disability  programs?  Can  you  give  us  any  in- 
dication of  the  kind  of  cost  involved  with  those  programs  in  the 
studies  that  you  have  done? 

Dr.  Zigler.  We  have  not  examined  the  disability  costs.  The  quote 
was  from  Governor  Kean,  who  has.  We  have  done  a  survey  of  some 
200  mothers  in  the  State  of  Connecticut,  with  which  you  are  very 
familiar. 

What  struck  me  about  these  people  who  spoke  to  this  issue  was 
their  reasonableness.  They  are  aware  that  they  have  very  little. 
This  hearing  must  be  put  into  the  framework  of  the  new  demo- 
graphics today  in  the  United  States,  40  percent  of  working  women 
have  absolutely  no  benefits;  60  percent  have  benefits  ranging  from 
satisfactory  to  wholly  inadequate. 

If  you  ask  women  what  they  want,  they  could  write  your  bill  for 
you.  In  our  survey  with  Connecticit  mothers  we  found  women 
asking  for  a  time  out  to  care  for  their  new  bom  or  newly  adopted 
infants,  something  on  the  order  of  3  to  SVi  months.  Those  of  us 
who  are  in  child  development  wish  they  realized  that  they  could 
benefit  from  more,  but  they  are  in  vt;ry  desperate  circumstances. 
They  cannot  take  long  leaves.  They  have  to  get  back  to  work  to 
support  their  families. 

Senator  Dodd.  There  is  a  frequently  quoted  comment  from  some 
of  the  business  groups  that  "Better  laws  do  not  make  better  par- 
ents." How  important  do  you  rate  the  parental  leave  issue  on  the 
scale  of  all  the  other  questions  that  come  up — child  abuse,  for  in- 
stance, day-care,  and  the  like?  The*e  are  a  whole  host  of  issues  we 
have  to  deal  with.  Where  would  you  place  this  issue  in  the  context 
of  those  other  ones? 

Dr.  Zigler.  You  are  correct.  Senator,  that  all  of  these  issues  are 
related.  One  reason  I  convened  the  Committee  on  Infant  Care 
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Leaves  was  the  terrible  situation  in  this  country  in  rega^^d  to  ob- 
taining good-quality  infant  care. 

Psychologists  differ  on  the  effects  of  infant  care,  but  there  is 
total  agreement  that  the  best  caretaker  for  the  child  in  the  first 
few  months  of  life,  for  a  variety  of  reasons,  is  that  child's  parents. 
Trying  to  determine  which  of  the  problems  you  mention  is  the 
most  deleteries  to  children's  welfare  is  difficult  for  me,  because  I 
know  the  serious,  even  tragic  consciences  of  each  of  them. 

I,  and  Fm  sure  I  speak  for  the  majority  of  social  scientists,  would 
agree  that  in  order  to  solve  the  problems  American  families  face, 
we  will  have  to  set  priorities.  Our  top  priority  at  present  is  the 
infant  care  leave,  in  part  because  you  have  given  us  an  opportunity 
to  do  sometliing  about  a  pressing  issue. 

Trie  politics  and  logistics  aside,  the  fact  is  that  in  this  legislation 
you  are  dealing  with  a  constant.  The  demographics  make  it  clear 
that  this  problem  is  inevitable.  The  workforce  today  is  comprised  of 
63  percent  of  women  eighty-five  percent  of  them  will  become  preg- 
nant in  the  course  of  their  working  lives.  You  are  talking  about  the 
great  mass  of  America's  women  who  are  going  to  be  confronted 
with  this  problem. 

When  I  emphasize  women,  I  would  also  like  to  endorse  the  state- 
ment by  another  witness  about  how  important  it  is  for  men  to 
become  much  more  involved,  to  begin  sharing  more  time  with  their 
wives  and  children.  Your  bill  is  an  extraordinarly  enlightened  one, 
in  the  sense  that  it  makes  provisions  for  others  as  well  as  mothers 
to  spend  time  with  their  newborn  or  newly  adopted  infant-:.  Our  re- 
search has  demonstrated  that  others  are  increasingly  involved  with 
childraising,  and  would  like  to  be  still  more  so,  but  are  constrained 
by  the  intransigence  of  most  businesses,  which  make  no  provision 
for  parental  leaves  for  men. 

Senator  Dodd.  Well,  you  anticipated  my  last  question.  We  have 
the  chicken  and  egg  question  with  respect  to  fathers.  Some  are  sug- 
gesting, well,  if  we  have  parental  leave,  then  there  will  be  men 
who  will  take  advantage  of  it  but  really,  not  necessarily  to  get  in- 
volved in  child  rearing.  Rather,  they  suggest  fathers  would  merely 
take  advantage  of  some  time  off,  albeit  without  pay.  In  the  absence 
of  this,  are  you  finding  in  your  studies  that  men  are  expressing  a 
greater  interest  in  the  possibility  of  taking  parental  leave? 

Dr.  ZiGLER.  Senator  Dodd,  it  is  AOi  the  case  that  men  have  no 
desire  to  spend  time  with  their  children,  and  would  use  parental 
leave  as  a  sort  of  unpaid  vacation.  The  fact  of  the  matter  is,  in  the 
last  15  or  20  years  men  have  gained  a  deepened  understanding  of 
their  role  as  nurturers.  I  refer  you  to  an  excellent  new  book  by  one 
of  your  constituents.  Dr.  Kyle  Pruett,  at  the  ^ale  Child  Study 
Center,  which  has  just  been  rebased.  It  is  very  reassuring  to  me — 
and  your  witness  from  the  Mine  Workers  Union  is  an  example — 
men  do  care;  fathers  love  their  children  just  as  much  as  mothers. 
We  are  seeing  the  initial  phase  of  a  quiet  revolution  in  which  men 
will  begin  to  take  on  nurturant  roles  that  will  enrich  not  only  their 
children's  lives  but  their  own. 

Senator  Dodd.  Thank  you  very,  very  much. 

I  think  my  time  has  expired.  Let  me  turn  to  Senator  Cochran 
and  I  will  come  back  to  some  further  questions. 

Senator  Cochran.  Thank  you,  Mr.  Chairman. 


EMC 


88 


I  am  curious  whether  any  member  of  the  panel  knows  the 
answer  to  this  question.  Are  there  other  benefits  for  employees 
that  are  mandated  under  Federal  law?  I  have  been  trying  to  find 
the  answer  to  that  in  the  testimony,  and  I  just  cannot  find  it.  It 
may  be  obvious.  Is  there  any  benefit  plan  that  is  mandated  under 
current  Federal  law  for  employees? 

Ms.  NussBAUM.  Well,  there  is  minimum  wage,  of  course.  And  I 
think  at  the  State  level,  you  will  find  other  benefits. 

Peg^,  do  you  have  something  you  want  to  add? 

Ms.  CONNERTON.  Well,  there  are  a  series  of  laws  which  fall  into 
that  category.  There  is  the  Occupational  Safety  and  Health  Act, 
which  requires  a  minimum  set  of  working  conditions  which  are 
considered  to  be  safe  and  healthy.  ERISA  set  certain  conditions 
which  pension  plans  much  meet,  they  cannot  be  top  heavy.  There 
are  a  number  of  benefits  that  fall  into  this  category. 

Senator  Harkin.  OSHA. 

Senator  Cochran.  Well,  I  know  that  there  are  a  lot  of  programs, 
such  as  employee  stock  ownership  plans,  where  the  Federal  govern- 
ment has  designed  safeguards  and  has  actually  written  into  the 
law  enabling  legislation  so  that  employers  can  make  available 
those  benefits,  and  that  there  are  certain  standards— vesting  rights 
for  pension  benefits;  and  you  mentioned  ERISA. 

Mr.  Bond.  We  of  course  have  the  Social  Security  system,  we  have 
workers'  compensation  and  unemplo3rment  insurance. 

Senator  Cochran.  Well,  Social  Security  is  a  Federal  program, 
and  workmen's  compensation  is  basically  a  State  program. 

Mr.  Bond.  Yes,  but  these  are  benefits  which  are  guaranteed. 

Senator  Cochran.  Among  the  other  lists,  I  know  that  Ms.  Nuss- 
baum  in  her  statement  referred  to  cafeteria-style  benefits  from 
which  one  could  choose  as  being  urged  by  some  on  this  issue,  make 
ic  a  part  of  the  cafeteria  selection.  And  I  understand  the  arguments 
against  that,  but  I  wonder  if  there  are  any  other  of  those  benefits 
that  are  actually  directed  bv  the  Federal  Government  to  be  made 
available  to  employees — sick  pay,  vacation.  Is  it  required  by  the 
Federal  Government,  for  instance,  for  employees  to  be  given  30 
days  paid  vacation  each  year? 

Ms.  NussBAUM.  No,  but  let  me  comment  on  it.  What  we  have 
come  to  expect  in  the  way  of  a  benefits  package  largely  arose  out  of 
the  industrial  unionism  that  grew  in  the  Thirties  and  Forties.  Non- 
union employers  began  to  adopt  the  standards  that  were  set  by 
unionized  employers,  which  included  at  least  5  days  sick  pay,  at 
least  5  days  vacation,  some  health  insurance,  and  so  on. 

What  we  are  finding  today  is  a  ratcheting  down  of  those  expecta- 
tions, that  employers  are  choosing  to  divest  themselves  of  responsi- 
bility for  providing  any  benefits.  And  this  is  what  we  talk  about  in 
our  report,  "Working  at  the  Margins" — that  we  are  finding  a  trend 
toward  a  declining  pay  and  benefits,  at  the  very  time  when  there  is 
no  one  at  home  to  take  ap  the  slack.  That  is  why  it  is  so  important 
that  the  Federal  Government  do  step  in  and  set  a  floor  on  v/hat 
can  be  considered  reasonable  living  standards. 

And  I  would  add  to  our  list  of  mandated  benefits  in  fact  a  40- 
hour  work  week.  The  Federal  Grovemment  does  take  action  in  re- 
sponse to  working  conditions  when  it  feels  pressed  to,  and  I  would 
recommend  that  this  be  one  of  those  times. 
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Senator  Cochran.  I  know  that  there  are  a  lot  of  employers  now 
who  are  becoming  more  conscious  of  the  need  for  employees  to  ex- 
ercise and  have  time  off.  There  was  something  on  television  the 
other  night  about  one  of  the  favorites  for  bigger  businesses  now  to 
encourage  people  to  stay  employed  with  companies,  they  provide 
gymnasiums,  running  tracks,  and  all  the  rest.  And  none  of  this  is 
required  by  anybody,  but  employees  are  demanding  this.  One 
person  was  interviewed,  and  he  said  that  he  was  staying  with  .n*^ 
company  even  though  he  was  offered  a  better  job  with  more  pay  by 
another  company  because  that  other  company  did  not  provide  a 
gym  or  time  off  to  exercise  during  the  day,  and  he  just  knew  that  if 
he  did  not  have  that  access,  he  was  going  to  be  overweight  and  not 
healthy,  and  he  preferred  to  stay  where  he  was  because  of  that 
benefit. 

I  wonder  whether  or  not  pressure  from  employees  in  the  work 
force,  not  just  executives,  but  hourly  wage-earners  as  well,  is  going 
to  bring  about  some  of  this  change  that  we  are  seeking  now. 

Dr.  ZiGLER.  Senator,  we  have  been  examining  this,  and  the 
answer  to  your  question  is  yes.  Employers  are  under  much  greater 
pressure  than  they  have  ever  been  before  because  of  the  problems 
we  have  been  discussing.  The  line  that  used  to  exist  between  the 
workplace  and  the  home  is  disappearing.  Employers  understand 
that  their  policies  affect  the  quality  of  their  employees  lives;  that 
their  programs  can  aid  or  injure  their  employees  health,  and  the 
functioning  of  their  families. 

So  yes,  I  think  that  the  pressure  on  employers  will  increase.  But 
there  is  one  aspect  of  the  question  that  should  be  on  the  table,  and 
that  is  this.  I  talk  to  businessmen  all  over  this  country.  Tliose  who 
provide  good  benefits  gain  in  increased  productivity  and  reduced 
turnover.  The  same  employers  they  complain  that  increased  em- 
ployee benefits  adds  to  the  cost  of  their  product,  and  that  compa- 
nies that  do  not  provide  benefits  gain  an  unfair  competitive  edge. 

Interestingly,  when  you  talk  to  businessmen  who  do  provide  good 
benefits,  they  are  furious  at  the  companies  that  do.  The^  claim 
they  hire  the  best  employees,  and  it  is  unfair. 

So  what  I  hear  from  the  business  world  is  not  the  position  of  the 
Chamber  of  Commerce;  it  would  be  ideal  for  all  companies  to  be 
held  to  a  single  standard,  a  sufficient  reason  for  business  to  sup- 
port this  bill. 

Senator  Cochran.  Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you.  Senator. 

Senator  Harkin? 

Senator  Harkin.  Thank  you,  Mr.  Chairman. 

I  want  to  congratulate  you,  Mr.  Chairman,  for  your  intense  inter- 
est in  this  area,  for  introducing  the  bill,  S.  249,  and  for  holding 
these  hearings. 

I  have  not  yet  become  a  cosponsor  of  S.  249,  not  that  I  disagree 
with  it,  but  I  have  some  questions  that  I  have  to  resolve  for  myself 
in  this  whole  area. 

I  especially  want  to  welcome  Cheryle  here  from  my  home  State 
of  Iowa,  where  I  know  this  is  an  issue  that  has  been  debated  a  lot, 
and  where  there  is  great  support  for  some  form  of  childK:are  in  the 
early  stages. 
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I  just  want  to  add  also  to  whai:  Senator  Cochran  just  said,  that 
there  are  other  Federal  laws,  too,  child  labor  laws  and  things  like 
that,  that  protect  health  and  safety,  OSHA  safety  laws,  that  you 
might  subsume  something  like  this  unuer. 

But  I  guess  my  real  question  goes  to  whether  or  not  we  want  to 
just  focus  on  parental  leave.  In  other  words,  saying  to  a  woman 
that  if  you  are  pregnant,  then  you  get  some  time  off— I  think  the 
bill  says  18  weeks— and  then  you  have  to  come  back  to  work. 
Should  that  really  be  the  focus,  or  should  the  focus  be  more  flexible 
than  that? 

I  am  informed,  for  example,  that  the  city  of  San  Francisco  within 
the  last  few  years  passed  a  city  ordinance  that  mandated  that  any 
building,  any  commercial  building  built  within  the  city  of  San 
Francisco  that  employs  more  than  x  number  of  individuals  has  to 
have  on  its  premises,  in  its  plan,  in  its  design,  an  operating  day- 
care center.  I  think  that  might  be  a  way  to  go. 

From  my  own  experience,  1  think  individuals  are  quite  capable  of 
working— depending  upon  the  job,  of  course— full-term  pregnancy, 
taking  a  minimum  amount  of  time  off,  and  coming  back  to  work. 

I  am  wondering  if  we  might  not  also  consider  proposing  that 
businesses  provide  on  their  premises  some  form  of  support  for 
mothers  who  want  to  bring  infant  children,  especially  if  they  are 
nursing  them— I  happen  to  be  a  big  proponent  of  nursing  and  not 
bottle-feeding,  into  the  workplace,  to  scnie  form  of  a  nursery,  per- 
mitting them  to  nurse  those  children  during  the  work  day,  and 
then  go  ahead  and  do  their  jobs  and  take  their  children  home  with 
them  in  the  evening. 

Take  the  school  system,  for  example — Cheryle,  you  were  a  teach- 
er. If  your  school  system  had  had  a  provision  or  had  a  room,  a  sep- 
arate room  or  someplace  set  up  where  you  could  have  brought  your 
infant  child  in  and  nursed  that  child  during  the  day  and  taken 
care  of  that  child  during  the  day,  but  still  teach  classes,  would  that 
have  been  beneficial  to  have  that  kind  of  a  system? 

Ms.  MrrvALSKY.  For  me  personally,  I  taugh;  kindergarten.  That 
might  have  been  a  little  awkward.  They  need  supervision  constant- 
ly. So,  to  be  able  to  pick  up  and  leave  and  walk  out  of  the  room  to 
take  care  of  the  baby  would  have  been  a  little  difficult. 

I  also  nursed  my  baby  so  I  know  that  that  schedule  can  be  a  bit 
erratic.  It  is  not  on-the-hour  or  on  any  given  3-hour  period  of  time; 
it  gets  kind  of  demanding  at  times,  especially  at  the  very  begin- 
ning. 

Also,  there  are  some  very  strong  statistics,  I  believe,  saying  that 
for  those  first  several  months,  say,  the  first  6  months,  that  the 
newborn  infant  runs  a  higher  risk  of  catching  another  illness  that 
might  be  going  around  among  young  babies.  So  not  only  for  the 
bonding,  but  also  for  the  health  of  the  baby,  there  are  a  lot  that  it 
is  really  wise  to  have  the  baby  in  the  home  with  the  mother  and 
the  father,  if  at  all  possible. 

That  is  what  I  would  desire,  personaUy.  I  think  it  would  have 
been  very  awkward  to  bring  the  child  tc  work  in  my  situation. 

Ms.  NussBAUM.  I  think  those  are  excellent  recommendations  in 
some  cases.  I  would  like  to  draw  to  your  attention  a  wonderful 
report  published  by  the  Economic  Policy  Council  on  the  wide  range 
of  working  family  policies  that  are  needed.  It  was  co-chaired  by 
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John  Sweeney,  president  of  the  Service  Employees  International 
Union,  and  suggests  many  of  those  kinds  of  policies  which  I  tHink 
need  to  be  considered  in  addition  to  S.  249  and  not  in  any  way  as  a 
substitute  for  this  vitallyneeded  piece  of  legislation. 

Senator  Harkin.  But  it  could  be  something  that  could  go  along 
with  it. 

Ms.  NussBAUM.  I  think  it  could  be  considered,  absolutely. 
Senator  Harkin.  It  could  be  an  option,  right? 
Ms.  NusSBAUM.  Sure. 

Senator  Harkin.  I  mean,  there  may  be  women  who  would  like  to 
return  to  work  right  away  after  bearing  a  child,  being  able  to 
nurse  

Senator  Dodd.  Well,  this  bill  is  not  mandatory,  Tom. 
Senator  Harkin.  No,  but  I  am  saying  it  only  speaks  to  one  ele- 
ment. 

Ms.  NusSBAUM.  But  I  think  it  gets  to  Mr.  Bond's  comments  that 
very  few  people  actually  take  advantage  of  the  full  provisions  that 
are  available  and  could  choose  among  some  possibilities. 

Dr.  ZiGLER.  Senator,  there  is  a  problem  of  which  you  should  be 
aware.  I  am  sorry  Senator  Hatch  left,  because  Senator  Hatch  had 
an  absolutely  wonderful  v/omen's  conference  in  Utah  at  which  I 
had  the  privilege  of  speaking.  There  is  a  phenomenon  that  really 
worries  those  of  us  interested  in  the  health  of  mothers  today,  and 
the  depth  of  everything  you  have  outlined. 

What  we  are  now  seeing  is  something  that  I  find  very  frighten- 
ing. There  was  a  very  distinguished  pediatrician  from  the  State  of 
Utah  who  said,  as  one  of  the  witnesses  said,  mothers  need  two 
months  of  leave  to  recover  from  the  physical  trauma  of  pr^nancy 
and  childbirth.  That  has  been  the  conventional  wisdom  throughout 
my  thirty  years  in  this  field.  Women  are  no  longer  taking  that  es- 
sential time  to  recover.  Instead,  as  you  point  out,  women  are  re- 
turning to  work  3  weeks  after  their  children  are  bom.  Those 
women  are  neither  physically  nor  psychologically  capable,  really, 
of  being  very  good  employees. 

If  you  work  with  those  women  who  return  to  the  workplace  im- 
mediately you  find  that  they  are  depressed,  that  they  would  like  to 
be  home.  When  we  first  started  talking  about  infant  care  leave, 
there  was  no  bill  supporting  the  proposed,  and  a  reporter  from  the 
Salt  Lake  City  paper  came  up  to  me  after  a  conference  and  I  think 
Mrs.  Hatch  ^vas  beside  me — and  she  said.  "Do  you  think  there  is  a 
possibility  of  ever  having  infant  care  leave?"  And  as  she  is  asking 
me  the  question— we  all  know  reporters  are  supposed  to  be  tough — 
tears  started  rolling  down  this  woman's  cheeks. 

And,  being  a  psychologist,  I  said,  "You  are  very  upset.  What  is 
the  matter?'^ 

And  she  said,  "Well,  this  is  my  first  day  back  on  the  job,  and  I  do 
not  know  how  my  baby  is  doing,  and  T  am  worried." 

This  is  why  this  leave  is  so  important.  Wnat  we  need  in  this 
countr;  is  not  just  an  infant  care  leave  bill;  we  need  a  major  sup- 
port system  pieced  together  so  that  the  life  of  parents  as  family 
members  ana  workers  are  possible. 

I  will  add  one  thing  to  my  testimony,  and  that  is  this.  American 
families  are  revealed  in  every  survey  to  be  under  terrible  stress.  It 
is  not  accidental  that  political  leaders  are  making  speeches  about 
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the  family.  The  cost  of  this  bill  is  less  than  the  cost  to  families  to 
endure  our  present  system.  I  think  that  in  terms  of  its  value  to  this 
country,  it  will  act  as  a  signal  to  families  that  are  at  their  wits'  end 
that  somebody  here  cares,  and  that  is  why  I  endorse  it  so  strongly. 

Senator  Harkin.  Well,  again,  do  not  get  me  wrong.  I  believe  in 
parental  leave,  and  I  like  what  the  bill  speaks  of,  and  I  think  it  is 
something  that  is  long  overdue.  But  again,  I  caution  against  getting 
a  fixation  on  this  idea  that  there  has  to  be  a  set  limit  of  time  for  a 
woman  to  take  off  when  she  is  pregnant  and  then  to  be  offered  a 
certain  length  of  time  of  18  weeks  or  whatever  afterward.  There 
may  be  jobs,  there  may  be  situations  in  which  women  can  return  to 
work  much  earlier  than  that  if  in  fact  there  is  a  support  system  in 
that  place  of  work  that  will  allow  that  mother  to  bring  the  child  to 
work,  nurse  the  child,  and  take  care  of  that  child  during  the  work- 
ing day. 

I  can  only  tell  you — we  are  all  products  of  our  personal  experi- 
ence— when  my  wife  and  I  had  our  first  child,  my  wife  worked 
right  up  until  the  last  day — in  fact,  she  was  working  when  she 
went  into  labor.  She  had  the  child,  was  out  for  less  than  a  month, 
maybe  2^2  to  3  weeks,  and  then  went  back  to  work,  but  insisted  on 
taking  the  child  to  work  with  her  and  nursed  the  child  right  at 
work,  much  to  the  consternation  of  many  men  around  her..  But  I 
am  saying  that  it  can  be  done. 

I  had  an  employee  on  the  House  side  who  was  pregnant  and  had 
a  child,  and  I  simply  made  provisions  for  a  small  nursery  in  my 
office.  She  took  maybe  3  weeks  off,  brought  the  child  into  work, 
nursed  the  child  during  the  day,  and  was  a  very  productive  worker 
in  my  office. 

Now,  I  am  not  saying  you  can  do  that  on  every  jobsite,  but  I  am 
saying  there  ought  to  be  some  flexibility  that  would  allow  for  that 
kind  of  thing  to  happen,  and  that  employers  and  businesses  ought 
to  be  sensitized  to  the  fact  that  women  should  be  allowed  to  bring 
those  children  in  and  take  care  of  them  at  the  workplace  and  still 
be  productive  workers. 

As  I  said,  it  cannot  take  place,  obviously,  in  every  work  situation, 
but  in  some  work  situations,  it  can  happen.  I  know  from  my  own 
experience  it  can  happen  that  way.  You  do  not  have  to  give  4  or  5 
months  off.  The  point  I  am  making,  is  that  there  has  got  to  be 
ro9m  for  different  methods  of  letting  families  be  together  and  have 
this  kind  of  bonding  in  support  of  the  children,  rather  than  just 
looking  at  some  set  amount  of  time  off. 

Ms.  MiTVALSKY.  May  I  comment  on  that?  I  think  you  are  abso- 
lutely right.  But  this  policy  is  not  mandating  that  every  woman 
must  take  that  maximum  amount  of  time.  In  some  cases,  you  are 
absolutely  right,  it  will  work,  and  your  wife  was  very,  very  fortu- 
nate. But  in  some  cases,  it  simply  will  not.  And  we  have  to  have 
some  policy  in  effect  so  the  women  have  the  option  of  taking  time 
off.  And  I  think  we  are  talking  about  options  right  now;  we  are  not 
talking  about  mandating.  We  are  talking  about  flexibility. 

Senator  Dodd.  Yes.  This  is  a  choice.  And  what  we  have  now  is 
arents  do  not  have  any  choice  if  they  want  to  stay  home.  And  we 
ave  only  some  2,000  employers  out  of  6  million  that  have  invested 
in  any  child-care  programs  at  all,  let  alone  programs  on  the  job 
site.  To  have  a  business  with  20  employees,  like  Ms.  Specter's  pie 
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business,  put  a  child-care  center  in  a  bakery  is  probably  not  very 
likely — whereas  1MB  could. 

Senator  Harkin.  That  is  right.  There  are  some  that  will  permit 
it  and  some  that  will  not,  and  I  am  looking  for  the  maximum 
amount  of  flexibility  that  would  provide  a  variety  of  options  in  that 
regard.  Whatever  support  we  on  the  Federal  level  can  give  to 
States  or  local  communities  that  would  do  what  &in  Francisco  has 
done,  I  think  that  is  a  definite  step  in  the  right  direction. 

Senator  Dodd.  Another  problem,  too,  and  I  do  not  know  if  any  of 
the  witnesses  would  care  to  comment  on  this,  but  many  child-care 
centers  prohibit  infants  of  under  three  months  from  coming  in. 
There  is  a  real  problem  with  that.  So  even  in  San  Francisco,  child 
care  centers  do  not  cover  the  parental  leave  period  of  time.  You  are 
not  allowed  to  have  your  new-born  infant  in  that  child-care  center. 

Senator  Harkin.  There  should  be  nursing  facilities;  it  should 
allow  for  nursing  facilities. 

Ms.  CoNNERTON.  I  would  like  to  make  a  quick  comment  on  that, 
since  our  union  was  one  of  the  big  supporters  of  the  San  Francisco 
bill  which  passed. 

Many  of  our  workers  in  low-wage  jobs,  typically,  clerical,  build- 
ing service,  nursing  home  workers,  hospital  workers,  have  man- 
aged over  the  years  to  get  some  degree  of  maternity  leave.  Howev- 
er, it  took — and  we  fully  support  the  idea  of  more  options  out 
there,  and  we  had  them  working  at  the  collective  bargaining  table 
for  a  number  of  years  to  try  to  get  such  things  as  child-care  centers 
and  so  forth — and  I  have  to  say  that  it  took,  in  one  case,  to  get  an 
on-site  child-care  center,  ten  years  in  a  big  Boston  city  hospital. 

Senator  Dodd.  By  the  way,  in  the  Senate,  the  child-care  facility 
here,  the  minimum  age  is  18  months  before  a  child  can  come  in. 

The  other  point  I  would  make  is  that  we  are  talking  here  not 
only  about  pregnancy,  but  adoption  and  serious  illness.  In  the  case 
of  adoption,  the  problems  are  not  just  nursing;  they  are  far  more 
serious,  I  think,  in  many  cases,  and  you  could  argue  at  least  as  se- 
rious as  the  problems  of  caring  for  a  newborn.  And  serious  illness, 
obviously,  makes  parents  want  to  be  with  the  child.  Take  the 
Ronald  McDonald  facilities,  which  have  been  a  tremendous  asset  to 
families,  with  seriously  ill  children.  The  problem  is  as  the  parent  of 
a  seriously  ill  child,  you  can  have  access  to  a  Ronald  McDonald 
House,  but  if  you  cannot  get  the  leave  to  be  with  your  child,  what 
good  is  the  Ronald  McDonald  House  if  you  are  going  to  lose  your 
job  in  the  process? 

So  our  bill  tries  to  encompass  those  serious  situations.  How  well 
can  an  employee  perform  if  he  has  a  child  who  is  dying,  but  he  is 
sitting  at  work  because  he  cannot  get  the  time  off  to  be  with  his 
child?  To  me,  that  is  just  common  sense.  I  do  not  understand  why 
there  is  objection  to  that  notion,  frankly.  And  you  cannot  put  up  a 
child-care  center  anywhere  that  is  going  to  take  care  of  that  prob- 
lem. 

Senator  Harkin.  That  is  right. 

Senator  Dodd.  Just  a  few  more  things,  if  I  may.  Costs,  Karen. 
Your  study  looked  at  the  agency  costs.  I  was  intrigued.  I  think  I 
heard  you,  but  I  would  like  to  understand  it  better. 

The  studies  that  have  been  done  on  the  temporary  hires. 
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As  you  said  in  your  testimony,  leave  out  the  agency  fee  in  the 
calculation  of  the  temporary  hires'  costs.  If  an  employer  hires  the 
temp  directly,  it  aver^es  $2  less,  whereas  if  you  hire  through  an 
agency,  you  would  be  paying  a  higher  rate.  But  40  percent  of  that 
cost  would  be  the  agency  fee,  not  the  wage  the  temporary  hire 
would  be  receiving.  Do  I  understand  that  correctly? 

Ms.  NussBAUM.  That  is  right. 

Ms.  C!oNNERTON.  Well,  the  wage  paid  the  temporary  is  $2  less.  In 
addition  to  that,  most  temps  unfortunately  do  not  have  benefits.  So 
you  have  savings  in  terms  of  benefit  costs,  and  in  addition  to  that, 
on  top,  you  save  the  agency  mark-up  fee.  So  there  is  a  considerable 
savings  by  hiring  directly  temporary  workers.  And  as  Karen's 
report  mentions,  many  companies  are  directly  hiring  temps. 

Senator  ELarkin.  I  just  want  to  ask  one  other  question.  In  review- 
ing this  bill  the  other  day,  someone  mentioned  to  me — not  my  staff, 
but  someone  else— mentioned  to  me  that  this  is  really  a  "joippie" 
bill. 

Senator  Dodd.  I  wish  you  could  have  seen  our  first  panel  of  wit- 
nesses when  I  asked  them  whether  or  not  they  thought  they  were 
"yuppies". 

Senator  Harkin.  I  am  sorry  I  was  not  here.  The  point  being  that 
it  is  unpaid  leave,  and  many  women  who  are  in  lowpaid  jobs 
simply  cannot  afford  to  take  that  much  unpaid  leave,  and  it  puts 
them  in  a  heck  of  a  bind.  Otherwise,  women  who  are  in  higher  paid 
jobs,  maybe  with  a  better  family  income,  certainly  could  afford  to 
take  that  time  off.  But  those  women  who  are  in  lower  paid  clerical 
jobs  and  things  like  that,  it  would  be  very  tough  on  then,  perhaps, 
to  take  that  kind  of  unpaid  leave. 

Ms.  NussBAUM.  We  would  endorse  paid  leave;  we  think  that  is 
what  is  needed.  [Laughter.] 

But  we  also  believe  that  any  working  family — and  9  to  5  and 
SEIU  do  represent  those  low-wage  workers — can  far  more  easily  ac- 
commodate being  out  2,  3  months  by  getting  some  support  from 
their  family  members,  by  planning  ahead  and  so  on,  than  they  can 
handle  being  thrown  out  of  their  jobs  entirely. 

We  think  it  is  an  important  first  step.  We  think  that  it  does  not 
go  far  enough,  but  we  think  that  it  is  a  significant  gain  for  low- 
wage  workers.  And  that  is  why  we  support  it  so  strongly. 

Senator  Harkin.  What  is  your  own  Union's  policy? 

Ms.  NussBAUM.  On  parental  leave? 

Senator  Harkin.  Yes,  on  this  issue  of  parental  leave. 

Ms.  NussBAUM.  I  know  within  9  to  5,  we  have  a  parental  leave 
policy  that  is  8  weeks  paid  leave;  8  weeks  for  the  prime  caregiver 
and  4  weeks  paid  leave  to  the  secondary  caregiver;  and  up  to  S 
months  unpaid  leave  total  if  you  want  to,  with  the  option  of 
coming  back  at  reduced  work  time.  And  Service  Employees  Union, 
I  think,  allows  for  temporary  disability  for  up  to  6  or  8  weeks,  and 
up  to  6  months  unpaid  leave. 

Senator  Harkin.  How  about  the  Junior  League,  Cheryle,  the  em- 
ployees the  Junior  League?  Ek)  you  have  paid  employees? 

Ms.  MrrvALSKY.  Yes.  We  are  a  small  business.  We  have  a  staff  of 
50,  and  we  have  a  parental  policy  in  place.  Interestingly  enough, 
while  we  were  drafting  the  policy,  one  of  our  professional  staff 
members  became  pregnant,  and  so  she  was  able  to  utilize  this. 
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Senator  Harkin.  It  is  an  unpaid  leave  policy? 

Ms.  Mitvalsky.  No.  New  York  is  one  of  the  States  that  has  tem- 
porary disability  insurance,  so  there  is  partial  reimbursement  on 
that. 

Senator  Harkin.  I  much  more  prefer  that  kind  of  an  approach. 

Ms.  MrrvALSKY.  It  works.  I  mean,  the  whole  parental  policy 
works.  We  are  living  proof. 

Senator  Harkin.  But  I  mean,  they  do  not  give  up  their  total 
wages  and  so  on  while  they  are  off. 

Sis.  Mitvalsky.  The  employee  receives  her  full  salary  from  the 
Association  for  the  duration  of  accrued  sick  leave.  The  state  reim- 
burses the  Association  up  to  the  maximum  provided  by  its  tempo- 
rary disability  insurance  program. 

Senator  Harkin.  Eighty  percent  or  something  like  that. 

Ms.  Mitvalsky.  Yes,  whatever  the— I  am  not  certain  of  that 
format. 

Ms.  CoNNERTON.  However,  in  many  States,  these  temporary  dis- 
ability insurance  programs  are  financed  solely  by  employee  contri- 
butions; there  is  some  sort  of  pay -oil  tax  that  is  used. 

Senator  Dodd.  And  it  is  usually  just  birth. 

Ms.  CONNERTON.  Right. 

Senator  Dodd.  It  does  not  cover  adoption,  and  it  does  not  cover 
serious  illness  of  the  child. 

I  might  also  point  out  that  Lillian  Garland  in  the  Cal-Fed  case 
was  a  receptionist,  and  her  annual  income  was  about  $12,000.  And 
in  her  case,  as  in  many  others  involving  birth  in  families  at  even 
lower  income  levels,  parents  know,  obviously,  that  at  the  end  of  9 
months  they  are  going  to  need  some  leave  time.  So  with  childbirth, 
families  plan  in  anticipation  of  the  child,  so  they  can  take  some 
time  off  work  without  pay.  Now,  illness  is  obviously  the  unexpected 
kind  of  occurrence,  and  that  is  more  difficult.  Certainly,  with  adop- 
tion as  well,  parents  know  it  is  going  to  take  time  so  families  begin 
to  save,  to  prepare  for  that  time  when  they  are  off  work. 

So  the  idea  that  somehow  the  fact  that  this  leave  would  be 
unpaid  is  going  to  be  unfair  is  inaccurate  in  many  cases  for  fami- 
lies are  actually  preparing  for  that  situation.  And  as  you  point  out 
with  18  weeks  leave  time,  in  many  cases  people  do  not  want  to 
spend  that  much  time  without  pay,  or  cannot  spend  that  much 
time.  But  this  legislation  gives  leave  for  fathers,  which  Cal-Fed  did 
not  take  into  consideration.  And  Dr.  Zigler,  I  think,  accurately 
points  out  that  more  and  more  fathers  of  our  generation  are  anx- 
ious to  play  a  greater  role  in  parenting.  This  bill  provides  for  pater- 
nity leaves  as  well,  not  just  maternity  leave. 

Anything  further.  Senator  Harkin? 

Senator  Harkin.  No.  Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  all  very,  very  much.  We  appreciate 
your  testimony  and  we  are  scrry  for  keeping  you  here  so  long. 

Senator  Dodd.  Our  next  panel  of  witnesses  comes  from  the  busi- 
ness community.  Frances  Shaine  is  from  the  U.S.  Chamber  of  Com- 
merce. She  is  from  Holyoke,  MA,  and  is  the  chairman,  I  might  add, 
of  the  SPM  Manufacturing  Co.,  a  manufacturing  firm  employing 
between  300  and  500  workers  in  Holyoke>  MA.  In  fact,  Frances  and 
I  know  each  other;  we  dealt  in  a  constituent  problem  dealing  with 
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an  antidumping  provision  and  Korean  competition,  going  back  a 
few  years  ago. 

Mary  Del  Brady,  our  second  witness,  is  from  the  National  Asso- 
ciation of  Women  Business  Owners,  from  Pittsburgh,  PA.  She  is 
the  president  of  the  National  Association.  This  association  pre- 
sents almost  3,000  women-owned  businesses  nationwide.  She  is  Jso 
a  small  business  owner  in  her  own  right,  in  Pittsburgh.  She  is  ac- 
companied by  Laura  Henderson,  another  small  business  owner;  she 
is  president  of  Prospect  Associates,  a  biomedical  research  company. 
We  are  very  pleased  to  have  both  of  you  with  us  here  today. 

And  lastly,  we  have  Jay  Wilson,  for  the  National  Association  of 
Manufacturers.  In  addition  to  representing  the  NAM,  Jay  Wilson  is 
also  the  president  of  Steeltin  Can  Corp.  in  Baltimore,  where  he  em- 
ploys some  150  workers. 

We  are  delighted  that  all  four  of  you  are  here  with  us  this  mom* 
ing.  Sorry  about  the  little  delay  that  we  have  had;  I  hope  it  has  not 
been  an  inconvenience. 

Frances,  we  will  begin  with  you  if  we  can.  Your  prepared  state- 
ments will  be  included  in  the  record.  You  can  abbreviate  them, 
however  you  want  to  present  your  case  to  us  this  morning,  but 
again,  I  thank  you,  all  three  of  you,  for  being  here  and  for  taking 
time  out  to  discuss  this  legislation. 

Frances. 

STATEMENTS  OF  FRANCES  SHAINE,  CHAIRMAN,  SPM  MANUFAC- 
TURING,  HOLYOKE,  MA,  ON  BEHALF  OF  U.S.  CHAMBER  OF  COM- 
MERCE; MARY  DEL  BRADY,  PRESIDENT,  NATIONAL  ASSOCIA- 
TION OF  WOMEN  BUSINESS  OWNERS,  PITTSBURGH,  PA,  ACCOM- 
PANIED  BY  LAURA  HENDERSON,  PRESIDENT,  PROSPECT  ASSO- 
CIATES; AND  JAY  M.  WILSON,  PRESIDENT,  STEELTIN  CAN 
CORP.,  BALTIMORE,  MD,  ON  BEHALF  OF  NATIONAL  ASSOCIA- 
TION OF  MANUFACTURERS 

Ms.  Shaine.  Thank  you.  Senator. 

I  am  Frances  Shaine,  chairman  of  SPM  Manufacturing  Corp.  in 
Holyoke,  MA.  I  am  a  member  of  the  Board  of  Directors  of  the  U.S. 
Chamber  of  Commerce,  and  I  chair  its  Council  on  Small  Business.  I 
am  very  pleased  to  have  this  opportunity  to  testify  on  this  impor- 
tant issue,  and  thank  you.  Senator,  for  permitting  us  to  have  our 
written  statement  entered  into  the  record. 

As  a  small  business  owner  and  as  the  mother  of  three,  I  am  sen- 
sitive to  the  issue  of  parental  leave.  I  should  state  that  I  spent  20 
years  of  my  working  life  as  an  employee,  not  an  employer.  As  you 
said,  our  company  now  employs  between  300  and  500  people  de- 
pending on  the  season,  manufacturing  photo  albums,  scrapbooks, 
other  paper  items. 

Senator,  it  is  not  a  simple  issue,  and  I  do  not  mean  to  make  it 
one.  The  focus  of  this  bill  is  on  the  issue  of  parental  care.  I  would 
venture  to  say  that  that  is  the  reason  that  this  room  is  so  crowded 
today. 

For  me,  however,  the  thrust  of  this  legislation  goes  far  beyond 
the  issue  of  parental  leave,  because  the  bill  includes  four  months' 
time  off  for  the  illness  of  a  child  and  further,  up  to  six  months  for 
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the  illness  of  the  employee,  with  the  additional  requirement  that 
the  job  be  held  open. 

For  business,  and  for  small  business  particularly,  these  are  very 
serious  issues  indeed.  Many — perhaps  most— companies,  even  small 
business,  already  have  short-term  disability  programs  generally  fi- 
nanced through  insurance  payments.  In  addition,  many  have  exist- 
ing sick  leave  programs.  In  Massachusetts  where  my  company  is, 
pregnancy  and  childbirth  are  already  covered  whenever  a  company 
has  short-term  disability  programs.  The  period  of  time  is  eight 
weeks.  There  is  pay,  but  it  is  low.  And  there  is  no  requirement  for 
return  to  the  same  or  a  similar  position  as  that  which  is  vacated. 

Further,  what  is  really  important  here  is  that  the  time  off  is  far 
less  than  the  proposal  put  forth  by  this  bill.  Frankly,  this  program 
is  not  onerous  for  my  company.  That  is  because  we  are  insured, 
and  because  most  women  cannot  afford  to  stay  off  the  job.  Further, 
we  are  in  a  very  tight  labor  market,  and  we  are  delighted  to  wel- 
come people  back,  although  not  neccissarily  to  the  position  which 
they  left. 

I  am  not  opposed  to  babies  or  mothe*^  or  fathers.  The  real  issue 
here  is  whether  the  programs  describe,!  should  be  federally  man- 
dated. 

I  firmly  believe  that  flexibility  is  the  most  appropriate  answer  to 
the  work-family  concerns  in  the  workplace.  First  and  foremost,  the 
most  profamily  action  that  Congress  can  take  is  to  create  an  envi- 
ronment that  encourages  job  creation.  The  business  community 
faces  serious  competitive  challenges,  both  internationally  and  do- 
mestically. Currently,  there  are  numerous  proposals  that  would 
mandate  employers  to  provide  new  benefits. 

"Let  us  simply  require  the  employer  to  provide  this  benefit" 
seems  to  be  the  commonly  accepted  approach  to  any  real  or  per- 
ceived social  need.  Unfortunately,  this  approach  undermines  a  suc- 
cessful, voluntap^,  private  sector  employee  benefit  system  that  is 
already  responsive  to  the  needs  and  capabilities  of  both  employers 
and  employees. 

Our  concern  with  Federal  mandated  benefits  generally  and  the 
parental  and  sickness  leave  proposals  specifically  is  not  the  worthi- 
ness of  the  benefit,  but  rather,  the  inflexible,  costly  Federal  man- 
date. 

Our  written  statement  provides  a  detailed  analysis  of  Senate  bill 
249,  which  I  commend  to  your  attention. 

There  are,  however,  a  few  points  which  I  wish  to  emphasize. 
First,  opposition  to  mandated  benefits  was  the  number  two  concern 
at  last  summer's  White  House  Conference  on  Small  Business. 

Second,  mandated  benefits  will  probably  not  increase  the  employ- 
ee benefits  pie.  They  will  simply  divide  the  money  available  in  a 
manner  dictated  by  a  special  group,  not  necessarily  the  desires  and 
needs  of  a  specific  employer's  work  force. 

Third,  mandated  benefits  are  not  cost-free.  When  mandated  ben- 
efits do  add  to  the  cost  of  doing  business,  they  will  be  passed  on  to 
the  consumer  wherever  that  is  possible.  That  is  not  possible  when 
thv^  competition  stems  from  low-labor-cost  nations  which  are  al- 
ready creating  extraordinary  competitive  demands  and  contribut- 
ing to  a  huge  trade  deficit. 
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Fourth,  there  is  no  threshold  of  eligibility  in  this  bill.  That  is,  we 
have  the  question  of  how  long  an  employee  must  have  been  an  em- 
ployee of  my  firm  before  he  or  she  can  take  6  months  off  or  4 
months  off;  and  then,  after  the  leave  is  over,  what  is  my  assurance 
that  the  employee  will  return  to  the  position  which  we  have  held 
open? 

Last,  employers  are  already  responding  to  a  changing  work  xOrce. 
Flexible  benefit  plans,  parental  leave  and  day-care  are  becoming 
increasingly  popular.  Over  the  past  10  years,  we  have  made  sub- 
stantial progress  in  this  area,  mostly  in  response  to  the  labor 
market.  What  recruitment  requires  in  times  of  full  employment  is 
added  to  the  benefit  package. 

The  business  community  is  responding  to  the  changing  demogra- 
phy of  our  work  force.  Flexible  benefits  and  innovative  solutions  to 
the  demands  of  working  parents  are  being  developed  and  are  pref- 
erable to  rigid,  inflexible,  costly  and  counterproductive  Federal 
mandates. 

For  these  reasons,  the  U.S.  Chamber  strongly  opposes  Senate  bill 
249. 

We  thank  you  for  this  opportunity,  and  I  will  be  happy  to  answer 
any  questions. 
Senator  Dodd.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Shaine  on  behalf  of  the  U.& 
Chamber  of  Commerce  follows:] 


ERLC 


104 


99 


STATEMENI 
on 

S.  249,  THE  "PARENTAL  AND  MEDICAL  LEAVE  ACT  OF  1987" 
before  the 

SUBCOMMITTEE  OH  CHILDREN,  FAMILY,  DRUGS,  AND  ALCOHOLISM 
of  the 

SE*N'ATE  COMMITTEE  OH  LABOR  AKD  HUHA;N  RESOURCES 
for  the 
y.S.  CHAMBER  OF  COI^hERCE 
by 

Fracces  Shaiae 
February  19,  1987 

I.  II.TRODUCTION 

I  aa  Frances  Shalne,  Chalroan  of  SPM  Jlanufacturlng,  a  faally-owned 
saall  business  In  Holyoke,  Massachusetts.    I  an  Chalrtaan  of  the  U.S.  Chaaber's 
Council  of  Small  Business  and  serve  on  the  U.S.  Chamber's  Board  of  Directors. 
SPH  Manufacturing  Corporation  etsploys  between  300  and  500  persons  (depending 
upon  the  season)  and  sanufactures  photograph  albuos,  scrapbooks,  and  other 
paper  Itecs.    As  a  business  owner  and  aother  of  four,  I  aa  sensitive  to  all 
sides  of  the  national  debate  over  parental  leave.    My  testloony  on  behalf  of 
the  U.S.  Chanber  will  aake  the  case  for  wny  flexibility  —  aot  new,  rigid 
govemsent  nandates  —  Is  the  sost  appropriate  answer  to  the  work-faally  life 
concerns  In  today's  workplace. 

The  Cl»aaber  currently  Is  atxlllated  with  a  broad,  ua'.ted,  and  growing 
coalition  of  trade  associations  and  cospanles  opposed  to  this  le.!S;l  slat  ion. 
This  coalition  supports  parental  and  disability  leave  as  benefits  that  could 
be  Bade  available  —  on  a  voluntary  basis  —  by  eoployers  to  eoployees. 
However,  they  oppose  federally  aaadated  benefits,  even  if  the  benefit  alrcaay 
is  being  offered  by  their  coopany  or  organization. 

Mr.  Chainian,  the  legislation  you  have  introdjced,  S.  24^,  the 
"Parental  and  ^3edical  Leave  Act  of  1987,"  would  prov-de  benefits  to  working 
wocen  and  oen  far  in  excess  of  the  pregnancy  disability  benefits  sanctioned  by 
the  Suprene  Court  on  January  13,  1987,  and  provided  in  aany  other  countries 
and  in  soce  states.    S.  249  would  require  employers  with  15  ur  oore  employees 
to  provide  a  job  guarantee  and  unpaid  leave  when  the  following  occurs: 

•       tne  birth  or  adoption  o£  a  child  or  the  placement  of  a  loster  cnild 
(four  aonths) ; 
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While  Che  entire  philosophy  behind  the  bill  is  troublesome,  aoong  the 
aost  trouble soae  provisions  of  5.  249  are  that: 

•  An  esployer  must,  despite  mitigating  econoaic  or  business 
circuostanceB,  return  the  "leave -taker"  to  tne  sane  or  similar  job 
upon  return; 

•  The  legislation  establishes  a  coeonlssion  designed  to  recocaend 
legislative  means  to  aandate  paid  leave  in  the  future; 

•  Penaanent,  part'-tiae  employees  vould  be  eligible  for  all  "leaves"; 

•  An  eoployer  vould  be  required  to  continue  paying  for  health 
benefits  while  an  eaployee  takes  leave; 

•  Tht.  tenp  "serious  health  condition"  is  loosely  and  broadly  defined 
so  as  to  invite  abuse  of  the  leave  "entitlements;"  and, 

•  Congress  has  exempted  itself  from  these  requirements. 

Ihe  Chamber  does  not  wish  to  give  the  iopresslou  that,  if  the 
above-mentioned  items  were  modified,  the  U.S.  Qiamber  would  support  this 
legislation.    In  fact,  modifications  along  these  lines  only  could  be  viewed  as 
"rearranging  the  deck  chairs  on  board  the  Titanic"  to  most  of  our  mecbers.  We 
urge  Congress  to  address  the  fundamental  and  often  overlooked  question  with 
which  Congress  must  begin  —  IS  A  FEDEEAL  ;X}VSLMK£KT  MANDATE  THE  MOST 
CONSTRUCTIVE  RESPONSE  TO  THE  PROBLEM? 

II.       REASONS  FOR  CHAfiBER  OPPOSITIOn  10  S.  249 

A.    Putting  The  Legislation  In  Perspective 

The  American  business  coatunity  today  faces  new  challenges  of  achieving 
3  balance  between  work  and  family  lift  —  between  increasing  our  productivity 
and  ceetin^  the  ht^an  resource  needs  of  any  pai:icular  work  force  and  between 
enhancing  our  international  competitiveness  in  world  markets  and  placing  new 
social  resjionsibilities  and  financial  burdens  on  espioyers  by  government  at 
all  levels.    Flexibility  is  the  key  for  businesses  facing  pressure  from 
interuational  cocpetition. 
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On  its  surface,  mandating  unpaid,  job-protected  leave  for  disability  or 
the  care  of  a  child  or  parent  appears  to  be  a  slaple  way  to  guarantee  equal 
treacsent,  widle  according  special  priority  to  faally  responsibilities. 
However,  the  American  business  cooaunlty  views  such  an  approach  as  slopllstlc, 
when  one  stops  to  consider  the  cooplexlty  and  diversity  of  work-faally 
probless • 

B .  Laws  Cannot  liake  Us  Good  Parents 

If  parental  "bonding"  or  nurturing  after  the  birth  or  adoption  of  a 
child  is  the  desired  goal.  It  will  not  result  froQ  government  ccarclon. 
Federal  legislation  slaply  cannot  make  us  "bond"  with  our  children. 
Legislation  will  not  create  responsible,  caring  parents.    Ultimately  fankily 
responsibility  Is  Individual  responsibility.    Balancing  a  family  and  career  Is 
a  challenge  each  of  us  confronts  at  the  most  personal  level.    One  working 
parent  cay  desire  time  off  to  bond  after  blrtn  or  adoption;  another  parent  say 
prefer  dental  benefits  for  teenagers,  or  core  flexible  work  schedules  to  avcli 
having  a  "latch  key"  child,  or  vouchers  for  day-care  or  slck-chlld  services, 
or  increased  pay,  or  a  host  of  other  "family"  benefits.    Each  of  us  knows  of 
i;»rents  who  spend  a  great  deal  of  time  with  their  children  but,  yet,  appear  to 
do  a  poor  job  of  pareatlng.    Many  hard-working  people,  on  the  other  hand,  have 
becoce  successful  parents  without  generous  leave  perloos. 

C.  handated  Benefits  Reduce  Other  Preferred  Benefits 

Any  single  aanaated  benefit  Is  likely  to  lead  to  a  reduction  In  other 
—  so::etlmes  sore  preferred  —  employee  benefits.    A  sandated  benefit, 
rcgaraless  of  txo\  worthy,  does  not  increase  the  employee  benefits  "pie."  Ic 
merely  divides  It  In     manner  dlctaced  by  a  powerful  special  Interest  group  or 
a  nuaber  ot  special  Interest  groups.    If  one  employee  benefit  Is  required, 
then  another  benefit  —  perhaps  one  core  desired  by  the  employees  of  a 
particular  company  —  must  be  eliminated  or  rettuced  so  as  to  offset  tne  costs 
associated  with  the  new  mandated  benefit*    Cn  the  average,  employers  spend 
nearly  40  percent  of  their  payroll  on  eoployee  benefits. 


ns  discussed  bolov,  parental  leave  (evea  unpaid  leave)  laposes  a 
substantial  cost  on  eoployers.    As  a  result,  other  benefits  or  coapensatloa  — 
such  as  those  shown  above  —  aust  be  reduced  necessarily  la  oraer  to  absorb 
the  cost. 
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0.    Most  Benefits  Are  Not  ^tacdated 

A  growing »  healthy  ecoaomy  has  led  over  the  years  to  an  ertensive 
dysteo  of  employer "Sponsored  employee  benefits.  These  benefits  not  only 
include  the  obvious      vacation  tioe*  sick  leave »  Social  Security,  workers* 
compeasation  and  unemployment  insurance  —  but  also  benefits  ranging  from 
group  health  care  and  life  insurance    overage  (both  of  which  are  provided  to 
percent  of  the  workers  in  large  and  medlum^slze  firms)  to  the  pensions  and 
«nlresent  plans  offered  to  79  percent  of  that  work  force.    Of  course,  the 
rate  of  coverage  among  smaller  firms  is  less  extensive,  often  because  of  their 
inability  to  afford  to  provide  even  these  core  benefits.    Ihe  adverse  impact 
of  S*  249  on  small  business  must  be  considered  by  Congress. 

A  vast  array  ox  other  benefits  also  are  part  of  the  employee  benefits 
"pie,"  including  disability  pay,  education  assistance*,  child-dependent  care, 
par£.ntal  leave,  le^^al  services  coverage  and  even  pay  for  time  devoted  to  jury 
duty  or  service  in  the  National  Guard.    All  cold,  the  employee  benefits  t^ie 
accounted  for  37.7  percent  ;f  all  payroll  costs  in  1985,  up  from  18.7  percent 
in  1951,  according  to  the  U.S.  Chamber  of  Commerce's  Annual  Euployee  benefits 
Survey.    American  firms  are  paying  more  money  for  benefits  as  a  portion  ot 
total  payroll  than  they  have  at  any  time  since  the  Chamber  instituted  its 
Survey  in  1951.    Last  year,  employee  benefits  cost  employers  ^8,166  per 
employee,  or  ^3.95  per  hour.    Ihis  was  an  increase  of  i32U,  or  4.1  percent. 
Ihe  4.1  percent  increase  in  benefits  is  significantly  more  than  the 
2.4  percent  increase  in  average  weenly  earnings  reportea  for  1985. 

Despite  the  absence  of  mandated  benefits,  employers  spend  between  18 
and  65  percent  of  their  payrolls  on  employee  benefits.    Employee  benefit 
packages,  by  necessity,  must  differ  according  to  an  employer's  ability  to 
afford  generous  benefit  packages,  the  competition  existing  for  a  qualified, 
dedicated  work  force,  and  the  desires  of  the  employees  in  the  company. 

Not  every  employer  can  afford  to  give  the  benefits  that  a  large  company 
gives  to  its  eopXoyeeii.    For  large  businesses,  this  legislation  is  redundant 
since  studies  indicate  that  95  percent  of  the  Fcrtutie  1500  companies  already 
provide  parental  and  disability  leave.    However,  the  dynamic,  growing  sector 
of  our  economy  is  domirated  by  small  businesses  struggling  to  Survive.  These 
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small  businesses  will  be  the  prlne  targets  of  S.  249,    During  1981  and  1982, 
large  companies  laid  off  on^  million  workers;  small  businesses  hired 
2.6  million.    In  1983  and  1964,  large  companies  created  about  1.5  nillion  new 
jobs;  saall  businesses  created  nearly  four  million.    It  would  be  ironic  if  the 
mandated  parental  leave  legislation  winds  up  destroying  the  very  jobs  that 
have  helped  to  assimilate  second-income  wage  earners  into  the  labor  force  — 
the  very  Jobs  that  the  sponsors  of  S.  249  seek  to  protect.    Ihe  small  business 
impact  of  such  a  law  is  what  led  more  than  1800  small  business  delegates  to 
petition  the  "1986  White  House  Conference  on  Small  Business"  to  cake 
opposition  to  this  legislation  a  priority  issue.    It  is  noteworthy  that  over 
600  of  those  delegates  were  women  business  owners.    Opposition  to  this 
legislation  became  the  Number  Two  priority  (second  only  to  the  liability 
crisis)  of  the  Conference. 

E'    How  Employers  Are  Responding  to  Workers  with  Faoily  Responsibilities 

The  most  "pro-family"  policy  is  one  that  encourages  job  creation,  not 
one  that  discourages  it.    Ip  addition,  advocates  of  a  new  federal  intervention 
in  employee  benefits  have  ignored  employers*  efforts  to  accommodate  employees 
with  conflicting  f:!mily  responsibilities.    A  survey  of  7U0  firms  by  the 
National  Chamber  Foundation  disclosed  that  77  percent  have     real  or  informal 
policies  that  address  the  "parental  leave"  needs  of  workeri .    Of  the  remaining 
23  percent,  17  percent  responded  that  their  employees  preferred  other  benefits. 

Firms  cited  multiple  reasons  for  offering  parental  leave  programs. 
"Recruitment  and  retention"  was  the  single  most  cited  reason,  and  **union 
negotiation"  was  the  least  cited  factor.    The  most  significant  reasons  cited 
by  firms  that  had  parental  leave  plans  for  adopting  these  pi^ns  were: 

Reason  parental  Leave  Offered  Percentage  of  Firms  with  Parental 


N^ote;    The  percentage  of  firms  citing  reasons  for  having  a  parental  leave 
plan  exceeds  100  percent  because  surveyed  firms  could  cite  acre  than  one  reason. 


Leave  Policy  Citing;  Reason 


Recruitment  and  retention 

Social  responsibility 

Ilaintain  stability  in  the  work  force 

Requesteo  by  employees 

Competitive  reasons 

Union  negotiation 


61 

37 
48 
36 
34 
11 
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Furtheraore,  private  ecployers  increasingly  are  changing  their  policies  and 
eavironsents  to  meet  the  needs  of  working  parents.    A  range  of  solutions  exists 
for  the  needs  of  working  parents  in  any  one  vorkpldce.    Any  one  solution  is  not 
necessarily  the  best  solution.    Employers  and  employees  can  assess  their  needs  and 
their  capability  of  providing  particular  oenefits.    Then  the  appropriate, 
affordable  employer  response  can  be  instituted.    The  policies  that  best  address 
the  facily  needs  could  include  such  benetits  or  programs  as:    parental  leave, 
daycare  centers,  sick-child  vouchers,  inforcation  and  referral  programs, 
"flex  time,"  job  sharing,  part-time  work,  noce-basea  work,  compressed  work 
schedule! «  drug  and  alcohol  abuse  assistance,  flexible  benefits,  or  increased 
pay.    Obviously,  employers  are  going  to  be  restricted  by  cost  considerations  in 
tailoring  specific  responses. 

F.    Parental  Leave  In  Other  Nations 

Maternity  leave  J[_s  frequently  a  state-granted  leave  in  other  industrialized 
countries.     Interestingly  enough,  tnose  European  countries  with  the  most  generous 
aaternlty  leaves  are  the  sacse  nations  with  tne  highest  rates  of  unemployment  for 
women  of  child-bearing  age.    And,  few  countries  can  boast  of  a  higher  percentage 
of  women  in  its  work  force  than  the  l.S.    Younger  women,  in  particular,  are  making 
tremendous  strides  in  climbing  corporate  ladders  in  this  country  and  entr,.ii:g  into 
fielas  such  as  law,  medicine,  and  engineering.    In  those  countries  with  generous 
maternity  leaves,  women  are  remaining,  for  the  most  part,  in  menial  low-skilled 
jobs  or  are  unemployed. 

But,  more  important  in  comparing  the  U.S.  to  other  nations  is  the  fact  that 
our  free  market  approach  to  business  has  encouraged  job  creation,  economic  growth, 
and  entrepreneurial  activity  —  the  likes  of  which  are  virtually  nonexistent  in 
countries  where  business  is  over-regulated  by  government -mandated  benefits.  Our 
governcent  and  the  American  people  —  more  than  otner  nations  —  have  recognized 
the  energy,  vitality  and  flexibility  of  the  private  sector. 
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G.    Legislation  Is  Not  Cost  Free 

The  contention  that  "unpaid  leave"  would  not  cost  anything  Is  not  true. 
Ihe  costs  are  substantial,  as  the  following  estlaiates  of  both  the  overall  cost,  as 
well  as  the  cost  In  one  specific  Instance,  deoonscraCe. 

Ihe  following  cost  analysis  Is  a  conservative  estlcate  prepared  by  the 
l\S.  Giaaber^s  Economic  Policy  staff: 


COST  OF  S.  249  TO  EMPLOYERS  AND  ECONGh^ 


SFJiEFIT 


COST 
(ollllons) 


Parental  Leave: 

"     continued  health  Insurance 

*     higher  cost  of  replacing  workers 
on  unpaid  leave 

-     federal  governnent  cost  to 
adalnlster  new  law 

regulatory  coot  to  eoployers  of 
administration  and  paperworlc 


lost  productivity  resulting  from 
sulft  froQ  experienced  help 

Potential  Cost  of  Parental  Leave 
Portion  of  S.  249 


i  1,235.2 
i  9,431.9 

i  40.2 


(cannot  be 
deternlned  at 
this  time) 

45,507.5 


^16,214.8 


Short-Term  Disability  Benefits: 


continued  health  Insurance 
net  cost  of  replacement  personnel 
lost  proauctlvity  resulting  from 
Inexperienced  personnel 

Potential  Cost  of  Short-Term  Disability 
Portion  of  S.  24^ 


i  835.5 
i  6,378.3 
i  3,743.2 


410,957.0 


Total  Potential  Cojts  of  S.  249  as 
Currently  Written 


427,171.8 
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ADDITIONAL  COSTS  FRCH  PQTLSTlAL  EXPANSION  OF  BL!>£FITS 

BENEFIT  COST 

(ciillions) 

Paid  benefits  for  parental  leave  —  ac  full  pay  ^29,311.2 

Paid  Denefits  for  short-tera  disability  benefits  —  $19, 118.1 

at  full  pay 

Paid  benefits  for  parental  leave  —  at  uneaploycenc  310,100.0 
insurance  rates 

Paid  benefits  for  teoporary  disability  —  i  6,858.5 

at  uneoploycent  insurance  rates 

The  cost  of  S.-  249,  as  currently  vritten,  would  result  in  a  cost  to  the 
economy  and  to  employers  of  $27.2  billion.    This  does  not  include  an  offset 
for  benefits  that  currently  are  being  furnished  by  eoployers.    Ihe  largest 
costs  incurred  by  eoployers  would  be  the  cost  of  hiring  temporary  replaceoencs 
for  workers  who  are  on  leave  and  the  lower  productivity  that  would  result  froo 
replacing  regular  employees  with  temporary  replacements.    The  $27.2  billion 
would  add  1.4  percent  to  tne  nation's  eaploycent  costs  and  about  0.7  percent 
to  the  general  price  level  of  goods  and  services  sold  in  order  to  pay  for 
these  benefits. 

Expansion  of  the  benefits  to  include  full  pay  for  workers  on  parental 
leave  and  short-term  disability  benefits  could  raise  the  cust  to  employers  to 
$75.6  billion.    This  would  raise  the  wage  bill  for  the  nation  by  3.7  percent. 

The  treatment  of  the  "parental"  and  the  "temporary  disability"  parts  of 
S.  2A9  as  insurable  risks  —  treated  tne  same  way  as  we  treat  unemployicent  and 
using  the  same  tax  base  as  the  unemployment  insurance  tax  base  —  would  have 
resulted  in  a  more  than  doubling  of  the  unemployment  Insurance  tax  on 
employers  in  1984  (from  an  average  rate  of  2.8  percent  to  an  average  rate  of 
5.7  percent).    The  cust  of  the  "cnild  care"  provision  of  b.  249  could  add  as 
ouch  as  1.7  percent  to  the  tax  rate  and  the  cost  of  the  "disability"  part  of 
S.  249  would  add  1.2  percent  to  the  payroll  tax.    The  total  cost  would  be 
reduced  by  the  cost  of  temporary  disability  benefits  that  currently  are  being 
provided  by  employers. 
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A  >iICRO  LEVEL  COST  ASSESSMLSl 

Tne  exaople  below  is  based  upon  a  word  processing  employee  in 
Washington,  yX»    Tiie  assuopcion  is  Chac  Che  ecploye^  will  Cake  4.3  soncns  of 
leave  for  parencing  purposes. 

Average  pay  for  word  processors  •  ^315, 25  per  weeic  for  «*  39,3  hour 
week,  based  on  U.S.  DeparCaenC  of  Labor  Area  Wage  Survey,  Bullecin  3030-7. 
The  cose  of  4.3  ooochs  of  pay  would  be  $6,147.37. 

In  addicion,  Che  direct  cosc  Co  Che  eoployer  of  legally  required 
benefics,  such  as  Social  Securicy  ana  workers'  coapecsacion  asounC  Co  9.6 
percenc  of  payroll.    Ocher  benefics  acounc  Co  2.4  percenc  of  direcc  pay  (froa 
U.S.  Chaober  of  Conaerce's  Annual  Eoployee  Benefics  Surve>).    This  leads  zo  a 
cocal  of  12  percenc  of  direcc  pay  linked  coses,  adding  $733.28. 

Tocal  pay  and  <JirecC  pay  linked  coses  -  $6,147.37  +  $735. 2b  -  $6,862.63. 

Cosc  of  employee  benefics  Co  be  conCinued  for  employees  on  paid  or 
unpaid  leave,  for  life,  healch,  disabilicy,  and  dencal  benetics  Co  an  ecployer 
is  $1^8.17  per  aonch  (based  on  Che  U.S.  Chaaber  of  CoEserce's  Annual  Eaployee 
Benefics  Survey  1984).    Ihe  cosc  of  Chese  employee  benefics  for  4.3  oonChs 
would  be  $666.76. 

Cosc  of  a  replaceoenc,  based  on  a  survey  of  cemporary  esployaenc 
agencies  in  Washington,  C.C.,  is  $14.00  Co  $17.00  per  hour  —  an  average  of 
il3. 30  per  hour.    The  cosc  of  Che  replaceaenC  for  39.3  aours  per  week  would  be 
$612.23  per  week  or  $11,938.87  for  4.3  nonchs. 

COST  OF  REPLACING  WORD  FRCCESSIIi'G  EKPLOYEE  FOR  4.3  hO»IHS 
OF  UMPAID  PAREtjTAL  i.^AVL  IN  UASHLVGTCIm  P.O. 

Cosc  of  craiaed  replaceoenc  $  11, 93.. 87 

+  Cosc  of  benefics  paid  for  eaployee  on  $  666.75 

eicher  paid  or  unpaid  leave 

Less:    Savings  froa  employee  on  unpaid  leave  -t  6,882.63 

Equal s :    Nec  addicional  cost  for  unpaid  parenCal  leave        ?L ^  ^j72X' 58 

COS.  OF  REPLACING  AN  UIPLCVEE  Oh  PAlI;  PAivilNTAL  LEAVE 

Kec  cosc  of  replacing  eaployee  on  unpaid  pareocal  leave  $  3,722.98 
Plus:    Pay  and  pay-linked  coses  of  eaployee  on  paid  leave    $  6,882.63 

Zqi.al5:  Ket  addicional  cosc  for  paid  parcncal  leave  .^-iW^^^A^ 
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SEVEN-CITY  SURVEY  OF  NET  ADDIIIOKAL  COST  CF  PAR£HTAL  LEAVE 
FOR  ONE  WORD  PROCESSING  EMPLOYEE  FOR  18  WEEKS 


CITY 


ESTI>1AT£D  COST 


PAID  LEAVE 
310,687.23 
$11,114.73 
i  9,352.89 
i  6,088.73 
^10,030.05 
i  7,916.13 
^12,603.63 


CHICAGO 
KOUSTOM 
LOS  AKGELES 
hlliNLAPOUS 
NEW  YORK 
ST.  LOUIS 
WASHHiGTON 


$3,91j.47 
i3, 363.21 
^1,802.97 
-  705.  19 
$3,175.65 
il,747.17 
$5,722.98 


SEVa.'-CITY  AVERAGE 


i2,717.l8 


$  9,685.39 


Less:    Cost  of  benefits 
calculated  above 


-  i  668.76 


$  666.76 


Equals:    Net  additional  cost 
per  worker 


A  seven-city  survey  conducted  oy  the  U.S.  Chaaber  of  the  additional 
costs  related  to  the  replaceaent  of  one  word  processing  etaployee  Indicates 
tiiat  the  average  additional  cost  to  an  eoployer  would  be  $2,717.18  ic  order  to 
give  that  one  enployee  18  weeks  of  unpaid  leave.    This  would  Include  the  cost 
of  the  oealcal  benefit  calculated  above  separately.    After  deducting  the  cost 
of  oedlcal  benefits  calculated  above,  the  net  cost  to  the  eoployer  for  each 
employee  taking  off  the  naxlaua  18  weeks  of  leave  would  be  $2,050.42.    It  is 
oore  difficult  to  determine  the  cost  for  other  less-defined  jobs  because  of 
the  difficulty  of  finding  replacecents  as  easily  as  word  processors. 

H.    Existing  Law  Is  Fair  And  Effective 

Ihe  Pregnancy  Dlscrlainatlon  Act  of  1978  already  reculres  all  eaj^loyers 
to  treat  pregnancy  and  childbirth  the  saae  as  any  other  tecporary  aealcal 
condition.    If  an  eoployer  penalts  employees  to  cake  leave  with  or  without  pay 
or  guarantees  the  job  upon  return  for  any  short-tera  disability  (i.e.,  broken 
leg  or  hepatitis),  the  sale  type  of  leave  oust  be  available  to  pregnant 
ecjployees.    Equality  of  treatcent  for  woriclng  wo=en  is  preferable  to  sandating 
special  treacoent  for  wocen  with  faolly  responsibilities  —  the  latter  being 
what  California  law  ana  cost  other  nations  zest  often  provide.  Although 
technically  tnls  legislation  applies  to  oen  azd  woaen,  vh  all  realize  that 
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women  have  tended  to  assuae  the  vast  majority  of  family  responsibilities. 
This  stereotype  is  likely  to  have  an  adverse  impact  on  working  women  if  this 
legislation  becomes  law. 

I.    Mandated  Benefits  Stifle  Iread  Toward  riexible  Benefits 

Kandated  benefits  st'fle  the  trend  toward  flexible  benefits.  "Flexible 
benefits"  or  "cafeteria  pi     '"  are  the  current  trend  that  works  well  for  both 
the  e«:ployer  and  the  emplc  ,e.    l.ith  benefit  costs  currently  near  40  percent 
of  payroll,  employers  simply  cannot  afford  to  keep  expanding  their  employee 
benefits  "pie."    Employers  initially  nay  hesitate  to  offer  child-care  services 
as  a  fixed  benefit  because  only  a  small  proportion  of  employees  would  use  the 
services  each  year.    But,  an  employer  can  add  chila-care  services  to  a 
flexible  benefit  package  vlthout  concern  over  its  seeming  unfairness  to  those 
other  employees  who  do  not  need  sucn  a  benefit.    A  variety  of  benefits  may  be 
offered  to  employees  —  anywhere  from  two  benefits  to  several.    We  encourage 
employers  to  provide  these  benefits,  to  the  extent  that  the  work  force  desires 
theo  and  employers  afford  them.    Ihey  may  include: 

•  child  care  services 

•  educational  assistance 

•  relocation  assistance 

•  physical  fitness  programs 

•  additional  vacation  days 

•  health  Insurance 

•  life  Insurance 

•  retirement  benefits 

III.  SniHARY 

The  business  conaunity  Is  responding  to  the  cndnglng  deuograpny  of  our 
woric  force.    Flexible  benefits  and  Innovative  solutions  to  the  demands  of 
working  parents  are  being  developed  and  arc  preferable  to  rl^id.  Inflexible, 
costly,  and  probably  counterproductive  federal  aarsdates. 

Ultimately,  a  healthy  economy  —  fostering  job  creation  and  a 
cooperative  labor -taanagea-ent  environment  —  can  offer  the  basic  financial  and 
personal  support  that  far.llles  must  nave  to  survive. 
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Our  botcoa  line  Is  laws  cannoc  pake  us  good  parents,  and  govemnent 


involvement  aay  hurt  as  auch  as  —  or  oore  than  —  it  helps  in  this  case. 

If  Congress  is  intent  on  legislating  in  this  area,  the  Chamber  would 
recocaend  cooatissioning  extensive  studies  of  other  nations*  experiences  with 
oandated  leave  —  how  often  nen  taiwe  such  leave,  aay  adverse  inpact  in  teras 
of  eoployment  opportunities  for  wooen  of  child-bearing  age,  any  adverse  icpact 
on  ssaall  business  activity,  and  any  adverse  iapact  on  job  creation  statistics, 
as  well  as  on  other  leading  econoaic  indicators. 

lhank  you  for  inviting  us  to  testify.    I  will  be  happy  to  respond  to 
any  questions. 
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APPENDIX 

BOSIKESS  SPEAKS  COT  AGAIHST  IH>R>  925  (and  S.  249] 
Federally-ftandaced  Parental,  Disability  and  Eldercare  Leave" 

{Note:    The  following  eicerpts  are  froc  copies  of  letters 
received  by  the  Chaober  from  businesses  arourd  the  couutry 
last  year  on  H.R.  4300  and  S.  2278.    All  references  to 
H.R.  525  and  S.  249  have  been  inserted  by  Chaober  staff 
this  year. J 


Since  we  are  such  a  soaU  coopany,  we  are  not  in  a  position  to  pass  any  inc-eased 
costs  along  to  the  customer  as  a  medium-sized  or  large  coopany  might.  Specifically, 
if  we  were  subject  to  the  proposed  law,  we  would  have  to  hire  somebcdy  to  replace 
the  person  on  leave  since  we  do  not  have  people  on  our  payroll  who  have  time  on 
their  hands  and  nothing  to  do.    It  has  been  our  experience  that  it  takes  several 
ttcntns  to  fully  train  a  new  employee  and  the  cost  is  not  •ainuscuie." 

-  Female  President,  Kanageaeat  Coapany,  Holllston,  Massachusetts 


"We  estimate  that  this  legislation  will  "cost"  us  approximately  32.5  million  for  the 
following  anticipated  changes: 

a)  i783,750.00  for  providing  benefit  (disability  and  leave)  coverage  for  our  660 
part-time  employees.  (Average  benefit  expense  -  3l, 187.50  per  employee.)  We 
are  ur.cer  the  assuaptioL  that  benefits  must  be  provided  for  part-time  eiployees. 

b)  3l  million  to  hire  temporary  help  for  a  period  of  4.5  months  to  "save"  the 
positions  of  the  149  people  who  took  a  leave  of  absence  last  year. 

c)  Miscellaneous  expenses  for  the  following  changes  we  would  have  to  make  f-om  an 
operational  standpoint: 

-  Legal  Fees:    Benefit  plan  aocucent  oust  be  amenaed.    Ihe  new  plan  oust  be 
filed  with  the  U.S.  Department  of  Labor. 

-  Increased  Auditing  Costs:    Larger  number  of  plm  participants  to  be  audited 
by  an  ouvSide  auditing  firm. 

-  Progracalng  Costs:    Part-timers  must  be  acc id  to  computer  prijit-outs  which 
track  benefit  expense. 

*     Haployee  fcducation  Expense:    Benefit  handbook  cust  be  revise  J  to  reflect 
plan  changes.    Human  Resource  personnel  would  have  to  organ'-ze  information 
Sessions  CO  expl«tin  pl^n  changes  to  employees. 

-  SaUry  Expense:    Cost  of  auditing  additional  personnel  to  monitor  increased 
jumber  of  leaves  and  >2nefit  participants  which  this  bill  will  encourage. - 

-  Official,  Mid-size  Regional  Baakholding  Company,  Pennsylvania 


********** 


118 


113 


-  15  - 

**l«e  would  hope  that  you  woulo  understand  that  while  many  eoplo/era  oa/  be  in  a 
position  curren»:ly  to  provide  such  benefits,  oany  others  sioply  could  not  and,  if 
required,  would  suffer  severe  operational  difficulties  and  financial  hardship.  Uhen 
that  occurs  the  interests  of  all  of  the  employees  of  that  eoployer  are  going  to 
suffer." 

-  President,  Trade  Association,  Annapolis,  Karyland 

"Small  businesses  are  least  able  to  afford  the  cost  of  holding  a  job  open  for  4-6 
ttonths,  retraining  a  replaceaent  worker,  or  any  of  the  other  costs  associated  with 
oandated  leave.    At  the  same  tioe,  snail  business  in  New  Jersey  is  the  driving  force 
for  econocxic  growth  and  Job  creation  being  responsible  for  over  374  thousand  new 
jobs  since  1982." 

-  Vice  President,  Trade  Associ«tioa,  Nev  Jersey 
********** 

"Although  it  would  appear  that  the  social  benefits  of  these  bills  would  be 
tremendous  to  employees,  sosehow  the  financial  and  practical  aspects  for  employers 
has  been  conpletely  overlookad.    This  y^ar  alone  we  have  been  faced  with  insurance 
costs  that  are  tremendous  and  we  are  still  reeling  from  these  blows.    This  type  of 
legislation  as  proposed  could  cause  a  large  problesi  for  us  and  it  '<iould  be 
ioposslble  to  pass  on  these  additional  costs  to  the  consumer.    With  such  legislation 
as  proposed  we  could  face  the  possibility  of  being  forced  cut  of  business  and  eight 
aore  employees  will  be  out  on  the  street  looking  for  a  job." 

-  Feule  Executire,  Upholstery  Manufacturios  Company,  Portland,  Oregon 
********** 

"We  arc  a  business  of  less  than  20  employees.    Each  employee  has  a  responsibility 
all  his  own,  together  we  are  a  working  entity.    Each  is  a  vital  and  productive  part 
of  this  business.    I  don*t  know  how  we  could  cope  vith  one  who  Is  absent  for  26 
weeks.    We  barely  get  by  now  by  scheduling  our  vacation  times  to  avoid  having  more 
than  one  man  out  at  one  time  and  then  only  for  one  week  at  a  time." 

-  President,  Pluabing  Supply  Company,  T^iXsa,  Oklahoma 
********** 

"One  Instance  like  this  would  force  a  shutdown.    Ue  cannot  lose  one  member  of  a  two 
or  three  member  crew  for  aix  months  and  make  a  place  for  Chat  employee  when  he/sae 
decides  to  come  back  to  work.    501  of  total  employment  Is  small  business.    Tnls  bill 
alorm  with  others  will  arlve  small  businesses  out  of  business-" 

-  Executive >  Rental  Coapany,  Vancourer,  Vashingtor 
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"My  business  is  not  large  enough  to  nlre  two  people  for  every  one  job. 

I'n  in  business  for  a  protlt.    Uho  is  going  to  Insure  ay  business  when  1  aa  disabled 
or  desire  to  create  a  faaily.    My  business  will  not  survive  a  twenty-slz  week 
absence. 


I  ata  not  against  a  reasonable  saternlty  or  sick  leave  f  r  employees  of  good  aerlt. 
I  want  good  employees  back,  but  three  to  six  months  absence  creates  a  financial 
burden." 

*  Owner »  Dry  Qesnirs  CoapAoy*  Lubbock »  Texas 

"I  recognize  that  an  employee  is  a  valuable  asset.    V«lien  I  have  an  employee  that 
needs  an  extended  absence,  I  try  to  work  out  an  acceptable  solution  with  that 
person.    However ,  not  all  cases  allow  a  position  to  be  open  tor  an  extended  period 
of  tloe»  and  not  always  can  I  offer  that  person  the  saae  position  or  any  position 
upon  return. 


We  oust  quickly  replace  lost  employees  because  of  the  slgnificart  gap  that  naturally 
occurs  in  a  small  business  "  many  areas  of  responsibility  are  manned  with  one  or  two 
eoployees.    These  bills  appear  to  assume  that  employers  are  magician j,  tnat  they  can 
find  employees  with  sufficient  skills  to  work  for  a  few  weeks.    This  assumption  is 
unrealistic.    Our  company  has  spent  many  thousands  of  dollars  recruiting  ana 
relocating  employees." 

-  President,  Photographic  Equipment  Kanufacturers*  Wichita,  Kansas 
********** 

**EBployers  dcn't  have  the  capacity,  as  government  does,  to  just  reach  deeper  into 
tne  pocket  by  raising  taxes  in  order  to  offset  the  expense  of  operating.    It  either 
has  to  come  out  of  their  pocket  (sometime  there  is  nothing  there)  or  be  passed  on  to 
the  consumer. 


The  asbucptiOQ  that  every  employer  in  this  country  has  unlimited  funds  and  a 
bottomless  pocket  in  which  to  dip  to  support  their  employees  from  cradle  to  grave, 
under  any  contingency,  shows  how  ignorant  some  people  are  about  where  money  coses 
from." 

-  Chairman  of  the  Board  &  Chief  Executive  Officer,  Bank,  Florida 

X********* 

"All  of  this  is  an  effort  to  reduce  government  spending  by  passing  the  expense  on  to 
business.    That  is  an  additional  form  of  iadirecL  taxation  wnich  Is  politically 
expedient  but  morally  wrong." 

"  President.  Construction  Coapany,  Harrisonburg,  Virginia 

***1C*it**** 
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"A  snail  ca-pany  cannot  leave  a  key  job  open  for  18  weeks.    1  have  a  situation  right 
now  with  our  lead  bllllns  clerk  on  maternity  leave.    Ue  cannot  hold  that  job  open 
for  6  weeks.    The  job  Is  too  vital  to  the  coopany.    Consequently,  If  she  coces  back 
to  work,  which  I  suspect  she  will,  she  will  cooe  back  to  tnls  coopany  In  a  different 
job.    Ihere  Is  no  other  way  tnat  I  can  handle  It.    She's  an  extremely  fine  employee 
and  1*0  going  to  do  as  much  as  I  can  to  accommodate  her,  but  this  bill  Is 
unreasonable  ...  I  can  just  visualize  one  oi  ny  male  employees  taking  an  18  week 
leave  because  his  wife  h id  a  baby  and  I'm  paying  for  his  leave,  paying  for  his 
health  Insurance  and  hiring  somebody  else  to  do  his  job  for  the  18  week  period. 
Somebody  In  Congres*:  must  bate  this  small  business  community./* 

-  Corporate  President,  Eqalpsent  Kaaufacturer,  Hlnncapolla,  Hiimc»ot* 
«««««««««« 

"The  Intent  of  this  legislation  Is  literally  like  motherhood  ana  apple  pie. 
Bowever,  what  idll  be  the  human  and  social  costs  of  It?  As  you  well  know,  employee 
benefits  do  not  draw  from  a  bottomless  pit  of  coney  from  plan  sponsors.  Uhetner 
collectlvely-batbalned  or  set  by  an  employer  based  on  local  personnel  competition 
...  only  a  certain  acount  of  money  will  be  spent  on  emplc/ee  benefit*-.    Ihus,  If  you 
dictate  that  parental  leave  must  be  provided  ...  what  will  be  dropped  or  diminished?** 

-  President,  Trade  Association,  Washington,  D.C. 

At  the  present  time,  the  business  community  provides  various  forms  of  disability 
Income  programs  for  employees  ranging  from  short-term  policies  that  cover  13  weeks 
of  disability  to  long-term  policies  that  cover  disability  to  age  65.     In  most  cases, 
the  employe**  provides  disability  Income  to  employees  In  a  direct  relationship  to 
what  his  coopany  can  afford  to  pay.    It  appean*  that  Congress  with  Its  great  wisdom 
Is  going  to  determine  that  the  employer  can  afford  to  pay  disability  Income  whether 
the  proflt-ablllty  of  the  company  dictates  It  can  or  It  cannot." 

~  Corporate  Executive,  Insurance  Coapany,  MlnDeapoIls,  Minnesota 
********** 

**Amerlcan  employers  paid  benefits  averaging  ^7842  per  hourly  employee  in  1984,  an 
astounding  figure.    Benefits  have  risen  at  a  double-dl^xt  rate  since  19'/1.  V.e 
maintain  that  American  business  Is  presently  at  a  critical  point:    If  mandated 
parental  and  disability  leave  benefits  are  given,  other  benefits  will  have  to  be 
taken  away,  particularly  In  light  of  the  soaring  cost  of  Insurance.    The  Increased 
cost  ot  doing  business  has  already  p'  shed  some  of  our  scall  aember  companies  over 
the  brink." 

-  Vice  President,  Trade  Association,  Bedford,  New  Hampshire 
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"Xhe  preseaC  voluntary  nature  of  euployee  benefits  in  this  country  gives  employers 
the  flexibility  needed  to  offer  diversified  benefit  plans  from  which  employees  o&y 
choose »  to  bargain  collectively  over  benefits,  and  to  address  the  needs  of 
individuals  if  special  situations  involving  the  need  for  extended  leave  may  arise, 
having  a  requirement  such  as  that  proposed  by  [h.R.  925  and  S.  reduces  not  only 

the  freedom  of  businesses  to  offer  a  variety  of  benefits  to  employees,  but  reduces 
the  amount  of  dollars  employers  have  available  for  all  typss  of  employee  becefits." 

-  Public  Affairs  Director,  Grocery  Chain,  Vashingtoa,  D.C. 
«««««««««« 

"Parental  leave  is  certainly  a  worthwhile  employee  benefit,  and  there  is  a  trend 
among  private  employers  to  provide  this  berefit  voluntarily     ro-ever,  we  are 
opposed  to  efforts  by  the  federal  government  to  mandate  the  particular  types  and 
levels  of  fringe  benefits  offered  to  employees.    Ihis  type  of  legislation  interferes 
with  the  flexibility  employers  need  to  determine  what  benefit  structure  fits  their 
business  needs  ana  best  meets  the  needs  of  their  particular  work  force.  I*andated 
benefits  ar*;  particularly  burdensome  for  small  employers,  who  lack  the  resources  to 
fund  these  expensive  programs." 

-  Feaale  Director,  Snail  Company,  Brattleboro,  Virginia 
«*«««««*** 

"Employee  benefits,  that  are  normally  discretionary,  would  be  considered 
"entitlements."    In  today's  legal  system,  entitlements  are  frequently  the  subject  of 
litigation  which  clog  the  legal  process,  creating  a  liability  crisis." 

~  Vice  President,  Trade  Associ&tion,  Trenton,  New  Jersey 

"The  bill  raises  again  the  question  of  just  how  much  more  dead  weight  the  economy 
can  take  without  withering  away.    The  money  to  underwrite  such  a  widespread  leave 
program  will  be  spent  at  the  expense  of  productivity  at  a  time  when  high 
productivity  is  the  best  defense  against  imports  of  foreign^made  goods." 

**  Newspaper  Editorial,  Blmin^haii,  Alabama 

ik***  ****** 

"Allowing  an  employee  to  take  26  weeks  of  unpaid  disability  leave  would  have  a 
severe  is,pact  on  our  ability  to  meet  our  production  schedules.    As  we  are  a 
government  contractor,  this  could  impede  shipments  for  strategic  defense  systems." 

-  Public  Affairs  Coordinator,  Defense  Contractor,  Rockford,  Ulizxois 
********** 

"I  wuuld  not  hire  a  young  wocan  if  this  legislation  becoi^es  law.  I  can't  ailora  the 
benefits.  " 

'  President,  Small  Company,  San  Bernardino,  California 
********** 
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"Sooe  of  my  contacts  In  Sacramento  tell  ae  that  legislators  who  contest  "pro-family" 
legislation  find  themselves  dubbed  "male  chauvinists".    I  have  pointed  out  that  the 
ones  doing  the  naaing  are  actually  "feeale  chauvinists"  with  no  understanding  of 
business,  economics,  general  or  tax  accounting,  and  with  no  insight  or  foresight 
into  the  long-term  ramifications  of  picking  businesses'  "deep  pockets  '  for  family 
support  issues. 


As  the  owner  of  a  very  small  company,  I  have  sooe  very  strong  concerns  to  express. 
First  of  all,  I  do  support  the  U.S.  Chamber's  opposition  to  additional  oandatojy 
benetits.    Another  such  bill  represents  one  more  intractioa  of  our  liberties  and 
Constitutional  rights  as  citizens  and  employers  to  do  what  we  know  is  best  for  our 
businesses  and  for  the  collective  good  of  all  our  employees.    Having  previously 
managed  personnel  for  larger  coopanies  than  the  one  I  presently  own,  I  find  It 
painful  that  Congress  seems  to  presuppose  that  employers  do  not  alreaoy  do  their 
best  to  hang  on  to  their  good  employees.    The  potential  for  legal  liability  of 
employers  increases  .ith  each  one  inevitably  "breakable"  law  —  i.e.  to  guarantee 
jobs  for  child-bearing  women  is  discriminatory  to  non-child-bearing  employees,  whose 
jobs  are  not  so  guaranteed,  or  leaves  mandated  for  any  reason,  or  who  may  in  lieu  of 
their  child-bearing  co-workers,  be  fired  or  laid  off  for  purposes  of  fiscal  or 
organizational  adjustment." 

-  Fe»ale  Chief  Eiecutlre  Officer,  SaaU  Company,  Chadsworth,  California 
********** 

"This  is  a  case  where  the  grassroots  folks  are  going  to  waice  us  up  rather  than  vice 
versa.    I  would  urge  you  to  use  your  big-picture  perspective  and  understanding  of 
employee  benefits  to  explain  to  your  colleagues  that  no  matter  now  good  this 
legislation  might  seem  on  the  surface,  it  has  terrible  pitfalls  for  other  benefits 
...  not  to  mention  the  problems  it  causes  for  upwardly  mobile  workers  of 
child-bearing  years.    It  was  this  latter  reason  alone  which  defeated  this 
legislation  when  it  was  proposed  in  the  Minnesota  State  Legislature  (which  is  famous 
for  mandated  benefits).    The  legislators  did  not  want  the  backlash  of  young  adult 
voters  whose  careers  were  thwarted." 

-  President,  Trade  Association,  Washington,  D.C. 

****A;t***  * 
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Frances  Shaine,  Chairman 

U.S.  Chamber 

Council  on  Small  Business 


Chairnfian, 

SPM  ManuTdcturing  Corporation 


The  Honorable  Christopher  J.  Dodd,  Chairman 

Subcorani ttee  on  Children,  Family,  Drugs  and  Alcoholism 

Copmittee  on  Labor  and  Human  Resources 

United  States  Senate 

WashiPQton,  O.C.  2051C 

Dear  Senator  Dodd:- 

This  letter  is  in  response  to  your  reouest  for  clarification  of  the 
cost  f'nures  cited  in  the  Chanber's  testiipony  on  S.  249  before  your 
Subcomm'ttee  on  February  IP,  1?87. 

Specifically,  you  suggested  that  newspaper  advertisements  botii  for 
errployment  and  for  temporary  services  indicated  different  figures  from  those 
used  in  our  testinony. 

Enclosed  you  will  see  the  Bureau  of  Labor  Statistics'  description  of  a 
word  processor,  which  delineates  differences  in  grade  and  pay  depending  on 
experience,  responsibility,  and  skills.    The  newspaper  advertisements 
generally  do  not  make  these  distinctions. 

In  our  testimony,  the  Chamber  cited  the  typical  wage  for  a  word 
processor  employee  in  the  Washir  con  area  from  the  Bureau  of  Labor  Statistics, 
Area  Wage  Survey,  from  last  fall.    That  wage,  $315.25  per  week,  was  based  on 
the  Area  Wage  Survey,  (see  enclosed  photocopy  of  the  relevant  pages  from  an 
updated  version  of  the  Area  Wage  Survey,  which  show  a  higher  averaQe  of 
$3?3.70).    Th»  Area  Wage  Survey  documents  the  fact  that  weekly  wages  for  this 
position  range  froir  $298  to  $368.   Accordingly,  for  18  weeks  of  leave,  the 
average  wages  for  such  an  employee  is  estimated  at  $5,673.78. 

On  the  other  band,  as  cited  in  our  testifpony,  to  hire  through  a 
tenporar.v  epploynent  service,  the  averaoe  hourly  wage  for  such  a  service  is 
between  $14.00  and  $17.0C.    Clearly,  this  is  a  rore  costly  proposition  than 
hiring  replacement  employees.    To  update  our  telephone  survey  of  temporary 
epploypent  agencies  crnducted  last  fall  that  vas  cited  in  our  testimony,  we 
nade  a  further  inou1  ry  this  v.tcr  chat  indicates  that  our  cost  estinates  were 
low.    Manpov/er,  Inc.,  a  leader  in  the  tenporary  enployee  industry,  informed  us 


•  3  vn'dc  ranoe  of  word  processors  is  available,  with  disparate 
level?  of  skills;  and, 

•  the  hourly  wages  of  terporary  ooency  word  processors  in  the 
Washington  area  range  frop  $15.1^  to  $19. OC. 

1615  H  Street,  N  W  O  Washington.  D  C  20062  C  202/465  5505 


March  10,  1987 
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If  we  take  an  average  hourly  wage  of  $17.07  (based  on  the  Kanpowe*  figures), 
the  cost  to  the  employer  to  retain  such  services  is  estin'^ted  at  $1?,  136. 86 
for  an  18-week  period  (as  compared  to  the  $11,938.87  f\,<^re  cited  on  page  10 
of  our  statement,  and  utilized  In  the  cost  estimates). 

Employers  are  likely  to  use  temporary  services  rather  than  to  hire  a 
"permanent"  employee  for  only  18  weeks.    This  results  fro»T; 

•  the  fact  that  the  legislation  irandates  an  employer  to  hold  the  joh 
open  until  the  leave-taker  returns; 

•  thp  fact  that  agency  tempcrarles  are  trained  and  experienced,  anc* 
work  for  a  firm  that  pays  for  their  Denetlts;  — - 

•  the  fact  that  hiring  and  discharging  a  "perrt?nent"  employee  will 
trigger  tt  .  application  of  Consollclated  Cmnihus  Budget 
Reconciliation  Act  nealth  benefits,  affect  adversely  an  etrployer's 
unemployment  Insurance  experience  rating,  require  costly  and 
time-consuming  administrative  details  (such  as  withholding  fc r 
PICA,  unemployment  compensation,  and  other  benefits),  and  result  In 
the  trauma  of  termlnafing  an  Individual;  and, 

•  the  fact  that  it  Is  difficult  to  find  qualified  workers  who  will 
take  short-term  jobs. 

In  addition,  we  have  reexamined  the  data  relating  to  the  "macro  cost 
analysis"  presented  In  our  testimony.    Enclosed  Is  the  methodology  used  to 
establish  the  "worst-case  scenario"  which  was  included  in  the  testimony  on 
February  19.    He  also  have  Included  a  "refined  cost  estimate"  which  Includes 
figures  based  on  alternative  assumptions. 

I  hope  this  Information  is  responsive  to  your  reouest.    If  we  can 
provide  any  further  clarification,  I  hope  your  staff  v/ill  be  in  touch  with  me. 

Again,  thank  you  for  the  opportunity  to  testify  before  your 
Subcommittee. 


Sincerely, 


Frances  Shalne 
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Vtct  ihn  knowledfc  in  pcrfof  minjt  ticnogripliK  dutm  ind  mponMhlr  ckrK.*! 
Mch  »s  mimUininf  follow  up  Htn  ivt^mhiini;  maicrul  for  rcporiv  iMmortnd*  and 
ktirrs  *omp<ning  umpk  kllct*  from  jtcnertl  in»trwciton%   rfidinjt  and  ro«tin|; 
incominj;  mii!,  smwrnnf  routine  quntioni.  rtc 

TYPIST 
(4624  rypoi) 

Uwi  sflunuti,  d<ctrK.  or  tutomtiic  lyp<writM  lo  type  vartout  nutrtiiK  iKluded 
uc  «utoruiic  lypewtiim  thai  trc  tncd  only  lo  record  icu  and  update  and  repf(xlu<r 
pff  vKMnly  typed  Item*  from  mafnetic  card*  or  tape  May  include  t>pin|!  of  MenciK 
malt,  or  umilar  maieriah  for  use  in  duplicatinf  prnce«e\  May  do  clerKal  work 
involvinf  link  *pecul  iraininf,  *iich  u  ke*p»nn  «mpk  record*  ftlirg  record*  arvl 
report*,of  aonmg  anddnlnbvtinf  incoming  mail 

Excluded  from  ihn  dertmlion  n  work  lhal  involve* 

a  Typnf  directly  from  *pokcn  materul  that  has  been  recorded  on  disk* 
cylinder*,  bell*,  rape*,  or  Mher  umilar  nwdia 

H  The  use  of  vantype  machine*,  corapownj  equipment  or  lufomafK  equip 
men  I  in  prcparinf  material  for  prtntinf.  and 

c  Familurity  wtih  *peciali7ed  termmolof  y  tt  vanow  keyboard  tommirHl*  n> 
manipulate  or  edil  iSe  recorded  teit  to  accomplnh  revitionv  or  ro  prfform 
ia*k*  *uch  as  ettraciinf  aixJ  litlinf  item*  from  the  leil,  or  tran*miltinjt  if  *t 
to  other  lermtnal*  or  w*rn(  '*v>ri'*  command*  lo  ha*  e  rhe  mjchine  reorder 
material  Typtcally  require*  ihe  ute  of  automatic  equipmeni  whkh  may  be 
either  computer  linked  of  have  a  proframmaWe  memory  \o  thai  mitenal 
can  be  orfantied  m  regularly  u*ed  format*  or  prefiMmed  paragraph*  whKh 
can  then  be  coded  and  *tored  fol  future  u*e  in  krier*  or  d«umenl* 

Typist  I 

Perform*  one  Of  more  of  ihr  /olh*ing  Copy  typing  from  roc^th  or  clear  draft*  or 
routine  typing  of  form*,  in*urance  polKie*.  et«.  .  or  *etting  up  *imple  standard 
tabulation*  or  copying  more  complei  lahle^  already  ^t  up  and  *p*ted  properly 

Typist  H 

Perform*  owe  wee/ »Ae/i?/fc»  I  Typing  material  in  final  f<Mm  when  it  l^*ol*e^ 
combining  material  from  weral  viurce*  or  re*pon*iNliiv  for  correct  *pel1ing 
*y|{abKatK>n.  puncluatK>n.  elc  .  of  ifchnKal  or  unu*ual  word*  or  r<ireign  isngua^e 
material  or  planning  layowi  an*l  lyping  of  tomplkaifd  *tati\iKal  table*  to  mamiain 
uniformity  and  balance  in  *pa<.ing  May  iyper(H»iine  fi>rfn  leiterx.  varying  detail*  ti>*u it 
ctrcumuaiKe* 

WORD  raOCESSOR 
(4624  Typnt) 

primary  duly  i*  to  operate  word  pro*. e**ing  equipmeni  t<i  enier  *iore  retrieve 
ehange,  and  prevnl  teil  or  tabultiion*  Trodwe*  a  *ariety  of  printed  topy  w^h  »* 
tetter*  documenU  or  report*  May  enter  regularly  u\ed  format*  nr  *t(>red  paragraph* 
thai  are  organited  and  ended  for  future  u*e  Re<ordfd  ie»i*  <an  be  ihangeil  by 
rearranging  paragraph*  replacing  Mord*  *hiftingline*  eti 


SOURCF    Area  Wjqc  Survey^.  U.S.  Dcpartnr 
of  Labor,  HLS,  Bulletin 
(Word  pr<H.e*Mng  egu>pmeni  iypi«ally  hava  full  nt  pjrtifl  p^M  ^idei'  il)*pl<\  -m<<n 
(CRT)  and  a  *epaiale  punter    Ihe  e<(UiprTKni  m^*  b*  inu^uted  Miih  ^  Ji^ciIaI 
<omputer  have  lele*ommunK<ii»n*%apabilitie*  and  flv  ha*(  (.jp^hiliiK  <•  fm  jiMmi: 
(o  or  upgrading  feature*  AuiomiiK  or  elc«  mwn  t*pr\*riier*        Imnteil  leti  idiimjj 
capabilitie*  ^nd  often  Miih  single  lux- eletirimn  <Ji*pl<*  \*ttidowo    «(e  n«u<>nsidi  ml 
word  pr«x.e**ingeq«ipr?K'ni  > 
t:X4.lvded  ftomrhixdeririikir  aie 

a      W«)rkei*  v»N>*e  primji*  fun^tKin  ti  i»i  enter  i  <l«l«  b*Ne  iMr  p»irp«^  *  .ihi  r 

than  4.<impi>Mih«n  (\ce  les  enir*  ■vpctaiori 
h       Worker*  wb»>  u*e  eqviipment  ar»d  dfia  tu\c  fi>r  f.urp.'vf'.  *t»v  (>      ■«  .xitu 

ing  in*entiir>  ( iknirol  vale*  nt  ifrigtn'l  m  niin^  jikI  « ililin^ 
X       Wiirker*  re*p>>nMble  fnr  preparjtk'n  <<f  (>uMistied  r<|N>ris  iiis  IikIih^ 

layout  or  >cle*.tKrn  <<f  Oifferent  t>pf  v/r^ 
PoMlwns  areclasMfie*!  inu>le*el*c>nihe  hiM*«f  if»e  lt>ll4>Mitiy:  «!•  fintli<  n-. 

Word  Proctssof  I 

Perform*  lJ*k*  re()Mirin|c  a  kixmiedtce  >>f  ih«   w>nl  pi.^v'-m^t  njiiij»ni<  m  tml 
familitriiy  with  ihc  formji*  jnd  fi<rm*  used  m  the  e*l  jtiti>t  rr^*  ni    I'txtiMt  ii.  \  m 
grammtr.  *pelling  tmi  purMuJiKm  i*  j|v>  requireil  tii  prixluvt  ptifiiul  nuKrijIv 
accurately  May  refer  pr(4)lem*  «>  ^uprr*iv>r  «r  tufiYtri  le*t-l  proveovu  ■>!  r(l<r 
<iperating  manual 

Word  Processor  II 

Work  at  thi*  k*el  reijuire*  simshterable  ^bssn^im  ><r  ri  iht  f**>  fr/ittin^r  iixl  nns 
involve  Morking  diretlly  Mifh  task  onginjlor  rjiher  th^n  thi<<u>;h  sorxrsiwr  I 
addition  to  work  assignment*  dev  nbrd  for  tesel  I  ilurK-^  iti«lu»Jr  on  >"  >»>.•».  thi 

a      V*e*  the  iTW>re  v>phtstKaied  feature*  nf  the  «qii»{>meni  i<'  «*iis  .■m 
tompIeK  j*tignments  su*h  a*  *orimf;   mi'^'uf   jikI  "rp  i«  si 

miintaining  file* 

h      Applie*  knowledge  of  "pciuli/ed  terminol'V*  <«r  f<if<(^fi  i^iti^  iit^< 
t       lests  new  applications  and  pr<Hei*tiie*  or 
d       f  ratn*  lower  le*el  prote^vrr* 

FILE  CLCRK 

(4h06  Itkclerkl 

>  tle\  slawTie*  and  reirie*e»  mjtenal  in  an  esljbluhtd  fitm^  »    >  m  i'  n- 

<lerical  and  manual  tasks  eetjuired  lomainiam  file*  Pi^mon-  4H  •  li^Mf'.  il  in'  <  If  *»  is  -  h 
thebaMsof  the  ft>lInwingdefmttH>n» 

Fll«  Cl«rk  I 

Perform*  roiiline  filing  of  m;«ierial  that  ha*4lre*ds  bttrn  %  U^sifK.!  i.r  whi<.»i  is  rj.iU 
tla**irie<) jn  a  *imple  *erial  tIassifKation  *>*iem  (eg  jtpbabrtkjl  ihi.  n..li.|!(,  ,\  >.i 
numerkjlj  A*  reque^i<d  iiK^te*  readily  as^ilabu  m^ttiijl  m  fil< «  <nit  !<i<*jrits 
material  and  mas  fill  out  withtlrawal  s  harge  M**  p<r((.ifn  simpi.  tt<ik<l  ati.t  mi(iu,l 
ra*k*  reguite<}  i<im4int4inarM)*erskef  le* 


SOURCE-  Area  Wage  Survey.  U.S.  Department 
of  Lobor,  BLS,^  Bulletin  3035*0 
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US.  Chamber  of  Commerce 


Washington.  DC  20062 


SUWiARY  OF  THE  ESTIMATED  COST  Of  S.  249  TO  EMPLOYERS  AND  THE  ECONOMY 


Worst-Case  Scena rio 


COST  OF 
PARENTAL-LTAVrBENEFI  S 

-  continued  health  insurance 

-  higher  cost  of  re'  lacing  workers 

on  unpaid  leave 

-  federal  governnent  co:>i,  of 
administering  new  la^ 

-  regulatory  cost  to  eirployers  of 

administration  and  paperwork 

-  lost  productivitv  resulting  frorr 

a  shift  away  fror  experienced  help 

Potential  cost  of  parental 
Teave  portion  of  biTT 


COST 
(MILLIONS  $) 

1,23?.? 

9,^31.9 

40.? 

(unable  to  K 
estimated) 

5,507.5 
16,214.8 


COST  OF  SHORT-TERM  DISABILITY  RF»FPTT; 

-  continued  health  insurance 

-  net  cost  of  replacement 
personnel 

-  lost  productivity  resulting 
from  inexperienced  personnel 

Potential  cost  of  short-term 
disability  part  of  biTT 


TOTAL  POTENTIAL  COST  OF 
limSLATION  AS  CUPRENTLV 

mimu  

Additional  cost  to  the  econony 
for  sick  chil(fl)e7iefits   


835. 6 
6,378.3 

3,743.7 


10,957.5 
27,172.3 


Refined  Cost 
Estimate  Based  on 
Size  of  Firm 
Exclusion  In  S>  249 

COST 
(K.  ...ONS  S) 

963.5 

7,356.? 


40.? 


4,2?5.8 


12,655.7 

(5,200.0)* 

(2,600.0)** 


20,954.7 
(13,499.0)* 
(10,899.0)** 

12,8?6.0*** 
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*If  we  were  to  incorporate  the  National  Chanber  roundation's  (NCF) 
1%b  £i.y1oyee  Benefits  Survey,  which  found  that,  of  i.ieuiur.i-  ana  lar9e-size 
llrros,  77%  of  those  companies  already  proviaed  parental  leave  benefits,  we 
could  estir.iate  that  the  parental  leave  portion  of  tUe  legisleticn  would  cost 
$2.9  billion  when  applied  to  those  who  do  not  currently  offer  these  benefits. 
Our  survey  data  al«c  reveal  that  27. t>  percent  of  those  who  do  offer  parental 
leave  do  not  offer  the  scope  of  coverage  nendated  in  the  legislation.    Tq  fill 
that  deficit,  we  woula  estiriate  an  adaitional  cost  of  $2.3  billion,    in  sul, 
when  Incorporating  the  NCR's  survey  results  on  parental  leave  into  our  cost 
estimate,  the  parental  leave  costs  of  the  legislation  would  be 
>5.2  billion  annually. 

**These  figures  assui.*  a  50%  actual  utilization  rate. 

♦♦♦According  to  Employee  Benefits  in  fteaium  and  large  Firms,  1985 
(bepartiient  of  Labor  bullftin  i:i:62>,  an  average  of  lb. 9  aays  of  annual  sick 
leave  at  full  pay  is  available  to  60.5%  of  the  surveyed  workforce  after  one 
year  of  service.    (The  survey  referred  to  companies  with  as  few  as  100-^50 
employees,  depending  on  the  industry).    In  1982,  the  average  utilization  of 
sick  leave  plans  was  4.6  oays  per  year.    Accoroini;  to  the  b.b.  National  tenter 
for  Health  Statistics,  children  under  the  age  of  14  r.iiss  an  average  of  five 
days  per  year  of  school.    Accoraingly,  we  conservatively  estimate  that 
enactment  of  S.  249  would  result  in  one  parent  per  child  taking  an  aaaitional 
five  days  of  sick  leave  per  year  to  care  for  a  sick  child.   This,  in  turn, 
would  result  in  lost  national  output  of  $21  billion,  or  if  computed  using  the 
60. b%  figuie  above,  $12.8  billion.    Moreover,  since  an  average  of  lb. 9  a<iys  of 
annual  sick  leave  at  full  pay  is  available  to  60.5%  of  the  workforce  after  one 
year  of  service,  we  sug9est  that,  in  these  cases,  an  doditional  five  days  of 
sick  leave  per  year  for  care  of  a  sick  child  not  only  will  be  used,  but  will 
be  used  dS  paid  leave  (since  these  employees  will  hdve  not  >et  exhausted  the 
sick  leave  benefits  with  which  ttiey  are  provided). 
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SUPPORTING  DC)CllHENTATION  FOR  NATIONAL  COST  ESTIMATE 
PRESENTED  IN  U.S.  CHAHBER  TESTIMONY 


Sif»iARY  OF  LEGISLATION 

Leyislatiori  hdS  ueen  introauceo  in  the  iLOtn  Lon9ress  (b.  '^nb)  to 
require  employers  with  15  or  more  employees  to  provide  a  job  guarantee  ano 
unpaio  leave  upon  the  followini,  octasiuns: 

0   4  i;onths  leave  for  t^^^e  birth  or  adoption  of  a  child  or  the  placeuent 
ot  a  foster  chile; 

0    4  rjohths  leave  tor  tht  senojs  illnuss  ot  a  chila,  step-chilo,  le^ul 
waro;  and/or, 

0    6  Months  leave  tor  prtgridncy,  sickness  o)  oisabihty  of  an  euplov.^. 
TOTAL  AliOUNT  OF  LLAVE  AN  EliPLOYLt  CObLb  TAKE  =  9  Months/Year 

*  Lnployers  woulo  be  required  to  continut  pa^ii.y  tor  health  benutits 
while  an  employee  took  leave. 

*  The  ei,|jloyer  t;ust  return  the  itove-taker  to  the  sar.e  or  sii.ilar  jo*; 
upon  return. 

*  Tnt  legislation  establishes  a  Cor.nission  to  recor.iieno  Wd.ys  to 
require  PAID  leave  in  the  future^ 

*  Permanent  part-tir.ie  employees  would  be  eligible  for  these  leaves. 
GENERAL  COST  CONSIDERATIONS 

This  legislation  would  apply  to  ur+iloyers  ot  lb  or  i.ore  persons.  Ihe 
data  available  froM  the  Sriall  Business  AdMinistration  shows  firr.is  with  less 
than  20  employees.   Therefore,  for  purposes  ot  this  calculation,  we  will  use  a 
break  point  of  19  employees  rather  than  the  15  contained  in  the  legislation. 
That  assui,|jtion  would  r.iake  the  leyislatlon  applicable  to  4bb,000  tin.js  which 
eiiploy  67,660,000  persons  {77%  ot  the  U.S.  labor  force). 

EriPLOYfiLNT  bY  bill  OF  Fikh  IN  19b2* 

Firm  Size  (employees i 

ToTaTTTpToyT^fnt  b7, 63^ ,  bOO 

^  to  20,172,000 
20  to  99  K,blO,000 
100  and  i.wre  53,lbu,000 

♦Source:    U.S.  bfidll  Business  Adninistrdtioii,  office  ot 
Advocacy,  Sr.iall  Business  Data  base 
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Ihe  costs  associated  with  this  legislation  are  as  to  Hows:- 

0  the  cost  ot  proviuing  health  msurdnce  for  the  p(^riou  of  uiipdid  leave; 

0  the  cost  to  the  federal  governr.«nt  of  adj.nmstering  the  nev/  law; 

0  the  aunnistranve  costs  fur  i.iainiaimng  recoros  aiio  filin9  reports 
with  the  Departi.«nt  of  Labor  to  prove  compliance  with  the  law; 

0  the  eAtra  cost  of  hinn9  trained  replacement  personnel  tor  thuse 
persons  takmy  temporary  leave;  ano, 

0  the  effect  on  total  output  due  to  the  replacei.ier.t  ot  experienceo 
personnel  with  inexperienced  personnel  for  a  specified  period  of  tiji»e. 

It  is  assuLieU  that  enployers  woulo  have  to  find  ter.tporary  workers  to 
replace  those  workers  who  would  be  returning  to  their  jobs.    An  ei^pl oyer's 
ability  to  hire  trained  personnel ^  depending  upon  the  position,  riay  be  liuitea 
severely  since  a  person  with  a  pen.ianent  job  will  not  leave  one  job  for  one 
that  is  only  teiiporary.    The  result  is  that  er,.ployers  nost  hkely  will  have  to 
resort  to  replacing  v/orkers  on  tenporary  leave  with  workers  found  by  tei.iporary 
eiiplo>i.ient  services  that  specialize  in  providing  such  workers. 

Additionally,  "^itential  costs  niay  be  greater  than  those  based  on 
current  practices,  s  tce  institutionalizing  leave  policies  would  provide 
incentives  for  workers  to  rei.iain  in  the  labor  force  and,  therefore,  be 
eligible  for  these  greater  uenefits  than  the  ones  current  ij  ueitji,  ottered, 

THE  COST  OF  PARENTAL  LEAVE  TO  EHPLOYERS 

We  have  dssui«ed  that  the  legislatiort  v;oula  result  in  those  hovini^  si-all 
children  below  the  age  of  one  taking  the  greatest  advantage  of  the 
legislation.    The  bill  includes  a  piovision  toi  alluwinij  parents  to  care  fur 
children  who  are  ill.    The  sick  child  leave  has  been  estimated  separately  as 
is  indicated  on  pages  one  and  two. 

In  March  li;bb,  according  to  the  Current  Population  Survey,  there  were 
3.7  million  children  below  the  age  of  one  in  the  country.    These  children  had 
a  total  ot  b.1  Million  parents  living  in  their  household  with  then..  This 
Included  b52,000  single-parent  households.    Of  the  b.l  million  parents  of 
children  below  the  aye  ot  one,  4.6  Million  had  workeo  in  the  past  year. 

Working  parents  with  children  below  the  age  of  one  =4,6  million. 


Comprises: 


Millions  of  working  adults 


Single  parents 
Working  mothers 
Working  fathers 


.3 
l.b 
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No t e  that  the  percentage  of  the  labor  force  that  would  benefit  froM 
arentalTTeave  following  a  birth  or  adoption  is  about  four  percent  of  the 
10  nil  lion  employed  persons  in  any  one  year. 

HbALTH  BENEFITS  COSTS 

Tlie  total  number  ot  potential  weeks  ot  unp<iio  leave  to  be  useo  under 
the  proposal  ar.»ounts  to  82.4  niillion  work -weeks,    however,  because  of  the 
ei4>loyr.5tnt  size  exclusion,  (employers  ct  15  or  less  are  not  subject  to  the 
requirenents),  this  could  bring  the  total  work -weeks  lost  down  to 
63.8  idil lion,    benerally,  as  a  result  ot  coiipetitive  pressure,  it  is  not 
feasible  for  snail  enployers  not  to  give  benefits  of  this  nature  to  their 
enployees  if  larger  enployers  ofter  them.   A  similar  situation  exists  with 
snail  employers  being  exerupt  from  the  Minimum  wage,  but  they  cannot  hire 
workers  at  below  the  federal  standara. 

Based  on  the  U.S.  Chamber's  19b4  Employee  benefits  Survey,  the  cosC  ot 
the  employer's  share  of  health  insurance  preniiur^s  was  ^2b.08  per  week  per 
euployee.    In  granting  employees  extenaea  health  care  coverage  ^or  18  weeks 
per  employee,  the  potential  cost  woula  be  $26.08  x  82.8  million  weeks, 
resulting  in  a  t.»axirujrj  potenti&l  cost  related  to  parental  leave  of 
>2, 159,424,000.    On  the  average,  57.2  percent  of  the  working  population  were 
cciveieo  by  health  insurance  prograus  paid  tor  (all  or  in  part^  by  er.iployers. 
Tlie  direct  cost  to  enployers  for  this  benefit  would  have  been  $1,235,190,528 
in  19S4.    Ihis  woulc  have  adaeo  .3  percent  to  the  $92.6  billion  in  health 
insurance  costs  reported  by  employers  in  1984. 

FEUEft/iL  GOVEkhhthl  COSTS 

The  second  group  ot  econoiuic  costs  relate  to  the  federal  gover  iii.ief»t' s 
direct  cost  of  administering  the  prograr.i.    This  includes  an  office  within  the 
Uepartnent  of  Labor  that  woula  have  the  responsibilit>  for  enforcing  the 
rules,  requiring  reports  to  be  filed,  writing  specific  rules  ana  regulations, 
hiring  inspectors  ana  aeveloping  an  office  and  program.    Baseo  on  a  bepartident 
of  Labor  estimate  based  on  the  lb-er.iployee  threshold  of  coverage,  the  cost  of 
enforcentent,  legal  support,  and  adt.iinistrative  law  juayes  could  cost  as  Much 
as  $40,157,500,  and  could  require  the  employment  of  an  aaditional  94b 
full-tiiie  teaeral  workers. 

PRIVATE  SECTOR  REGULATORY  BURDEN 

The  third  group  or  costs  relates  to  the  regulatory  buraen  created  by 
the  legislation.    Tl»e  legislation  would  require  that  records  be  kept  that 
would  prove  coi.jpliance  with  the  regulations,  that  legal  counsel  be  used  in 
cases  where  employees  feel  that  they  have  not  been  treated  In  accordance  with 
the  provisions  ot  the  la\/,  and  that  an  internal  syster.i  witrnn  coi,<pani<iS  be 
developed  to  administer  these  new  benefits. 
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THE  CObT  or  REPLACING  PtKSONNEL 

The  fourth  group  of  costs  associated  with  these  regulations  are  the 
direct  costs  of  hinny  replaceinent  personnel  Oii  2  ter.»porarjf  Dasis  to  replace 
people  on  leave.    This  is  a  burdensome  proposition,  since  an  wuloyer  woulc 
have  to  attract  a  trained  person  tor  a  job  that  they  will  be  leaving  tv.  ]h 
weeks,  and  employers  could  not  offer  the  replacenent  a  pernanent  job. 
Oftentimes,  this  leaves  the  employer  with  one  option  —  to  rely  on  either 
temporary  agencies  or  lease  employi.jent  agencies  that  seek  to  furnish  employers 
with  trained  employees. 

As  indicatefl  in  our  testlr.wny,  a  seven-ciiy  survey  conaucteo  by  the 
U.S.  Char.iber  of  Cotinerce  found  that  the  average  cost  of  replacing  one  wora 
processing  enployee  would  be  >^,7r/.lb  (in  order  to  yive  that  one  ei^iloyee  lb 
weeks  of  unpaid  leave).  While  it  is  r.wre  difficult  to  determine  the  cost  for 
other  less-detlned  jobs  (because  of  the  difficulty  or  finding  replacer.erits  as 
easily  as  word  processors),  if  one  were  to  use  this  as  an  average  cost,  it 
would  have  auded  ^y,431 ,932,0Go  to  the  national  wage  bill  in  li;bb.  Mad  each  of 
the  4.6  willion  working  parents  been  permitted  to  take  the  18  weeks  of  unpaid 
leav^j  providfco  for  in  the  legislation     This  v^oula  have  acoea  O.b  percent  to 
wage  and  salary  costs  for  Ar.ierican  employers,  <ino  0.3  percent  to  dories  tic 
prices. 

Tfih  COST  {)V  LOST  HROUUaiViTY 

The  fifth  category  of  costs  an  enployer  incurs  is  the  lust  proouctivity 
that  results  from  the  constant  prospect  of  an  employer  losing  enployees  for  an 
inaefinite  perioo  of  tiiie.  Productivity  differentials  between  new  v^orkers  ana 
experienced  workers  were  arrived  at  by  using  the  pay  differential  for  workers 
with  t^reater  seniority  as  an  indicator  of  proauctivity  differentials.  This  is 
based  on  the  assur,iption  that  the  seniority  pay  scales  reflect  learniny  curves 
of  workers  in  relation  to  their  jobs. 

In  this  exanple,  we  are  using  the  federal  goveinuent  pay  scales  ana  the 
seniority  pay  steps  as  indicators  of  differentials  in  productivity  levels. 
The  federal  governnerjt  pays  worKers  about  three  percent  per  year  nore  in  each 
of  the  first  three  years.    This  means  that  based  on  our  ass uupt ions,  the 
annual  increi.fcnt  in  proauctivity  is  three  percent  per  year  the  first  three- 
years  of  a  worker's  tenure.    The  parental  leave  portion  of  the  legislation 
v^oulu  result  in  replacing  experienceo  workers  for  lb  weeks  with  less 
experienced  v/orkers. 

The  hcuian  child-bearing  age  for  woi.*n  and  rien  is  in  the  2:b-to-3^  year 
age  group.    In  that  age  group,  the  average  ei.iployi.ient  tenure  for  wor.ien  is 
about  3.2  years,  and  the  average  eripluyt-tnt  tenure  for  i.ien  woula  be  3.b  years. 
Thus,  the  average  tenure  for  all  workers  between  25  and  3b  v/ould  be  ahout 
three  anu  or.e-haU  years.    This  v/oulo  »"can  that  the  average  v/orker  in  tt.at  age 
group  v^ould  be  about  10  percent  tjore  productive  than  his  or  her  replacenent. 
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In  1984,  the  per  capita  "gross  donestic  pruauct  per  ei.jployed  person"  in 
the  United  States  was  $34,756.    The  substitution  of  inexperienced  for 
experienced  personnel  coula  result  in  a  productivity  loss  ot  ^3, 47b  at  an 
annual  rate,  or  a  loss  of  output  of  about  ^1203  for  each  worker  who  elects  to 
take  off  for  dn  lb-week  period. 

Tne  differential  in  output  between  the  average  worker  in  the  ^b-to-34 
atje  group  who  would  have  about  3.5  years  of  experience  and  the  new  workers 
would  be  about  10  percent,  or  an  average  ot  $fab.83  in  lost  output  per  week. 

i^^PPE  =  Gross  domestic  product  per  employed  person.    This  equals 
$34,7t»b  per  year,    (based  on  tepartr.ient  of  Labor  unpublished  ddta.) 

GDFPE/52     =  Weekly  production  =  $66B.38 

IW  =  Totdl  work-weeks  lost       =  b2.4nillion 

LP  -  Lower  productivity  resulting  from  inexperienced  workers 

replacing  workers  with  an  average  tenure  ot 
3.5  years  =  lo  percent  of  output.  -  .1  *  GUpfE/52 
TLP  =  Total  lost  production 

1^^  *  (GlPHL/b^  *  .1)  =  iLH 
e^i, 400,000  *  (34,756/52  *  .1)  -  5,507,469,230 

Potential  lost  production  v/oulu  total  $b.5  billion. 

THE  COST  OF  SHORT-TERH  DISABILITY  BENEFITS  TO  EMPLOYERS 

The  provisions  of  the  legislation  permitting  workers  to  take  up  to  26 
weeks  of  leave  due  to  a  "serious  health  condition,"  ano  requiring  an  er.iployer 
to  provide  health  insurance  for  these  employees,  is  niore  difficult  to 
calculate.    The  uefinition  of  "serious  health  condition"  in  the  bill  is  likely 
to  result  in  far  greater  utilization  of  this  benefit  than  can  be  estimated  at 
this  tine. 

At  the  present  tiite,  sone  private  sector  employers  do  furnish  their 
employees  with  short-term  disabil ity  insurance.    The  1984  Employee  Benefits 
>urye>  of  the  b.S.  Chauber  of  Corrierce  indicated  that  3b  percent  of  the 
euployers  who  participated  in  the  Survey  provided  er,)ployees  with  short-term 
(jisdbility  insurance.    The  cost  ot  these  programs  amounteo  to  0.3  percent  of 
total  payroll  for  all  the  fims  in  the  survey,  and  about  0.8  percent  for  the 
fin.»s  that  actually  proviued  the  benefit.    The  average  annual  cost  to 
erjployers  that  furnished  this  type  of  insurance  to  their  employees  in  1984  was 
$171  pej-  year. 

The  teparttnent  ot  Labor  household  survey  for  the  first  quarter  of  1986 
indicates  there  were  a  total  of  5,042,000  adults  that  were  not  in  the  labor 
force  due  to  being  either  sick  or  disdbleo.    According  to  the  Social  Security 
Administration,  there  were  3,925,000  people  that  were  collecting  disability 
benefits  unoer  old  Age  Survivors  and  UiSdbility  Insurance  (UASbl).    This  would 
leave  1,07  7,000  who  are  ill  or  disabled  and  who  are  not  eligible  for 
disability  benefits  under  that  prograu,  dno  are,  therefore,  only  ten.porarily 
ill  or  disabled.    If  each  of  these  workers  is  granted  up  to  26  weeks  of  leave 
per  year,  we  coula  assune  that  at  any  point  in  Hue  there  coulo  be 
approximately  1,077,000  v/orkers  eligible  for  extended  sick  leave. 
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AssuMincj  that  l,077,UbO  workers  is  the  averaye  weekly  ti9ure  tor  the 
number  of  persons  that  would  be  on  unpaid  disability  leave  on  a  year-round 
basis,  this  would  result  in  b6, 004,000  lost  work-weeks. 

The  cost  of  providing  health  care  to  employees  according  to  the 
19B4  b.iployee  benefits  Survey  was  :^^^6.08  per  v/eek. 

TLW   '  Total  lost  work -weeks  per  year  =  56,004,000 

Lhi   '  Employer  cost  of  health  Insurance  =  ^kb.Ob  per  week 

THI   =  Percentage  of  working  population  that  actually  have 

policies  paid  for  (in  wliole  or  in  part)  by  their 

er.tployers  =  57.2 
AChI  =  Actual  total  cost  ot  health  insurance  provided 

[JIM  *  EHl)  *  THI  =  ACHI 

(56,004,000  *  $26.0b)  *  57.2  =  >b3b,4b4,231 

The  additional  employer  cost  of  providing  health  insurance  benefits  to 
a  rotatinij  pool  of  1,077,000  per^oni,  wliile  paj'iny  for  rtplacei.*ent  personnel, 
would  add  an  additional  ^835,454,231  to  employer  health  insurance  costs. 
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Senator  Dodd.  Mary  Del  Brady,  we  welcome  you  here  this  morn- 
ing. 

Ms.  Del  Brady.  Thank  you,  Senator  Dodd.  We  appreciate  this  op- 
portunity to  be  here  today  to  testify. 

I  would  also  like  to  thank  you  and  Senator  Specter  for  indicating 
this  morning  that  you  will  have  a  review  done  by  GAO.  These  are 
very,  very  complex  issues  that  we  are  dealing  with,  and  there  is  no 
doubt  in  my  mind  that  we  need  the  data  that  that  study  will  pro- 
vide, and  it  will  help  us  to  come  up  with  a  win-win  solution. 

Senator  Dodd.  I  think  so,  too. 

Ms.  Del  Brady.  I  would  hope  that  in  that  review,  that  all  sectors 
of  the  economy  would  be  studied,  particularly  the  growing  service 
sector  and  the  high-technology  sector. 

I  am,  as  you  said,  a  small  business  owner.  I  am  also  President  of 
the  National  Association  of  Women  Business  Owners  and  the 
mother  of  two  children.  Accompanjring  me  today  is  also  a  mother, 
Laura  Henderson,  who  is  a  business  owner  from  Maryland,  whose 
company  includes  110  employees,  and  who  has  included  some  very 
innovative,  family-oriented  policies,  and  who  is  a  member  of  the 
National  Board  of  our  National  Association  of  Women  Business 
Owners. 

Our  prepared  statement  is,  in  fact,  more  complete,  and  I  will  at- 
tempt to  summarize  my  comments. 
Senator  Dodd.  Thank  you. 

Ms.  Del  Brady.  NAWBO,  as  an  organization  of  women  business 
owners,  has  a  unique  perspective  which  should  be  heard  in  this 
particular  debate. 

As  women,  many  of  us  have  had  children  and  we  have  sought  to 
work  at  the  same  time,  and  some  of  us  have  faced  discrimination 
because  we  were  of  childbearing  age. 

As  employers,  we  have  reached  out  to  create  human  environ- 
ments for  our  employees  and  tend  to  employ  larger  percentages  of 
women  than  other  businesses  do  as  a  whole.  As  business  owners, 
we  understand  the  issue  involved  in  trying  to  build  strong  business- 
es. It  has  been  a  painful  process  for  both  our  leaders  and  our  mem- 
bers to  search  for  a  position  on  legislation  in  this  area  whici  will 
offer  an  economically  viable  way  of  meeting  our  employees'  needs. 
We  believe  we  have  done  so. 

The  key  elements  of  NAWBO's  position  include:  first,  that 
NAWBO  does  believe  that  every  parent  should  be  able  to  take  time 
off  work  to  have  or  to  adopt  children  or  care  for  seriously  sick  chil- 
dren without  the  fear  of  losing  his  or  her  job  and  without  facing 
discrimination  in  the  hiring  and  the  promotion  of  women  of  child- 
bearing  age;  second,  that  any  government  requirements  in  this 
area  should  be  limited  to  a  very  basic  benefit,  such  as  a  six-week 
unpaid  leave  for  the  above  events  with  the  right  to  return  to  that 
job;  third,  that  such  basic  benefits  could  even  be  extended  to  busi- 
nesses with  fewer  than  15  employees;  fourth,  that  Congress  and  the 
States  should  identify  mechanisms  to  spread  the  cost  and  to  pro- 
vide effective  incentives  which  encourage  private  industry  to 
expand  the  benefits  ti^at  they  offer  beyond  these  very  basic  ones 
that  are  mandated  by  law  and  which  do  not  disproportionately 
impact  small  business;  and  finally,  that  Congress  should  not 
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exempt  itself  from  requirements  that  it  imposes  on  private  employ- 
ers. 

Senator  Dodd.  We  love  doing  that,  you  know.  [Laughter.] 

Ms.  Del  Brady.  The  businesses  which  are  represented  by 
NAWBO  are  by  and  large  small  businesses,  and  as  small  businesses 
headed  by  women,  we  are  sensitive  to  the  needs  of  our  employees 
who  have  obligations  to  their  families.  At  the  same  time,  we  face 
the  everyday  reality  of  running  businesses  in  an  increasingly  com- 
petitive environment,  nationally  and  internationally,  r  \  we  have 
struggled  to  identify  a  balance  which  is  true  to  the  values  of  our 
members  and  also  makes  sense  in  economic  terms. 

On  the  one  side,  the  balance  arises  from  the  changing  nature  of 
family  and  work  in  the  United  States,  and  I  believe  that  these  con- 
cerns have  been  eloquently  expressed  by  those  who  preceded  me  on 
the  earlier  panels. 

On  the  other  side,  small  business  employs  half  of  this  nation's 
work  force  and  is  the  megor  employer  of  women.  Almost  60  percent 
of  employed  women  work  for  firms  of  500  or  fewer  employees,  and 
approximately  40  percent  of  employed  women  work  in  firms  of  100 
employees  or  fewer. 

Small  business  provides  most  of  the  first  employment  opportuni- 
ties for  this  nation's  workers,  and  small  firms  generated  most  of 
the  new  jobs  in  the  economy  from  1979  until  1983.  As  a  major  em- 
ployer of  women  and  creator  of  jobs,  small  business  is  a  central 
part  of  the  solution  to  the  conflicts  that  are  faced  by  employees 
trying  to  fulfill  their  responsibilities  at  work  and  at  home. 

At  the  same  time,  the  economic  realities  of  small  business  are 
far  different  from  large  business.  According  to  three  recent  studies 
commissioned  by  the  Small  Business  Association,  small  business 
wages  and  fringe  benefi'^s  are  lower  than  in  big  business.  Further, 
the  training  costs  for  new  employees  are  significant  expenditures 
for  small  business  both  in  terms  of  on-the-job  training  time  re- 
quired of  each  new  employee  before  he  or  she  is  fully  productive 
aiid  also  the  time  lost  by  supervisory  and  other  employees  in  train- 
ing those  new  employees. 

Lastly,  much  of  the  benefit  of  the  training  is  actually  eiyoyed  by 
our  larger  businesses,  since  employees  tend  to  move  relatively 
quickly  to  large  businesses  at  higher  salaries,  reflecting  in  part  the 
training  received  at  that  small  business. 

It  cannot  be  assumed  that  what  is  feasible  in  large  businesses 
can  simply  be  required  of  small  businesses  as  well. 

Our  members  are  concerned  about  the  impact  of  the  current  pro- 
posed legislation  on  the  day-to-day  operation  of  their  businesses. 
There  are  real  training  costs  and  productivity  losses  which  ex- 
tended leaves  impose.  In  a  small  business,  the  loss  of  supervisors, 
the  difficulty  of  attracting  high-quality  people  for  temporary  jobs, 
the  disruption  caused  by  having  to  stretch  other  supervisors  to 
cover  their  work,  the  inability  to  replace  them  cost  effectively  for 
temporary  periods,  the  training  costs  for  replacing  employees  at  all 
levels,  the  overall  productivity  losses  arising  from  having  to  substi- 
tute temporary  workers  for  trained  ones,  and  the  squeeze  which 
such  mandates  put  on  a  company's  ability  to  provide  other  fringe 
benefits  sought  by  other  employees  and  still  remain  competitive — 
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these  are  '^11  very  real  to  the  women  operating  small,  labor-inten- 
sive businesses. 

In  the  last  analysis,  the  real  concern  that  we  have  is  not  in 
giving  ler^ve,  but  the  length  of  the  leave  which  has  been  proposed. 

So  for  these  reasons,  NAWBO  believes  that  any  legislation  in 
this  area  should  one,  provide  a  floor  of  6  weeks'  mandated  leave  for 
birth  or  adoption  and  6  weeks  over  a  2-year  period  for  the  care  of 
sick  children;  two,  could  be  extended  to  businesses  employing  fewer 
than  15  employees,  possibly  as  few  as  5  employees,  in  order  to 
make  a  basic  benefit  more  widely  available  to  more  employees; 
and,  beyond  these  minimums,  should  contain  congressionally  fa- 
vored incentives  that  will  encourage  employers  to  experiment  with 
and  to  provide  more  extensive  benefit  packages  for  employed  par- 
ents. 

NAWBO  believes  that  the  overall  answer  lies  in  a  widely  avail- 
able minimum  guaranteed  leave  and  a  voluntary  flexible  system 
which  gives  employers  and  employees  more  and  varied  minimum 
guaranteed  leave  applicable  to  as  many  employees  as  possible,  and 
voluntary  options  from  which  to  choose— options  which  will  take 
into  account  the  different  sizes  of  business,  their  var3dng  dependen- 
cy on  employees,  their  mix  of  supervisory  and  nonsupervisory  em- 
ployees, the  varying  needs  of  employees  at  different  stages  of  their 
careers  or  in  different  kinds  of  jobs,  and  the  needs  of  those  with 
family  responsibilities  which  shift  over  time. 

We  believe  the  Congress  must  shift  some  of  its  focus  from  simple 
mandates  to  a  tough  look  at  who  should  bear  the  costs  and  how  to 
encourage  employers  to  provide  broader  family-oriented  benefits. 
We  urge  you  to  look  closely  at  the  existing  legal  barriers  to  family- 
oriented  benefits  and  at  such  ways  to  encourage  such  approaches 
as  the  flexitime,  the  part-time  work,  the  flexible  benefit  plans 
which  allow  employees  to  bank  their  benefits  in  exchange  for 
others;  the  use  of  temporary  disability  insurance  to  fund  maternity 
leave;  the  utilization  of  other  insurance  to  fund  leave  economically, 
and  improve  childcare  options  for  both  healthy  and  sick  children. 

We  urge  you  to  examine,  for  example.  Federal  unemployment 
tax  or  other  credits,  the  feasibility  of  spreading  the  benefit  costs  be- 
tween employers  and  employees,  and  'he  removal  of  existing  bar- 
riers to  effective  use  of  cafeteria  plans  and  dependent  care  credits 
and  assistance  programs. 

We  do  not  have  all  the  answers.  Senator,  but  we  would  very 
much  like  to  work  with  you  and  your  staff  in  finding  the  right  so- 
lution. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Del  Brady  follows:] 
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STATEMENT 


OP 


MARY  DEL  BRADY 


NATIONAL  ASSOCIATIOS  OF  WOMEN  BUSINESS  OWNERS 


before  the 


Subcommittee  on  Children,  Family,  Drugs 
and  Alcoholism 


Committee  on  Labor  and  Human  Resources 
United  States  Senate 


February  19,  1987 


My  name  is  Mary  Del  Brady.  I  am  a  small  business  owner  m 
Pittsburg,  Pennsylvania.  I  am  the  President  of  the  National 
Association  of  Women  Business  Owners,  a  trade  association 
representing  more  than  2700  women-owned  businesses  around  the 
country,  with  active  chapters  in  40  cities.  NAWBO  is  affiliated 
with  the  Small  Business  Legislative  Council,  the  Federation  of 
Organizations  for  Professional  Women,  and  with  an  international 
group  of  women  business  owners,  Les  Femmes  Chefs  d'Entrepr ises 
iMondiales . 

We  appreciate  the  opportunity  to  testify  on  S.,  249.  NAWBO, 
as  an  organization  of  women  business  owners,  has  a  unique 
perspective  wh  ch  should  be  heard  m  this  debate.  As  women,  many 
of  us  have  had  children  and  sought  to  work  at  the  same  time. 
S^me  of  us  have  faced  discrimination  because  we  were  of 
child-bear mg  age.  As  empJ  ^  rs,  we  have  reached  out  to  create 
humane  environments  for  our  employees  and  tend  to  employ  larger 
percentages    of    women    than    businesses  as  a  whole.     As  business 
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owners*  we  understand  the  issues  involved  in  trying  to  build 
strong  busineses.  It  has  been  a  painful  process  for  our  leaders 
and  members  to  search  for  a  position  on  legislation  in  this  area 
which  offers  an  economically  viable  way  of  meeting  our  employees' 


Before     tracing    the    history    of    NAWBO's     involvement  and 

thinking  on  this  issue,  I  would  like  to  identify  the  key  elements 

of  ojr  position. 

o  NAWBO  believes  that  every  parent  should  be  able  to 
take  time  off  work  to  have  or  adopt  children  or  care 
for  seriously  sick  children  without  the  fear  of 
losing  his  or  her  job  aud  without  facing  discrimination 
against  women  of  child-bearing  age; 

o  Any  government  reqi»irements  in  this  area  should  be 
limited  to  very  basic  benefits,  such  as  a  six  week 
unpaid  leave  for  the  above  events  with  the  right  to 
return  to  the  job; 

0  Such  basic  benefits  could  even  be  extended  to 
businesses  with  fewer  than  15  employees; 

o  Congress  and  the  states  should  identify  mechanisms  to 
spread  the  cost  and  effective  incentives  which 
encourag-*  private  industry  to  expand  the  benefits 
they  offer  beyond  the  very  basic  ones  mandated  by  law 
and  which  do  not  disproportionately  impact  small 
business;  and 

o  Congress  should  not  exempt  itself  from  requirements 
it  imposes  on  private  employer*?. 

The  businesses  represented  by  NArfBO  are,  by  and  large,  small 

businesses.        As    small    bu'-messes    headed    by    women,    we  are 

sensitive  to  the  needs  of  our  employees  who  have    obligations  to 

their    families.      At  the  same  time  we  face  the  every-day  reality 

of  running  businesses  in  an  increasingly  competitive  environment 


needs. 


We  believe  we  have  done  so. 
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nationally  and  internationally.  We  have  struggled  to  identify 
a  balance  which  is  true  to  the  values  of  our  members  and  makes 
sense  in  economic  terras. 

One  side  of  the  balance  arises  from  the  changing  nature  of 
family  and  work  in  the  United  States.  For  generations,  the 
public  policy  of  the  United  States  and  the  employment  practices 
of  the  nation's  businesses,  large  and  small,  have  presumed  a 
worker  with  a  spouse  at  home  to  raise  and  care  for  children. 
However,  America  is  not  the  land  of  the  traditional  family  —  the 
married  male  breadwinner  with  a  wife  at  home.  Fewer  than  10 
percent  of  American  households  fit  the  traditional  mold.  Women 
with  children  have  moved  into  the  work  force  in  enormous  numbers 
and  the  number  of  single  or  divorced  parents  —  both  male  and 
female  —  has  increased  dramatically.  More  than  half  of  the  45.6 
million  children  in  two-parent  families  have  both  parents  in  the 
work  force.  Single-parent  households  have  increased  to  the  point 
where  over  half  of  the  Nation's  children  will  spend  some  of  their 
lives  as  members  of  a  single-parent  household.  At  the  same  time, 
the  role  of  men  is  changing,  as  more  men  choose  to  be  more 
involved  in  their  children's  upbringing.  The  majority  of 
American  parents  work  and  raise  children.  Despite  these  changes, 
maternity  leave  with  a  guaranteed  right  to  return  to  the  job  is 
not  universally  available,  in  either  the  public  or  private 
sectors. 
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Small  business  is  the  major  employer  of  these  voraen.  Axmost 
60  percent  of  employed  women  work  for  firms  of  500  or  less; 
approximately  40  percent  of  employed  women  work  in  firms  of  100 
employees  or  less.  Small  business  provides  most  of  the  first 
employment  opportunities  for  the  nation's  workers.  Small  firms 
generated  most  of  the  net  new  jobs  in  the  economy  from  1979  to 
1983.  As  a  major  employer  of  women  and  creator  of  jobs,  small 
business  Is  a  central  part  of  the  solution  to  the  conflicts  faced 
by  employees  trying  to  fulfill  their  responsibilities  at  work  and 
at  home. 

At  the  same  time,  the  economic  realities  of  small  business 
ere  far  different  from  large  business.  According  to  three  recent 
studies  commissioned  by  the  Small  Business  Association,  small 
business  wages  and  fringe  benefits  are  lower  than  big  business. 
Further,  training  costs  for  new  employees  are  significant 
expenditures  for  small  businesses,  both  in  terms  of  on-the-job 
training  time  required  of  each  new  employee  before  he  or  she  is 
fully  productive  and  the  time  lost  by  supervisory  and  other 
employees  in  training  new  employees.  Lastly,  much  of  the  benefit 
of  the  training  is  actually  enjoyed  by  the  larger  businesses, 
since  employees  tend  to  move  relatively  quickly  to  large 
businesses    at    higher     salaries,  reflecting  m  part  the  training 

received  in  the  small  business.     The  Sate  of  S.Tall  Business:  A 

Report  of  the  President  at  226-227  (1986).  It  cannot  be  assumed 

that  what  is  feasible  in  large  businesses  can  simply  be  required 
of  small  businesses  as  well. 
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As  a  participant  in  the  White  House  Conference  on  Small 
Business,  NAWBO  entered  the  controversy  over  proposed  federal 
legislation  to  require  all  employers  of  more  than  15  employees  to 
provide  up  to  18  weeks  of  unpaid  parental  leave  with  a  guaranteed 
comparable  job  on  return. 

Throughout  the  50  state  conferences  which  preceded  the 
August  1986  White  House  Conference,  small  business  opposition  to 
mandated  parental  leave  emerged  as  a  key  issue.  Nowhere  was 
there  any  statement  that  business  had  a  responsibility  to  its 
employees  and  to  society  to  participate  in  the  effort  to  find 
ways  for  employees  to  be  productive  and  promotable  and  still 
fulfill  their  family  responsibilities. 

As  an  organization  of  women  business  owners,  NAWBO  believed 
it  had  a  unique  opportunity  to  encourage  the  business  community 
to  make  it  clear  that  opposition  to  federally  mandated  benefits 
did  not  equal  opposition  to  participation  in  the  effort  to  find 
better  ways  for  employees  to  balance  their  work  and  family 
responsibilities.  NAWBO  therefore  successfully  urged  the 
delegates  to  amend  a  recommendation  which  simply  opposed  mandated 
benefits  to  include  as  well  a  small  business  call  for  "creative 
approaches  in  the  private  sector  to  identify  new  and  voluntary 
approaches  to  enable  working  parents  to  fulfill  their  30b  and 
family  responsibilities."  This  two-pronged  resolution  was  the 
Conference's  number  two  priority,  coming  in  behind  only  a  call 
for  broad  reforms  in  the  area  of  liability  insurance. 
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Following  the  White  House  Conference,  NAWBO  established  a 
task  force  to  identify  creative  new  approaches  to  help  small 
business  employers  accommodate  the  needs  of  employees  with  family 
responsibilities  in  ways  which  do  not  jeopardize  the  productivity 
and  survival  of  the  small  business  sector  of  our  economy.  The 
goal  of  the  NAWBO  task  force  will  be  to  help  small  business  find 
the  creative  approaches  called  for  by  the  white  House  Conference 
resolution,  bring  those  options  to  tne  business  community,  and 
encourage  their  widespread  adoption.  We  will  look  at  the 
companies  who  are  solving  the  problem  successfully  and  seek  to 
extend  their  models  throughout  the  country. 

Over  the  months,  we  have  struggled  to  find  the  proper 
balance  between  public  and  private  sector  involvement  and  to 
determine  exactly  what  parts  of  the  proposed  legislation  cause 
the  most  concern  among  our  members.  Among  some,  there  is  a  sense 
that  the  government  should  not  be  m  the  business  of  mandating 
benefits  at  all.  There  is  a  sense  that  business  should  take  on 
these  responsibilities  but  without  government  involvement. 
However,  concern  about  mandating  benefits  is  outweighted  by  the 
very  strong  conviction  that  people  in  companies  of  all  sizes 
should  be  able  to  have  children  and  care  for  very  sick  children 
without  having  to  face  loss  of  their  jobs.  As  business  owners, 
we  are  concerned  about  the  human  and  social  issues,  value  our 
employees,  and  want  to  do  what  we  can  to  attract  and  keep  them. 
We  also  believe  that  working  with  employees  to  ease  the  conflicts 
between  work  and  home  will  make  them  more,  not  less,  productive. 
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At  the  same  time,  our  members  are  concerned  about  the  impact 
of  the  current  proposed  legislation  on  the  day-to-day  operation 
of  their  businesses.  There  are  real  training  costs  and 
productivity  losses  which  extended  leaves  impose.  m  a  sraaU 
business,  loss  of  supervisors,  the  difficulty  of  attracting  high 
quality  people  for  temporary  jobs,  the  disruption  caused  by 
having  to  stretch  other  supervi£:ors  to  cover  their  work,  the 
inability  to  replace  them  cost-effectively  for  temporary  periods, 
the  training  costs  for  replacing  employees  at  all  levels,  the 
overall  productivity  losses  arising  from  having  to  substitute 
temporary  workers  for  trained  ones,  and  the  squeeze  which  such 
mandates  put  on  the  company's  ability  to  provide  other  fringe 
benefits  sought  by  other  employers  and  still  remain  competetive 
—  these  are  all  very  real  to  women  operating  small  labor- 
intensive  businesses,  in  the  last  analysis,  the  real  concern  is 
not  giving  leave,  but  the  length  of  the  leaves  proposed. 

For  these  reasons,  NAWBO  believes  that  any  legislation  in 
this  area  {1)  should  provide  a  floor  of  six  weeks  mandated  leave 
for  birth  or  adoption  and  six  weeks  over  a  two  year  period  for 
the  care  of  sick  children,  {2)  could  be  extended  to  businesses 
employing  fewer  than  15  employees  to  make  a  basic  benefit  more 
widely  available,  and  {3)  beyond  these  mmxmums  should  contain 
Congressionally-favored  incentives  to  encourage  employers  to 
experiiient  with  and  provide  more  extensive  benefit  packages  for 
employed  parents. 
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HAWBO  believes  the  overall  answer  lies  in  a  widely  available 
minimum  guaranteed  leave  and  a  voluntary  flexible  system  which 
gives  employers  and  employees  more  and  varied  minimum  guaranteed 
leave  applicable  to  as  many  employees  as  possible  and  voluntary 
options  from  which  to  choose  —  options  which  will  take  into 
account  the  different  sizes  of  businesses,  their  varying 
dependency  on  employees,  their  mix  of  supervisory  and 
nonsupervisory  employees,  the  varying  needs  of  employees  at 
different  stages  of  their  careers  or  in  different  kinds  of  jobs, 
and  the  needs  of  those  with  family  responsibilities  which  shift 
over  time. 

We  believe  that  Congress,  must  shift  some  of  its  focus  from 
simple  mandates  to  a  tough  look  at  who  should  bear  the  costs  and 
how  to  encourage  employers  to  provide  broader  family-oriented 
benefits.  We  urge  you  to  look  closely  at  existing  legal  barriers 
to  family-oriented  benefits  and  at  ways  to  encourage  such 
approaches  as  flex-time  and  part-time  work,  flexible  benefit 
plans  which  allow  employees  to  "bank"  benefits  in  exchange  for 
others,  the  use  of  temporary  disability  insurance  to  fund  leave, 
the  utilization  of  other  insurance  to  fun''  leave  economically, 
and  improved  child  cace  options  for  both  healthy  and  sick 
children.  We  urge  you  to  examine,  for  example,  federal 
unemployment  tax  or  other  credits,  the  f*^^  ility  of  spreading 
the  benefit    costs    between    employers  ployees,    a.J  the 

removal    of  existing  barriers  to  effectiv      ^e  of  cafeteria  plans 
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and  dependent  ^:are  credits  and  assistance  programs.  We  do  not 
have  all  the  answers,  but  would  very  much  like  to  work  with  you 
and  your  staffs  to  find  them. 

In  conclusion/  we  urge  you  to  measure  the  legislation  you 
pursue  against  these  standards.  Does  it  fulfill  the  needs  of  the 
employee  who  wants  to  be  both  productive  and  promotable  at  work 
and  to  nurture  and  rear  children  successfully?  Does  it  fulfill 
society's  interest  in  our  children,  the  future  citizens  and 
employees  on  which  our  nation's  future  depends?  And  does  it 
further  the  interest  of  our  society  in  strong  businesses  able  to 
create  3obs  and  to  compete  successfully  in  an  increasingly 
competitive  business  climate? 
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Senator  Dodd.  Ms.  Henderson,  do  you  want  to  make  a  comment 
simultaneously?  Do  you  have  a  statement  or  shall  I  just  come  back 
to  you  during  questions? 

Ms.  Henderson.  You  may  come  back  to  me  for  questions. 

Senator  Dodd.  All  right. 

We  are  delighted  to  have  you  with  us,  Mr.  Wilson. 
Mr.  Wilson.  Thank  you.  Senator. 

Mr.  Chairman,  my  name  is  Jay  Wilson.  I  am  president  of  Steel- 
tin  Can  Corp.,  which  is  a  manufacturing  firm  in  Baltimore,  MD. 
We  employ  150  people.  I  am  testifying  today  on  behalf  of  the  Na- 
tional Association  of  Manufacturers,  and  I  am  a  member  of  its 
Board  of  Directors. 

NAM,  as  you  may  know,  is  an  organization  of  13,500  corpora- 
tions, 80  percent  of  which  are  small  business,  defined  as  less  than 
500  employees.  We  are  located  in  every  State  and  involved  in  the 
total  spectrum  of  manufacturing  enterprises. 

NAM  members  employ  85  percent  of  the  nation's  industrial 
workers  and  produce  more  than  80  percent  of  the  nation's  manu- 
factured goods. 

First  of  all,  I  want  to  say  that  it  is  the  policy  of  NAM  to  strongly 
support  company  programs  which  assist  workers  in  meeting  their 
dual  work-family  responsibilities. 

I  want  to  simply  read  a  small  excerpt  from  the  official  NAM 
policy. 

Employers  must  actively  seek  innovative  solutions  to  the  problems  of  working 
parents.  All  avenues  of  change  and  possibilities  of  accommodation  should  be  ex- 
plored to  allow  working  parents  to  remain  on  the  job.  Many  employers  have  already 
instituted  t)rograms  to  help  working  parents.  Among  such  programs  are:  alternative 
work  schedules,  such  as  flexitime;  child  and  dependent  care  programs  including  on- 
site  and  near-site  daycare;  employee  assistance  programs,  and  flexible  benefit  pro- 
grams which  might  include  sucn  beneflts  as  parental  leave. 

I  think  it  might  be  helpful  if  I  limited  my  remarks  in  the  inter- 
est of  time  simply  to  talking  about  our  company  and  how  we  ad- 
dress this  critical  issue  of  the  responsibilities  of  employers  toward 
the  dual  work-family  responsibilities  of  parents. 

We  were  founded  75  years  ago,  and  our  company,  as  the  name 
Steeltin  might  imply,  manufactures  metal  containers,  primarily  for 
the  specialty  food,  seafood,  and  paint  and  coatings  industries. 

The  competitive  pressures  upon  our  company  have  intensified 
enormously  over  the  last  5  years  and  have  in  fact  reached  crisis 
proportions.  People  turn  to  me  very  frequently  and  say,  "Jay,  how 
do  you  compete  with  the  larger  companies?"  As  you  may  know,  the 
can  industry  is  dominated  by  large  manufacturers.  And  all  I  do  is 
look  at  them  and  say,  "It  is  tough."  And  it  really  is. 

To  give  you  some  idea,  a  gallon  paint  can  which  sold  for  70  cents 
in  1979  now  sells  for  about  50  cents.  Now,  that  is  a  30  percent  de- 
cline, and  prices  continue  to  weaken.  What  is  causing  the  price  de- 
cline? A  combination  of  forces  including  foreign  imports,  excess  do- 
mestic capacity,  and  encroaching  substitute  materials  such  as  plas- 
tics. , 

Unfortunately,  despite  successful  cost  reduction  and  productivity 
improvement  programs,  our  overall  costs,  particularly  labor  costs, 
have  continued  to  rise  over  the  last  five  years,  and  the  net  effect 
on  our  profitability,  as  you  might  imagine,  has  been  devastating. 
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And  we  are  not  unique.  I  do  not  mean  to  paint  a  picture  of  our 
company  as  unique.  We  are  not  alone.  There  are  thousands  of  com- 
panies fighting  for  survival  in  this  new  age  of  competition. 

Let  me  outline  our  employee  benefits  program.  Our  total  labor 
costs,  including  employee  benefits,  represented  approximately  20 
cents  of  every  sales  dollar  in  1985.  That  is  second  only  to  materials 
as  a  component  of  cost.  Our  employee  benefit  costs  accounted  for 
about  38  cents  on  every  payroll  dollar  in  1985,  and  this  is  typical  of 
American  industry.  The  industry  average  for  this  country  is  also 
approximately  that  same  figure  of  38  cents  on  every  payroll 
dollar— that  is  on  top  of  every  payroll  dollar,  in  addition  to  a  dollar 
of  payroll. 

Indeed,  we  have  an  excellent  employee  benefit  program  with  not 
only  the  common  benefits  like  vacation,  group  health  insurance, 
life,  disability  income— both  short-  and  long-term— pension  plan, 
but  also  recently-offered  employee  benefits  such  as  a  40l(k)  profit- 
sharing  plan,  an  in-house  credit  union,  Christmas  bonus,  and  other 
benefits  which  are— and  let  me  emphasize  this— tailored  to  our 
particular  employee  needs. 

With  respect  to  parental  leave,  our  company  offers  up  to  26 
weeks  disability  leave  for  pregnancy  at  70  percent  of  pay,  with  job 
guarantee  upon  return  to  work,  and  treats  any  absence  from  work 
to  care  for  a  dependent  as  an  excused  absence,  with  an  overall  ab- 
sence limitation  of  18  days  per  year. 

But  let  me  return  to  those  statistics  on  employee  benefits.  For 
the  last  5  years,  the  Chamber  of  Commerce  figure  for  employee 
benefits  per  payroll  dollar  has  remained  essentially  flat  at  38  cents 
on  every  payroll  dollar.  Our  own  figure  has  in  fact  declined  from 
42  cents  per  payroll  dollar  in  1980  to  the  present  38  cents.  Now, 
that  has  not  been  a  natural  decline.  It  has  been  the  result  of  a  con- 
scious program  to  reduce  costs  in  order  to  ensure  our  survival  as  a 
company. 

No^y,  what  story  do  these  numbers  tell?  They  indicate  that 
American  industry,  and  our  company  included,  has  hit  the  wall  of 
tolerance  in  the  level  of  employee  benefits  that  we  can  afford  to 
give  to  our  employees. 

Speaking  for  my  company,  I  know  that  we  have  made  every 
effort  to  control  employee  benefit  costs.  Everyone  is  familiar,  I  am 
sure,  with  the  most  inflationary  component  of  employee  benefit 
costs,  that  is,  the  health  insurance  cost  trend,  as  exhibited  over  the 
last  5  to  10  years. 

As  government  imposes  new  costs  and  costly  relations  on  our 
conipany,  I  have  two  choices— and  by  the  way,  neither  one  of  those 
choices  is  passing  the  cost  along  to  the  customer;  in  this  new  com- 
petitive age,  that  is  out— either  I  accept  the  lower  level  of  profit- 
ability with,  of  course,  the  resultant  depressing  effect  on  reinvest^ 
ment,  growth  and  job  creation  within  our  company,  or  I  respond  by 
making  a  corresponding  cut  in  our  employee  v»age  or  benefit  costs. 

Which  choice  do  you  think  that  I  or  any  of  the  thousands  of 
managers  in  my  competitive  position  will  make?  If  a  cost  is  shifted 
to  me,  I  have  got  to  find  a  way  to  shift  it  onto  somebody  else,  and  it 
will  not  be  a  customer. 
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Who  loses?  The  employee,  or  the  nation.  And  let  there  be  no  mis- 
take that  S.249  represents  new  costs.  I  have  heard  the  reference 
made  several  times  here  today  about  minimal  incremental  costs. 

Let  me  give  you  an  example  again  in  our  company.  Like  most 
small  companies,  we  have  many  job  classifications  with  only  one 
employee.  We  are  like  a  baseball  team  with  nine  people,  one  deep 
at  each  position.  We  have  one  accounts  payable  clerk,  one  payroll 
clerk,  one  electrician,  one  tool  and  die  designer,  one  millwright, 
and  one  person  in  a  host  of  other  operating  positions  within  the 
company  where  there  is  just  one  person  truly  qualified  to  perfoi*m 
that  job. 

These  people  typically  require  months  of  training  before  they  are 
fully  functioning.  And  do  not  suggest  temporaries.  I  have  heard 
that  also  talked  about  today.  Temporaries  are  either  extravagant 
substitutes  or  no  substitutes  at  all. 

The  bottom  line  is  that  for  each  person  on  leave  under  S.  249,  we 
will  be  paying  double  employment  costs.  There  will  be  insurance 
and  pension  to  pay  for  that  person  and  his  or  her  replacement,  and 
offsetting  the  "saved  wages  of  the  employee  on  leave  are  the  high 
ccets  of  finding,  hiring,  training  a  replacement  worker,  and  the  in- 
evitable reduced  productivity  during  the  initiation  of  that  employ- 
ee. And  when  tl  e  replacement  worker  must  be  dismissed  upon  the 
return  of  the  employee  on  leave,  we  pick  up  the  cost  of  the  unem- 
plo3anent  r  )mpensation. 

And  there  are  many  positions  for  which  it  is  simply  not  possible 
to  find  an  acceptable  substitute.  In  that  case,  costly  overtime,  de- 
clining productivity,  or  even  lost  orders  are  the  depressing  alterna- 
tives. 

Now,  please  forgive  me  if  I  appear  philosophically  opposed  to  the 
concept  of  parental  leave;  I  am  not.  It  is  in  my  opinion  an  excellent 
employee  benefit  which  many  companies  already  offer.  If  you  pick 
up  the  latest  copy  of  the  NAM  monthly  magazine.  Enterprise,  you 
will  see  case  histories  on  two  companies,  both  NAM  members,  with 
superb  parental  leave  programs,  one  offering  parental  leave,  the 
other  offering  employee-sponsored  on-site  daycare,  along  the  same 
lines  as  Senator  Specter  was  describing  earlier. 

In  fact  I  will  even  go  so  far  as  to  say  that  it  is  possible  that  our 
company  may  offer  this  benefit  in  the  future.  Thirty-two  of  our  150 
employees  are  female.  But  do  not  force  the  benefits  down  our 
throats  or  theirs.  Tliey  may  prefer  employee-sponsored  daycare,  for 
example,  or  expanded  health  care  insurance,  or— now,  do  not  be 
shocked — higher  wages.  But  they  cannot  have  it  all,  because  we  are 
fighting  for  our  survival  in  a  crisis  of  competitiveness  facing  all 
American  industry. 

Let  the  free  enterprise  system  work.  Do  not  limit  the  choice  of 
employee  benefits  by  mandating  a  parental  leave  policy  or  any 
other  benefit.  Let  employers  like  us  make  the  choice— or  rather,  let 
our  employees  make  the  choice,  because  we  listen  to  our  employ- 
ees, like  any  well-run  company,  and  we  also  listen  increasingly  to 
the  relentless  beating  drums  of  the  competition  in  a  global  econo- 
my. 

Thank  you.  Senator. 

Senator  Dodd.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Wilson  follows:] 
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TESTIMONY  OF 
JAY  M.  WILSON 
PRESIDENT,  STEELTIN  CAN  CORPORATION 
BALTIMORE,  MARYLAND 
ON  BEHALF  OF 
THE  NATIONAL  ASSOCIATION  OF  MANUFACTURERS 
BEFORE  THE  SENATE  SUBCOMMITTEE 
ON  CHILDREN,  FAMILY,  DPUCS  «  ALCOHOLISM 
FEBRUARY  19,  1987 

Mr.  Chairp  n  and  menbers  of  the  Subcommittee,  I  an  Jay  M.  Wilson, 
President  of  Steeltin  Can  Company,  a  manufacturing  firm  in  Baltimore, 
Maryland,  which  employs  150  people.     I  am  testifying  today  on  behalf  of 
the  National  Association  of  Manufacturers  as  a  member  of  its  board  of 
directors.    With  me  is  piia  Aarma,  Senior  Associate  Director  of  NAM  for 
Human  Resources  and  Equal  Opportunity. 

NAM  is  an  organization  of  13*500  corporations  —  80  percent  of 
which  are  small  business    —  located       every  state  and  involved  in  the 
spectrum  of  manufacturing  enterprisp-       NAM  members  employ  85  percent  of 
the  nation's  industrial  workers  ano  produce  more  than  80  percent  of  the 
nation's  manufactured  goods.    NAM  is  affiliated  witii  an  additional 
158,000  businesses  through  its  Associations  Council  and  the  National 
Industrial  Council.     On  behalf  of  all  our  members,  I  would  like  to  thank 
you  for  this  opportunity  to  express  our  opinion  on  federally  mandated 
leave  policies. 
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I .  Introduction 

NAM  strongly  supports  corapany  programs  to  assist  workers  in  meeting 
their  dual  work-family  responsibilities,,  and  encourages  employers  to 
actively  seek  innovative  solutions  to  the  problems  working  parents 
encounter.    NAM  member  companies  believe  that  all  avenues  of  change  and 
possibilities  of  accommodation  should  be  explored  to  allow  working 
parents  to  remain  on  the  30b. 

As  more  workers  with  child  care  responsibilities  enter  the 
workforce,  companies  have  implemented  programs  designed  to  assist 
parents  in  meeting  their  dual  responsibilities.    Among  such  programs  are 
(1)  alternative  work  schedules  including  flextime,  voluntarily  reduced 
workweeks,  30b  sharing  and  part-time  employment;  (2)  child  and  dependent 
care  programs  such  as  on-site  or  near-site    day  care,  day  care  subsidies 
and  child  care  vouchers;   (3)     employee  assistance  programs;  (4)  flexible 
benefit  plans,  cafeteria-style  benafit  plans  which  allow  workers  to 
choose  those  benefits  most  suited  to  their  particular  needs;  (5) 
parental  leave  policies;  and  (6)  information  «nd  referral  programs. 

The  types  and  feasibility  of  such  programs  differ  for  each 
employer,  based  on  a  variety  of  factors  such  as  the  type  of  industry, 
?i2e  and  skill  of  the  workforce,  individual  workforce  needs,  competitive 
standaros  in  the  industry  and  ability  to  assume  costs. 

NAM  opposes  legislation  that  would  mandate  across-the-board 
requirements  that  ignore  the  unique  circumstances  of  individual 
enterprises  and  their  workforces,  and  changing  economic  and  business 
climates.    The  Parental  and  Medical  Leave  Act  of  1987,,  S.  249,,  if 
enacted,  would  seriously  undermine  many  business  operations,, 
particularly  smaller  concerns  that  may  find  it  impossible  to  hold  open  a 
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position  for  the  leave  periods  mandated  in  this  bill.    The  legislation 
would  result  in  additional  costs  and  hamper  productivity.    As  a  result,, 
businesses  may  be  forced  to  scale  back  or  drop  other  benefits  needed  and 
wanted  by  parents  and  single  workers.    And  without  a  doubt,  this 
legislation  would  severely  limit  this  country's  greatest  job  generators,, 
small  business. 

Parental  leave  policies  are  excellent  benefits,  but  an  extended 
leave  policy  is  only  one  benefit  option  among  many  that  can  be 
instituted  to  help  parents  with  their  family  responsibilities. 
Benefits  and  policies  to  help  working  families  are  ioportant  to 
companies  because  they  are  becoming  increasingly  important  to  their 
workforces.    They  are  valuable  recruitment  and  retention  tools,  and  as 
the  workplace  evolves,  more  and  more  companies  will  formally  implement 
work-family  policies. 

II .     Current  Business  Policies 

Some  type  of  job-protected  maternity  leave  is  available  today  to 
almost  all  working  women,  according  to  studies  by  Sheila  B.  Kamerman, 
Alfred  J.  Kahn  and  Paul  Kingston  in  Maternity  Policies  and  Working 
Women.      In  addition,  the  Pregnancy  Discrimination  Act  of  1978  ensures 
that  companies  treat  pregnancy  as  they  would  any  other  temporary 
disability.    It  is  important  to  note  here  that  company  maternity 
policies  have  changed  as  the  composition  of  the  workforce  has  changed. 
According  to  a  study  by  the  research  organization.  Catalyst  in  New  York 
City,  larger  firms  have  begun  offering  additional  leave  or  parental 
leave  that  can  be  taken  after  the  pregnancy  disability  leave.  Results 
of  Catalyst's  1986  3urvey  indicate  that  almost  all  firms  surveyed  (95%) 


148 


offered  paid  pregnancy  disability  leave  with  job-guarantee  and  that 
slightly  nore  than  half  offered  additional  unpaid^  job-guaranteed 
parental  leave.      A  Conference  Board  study  also  indicates  movement  m 
another  critical  area  ~  child  care.      The  results  of  its  1985  study 
show  a  four-fold  increase  in  the  number  of  companies  involved  in 
assisting  workers  with  chUd  care,  from  600  in  1982  to  2500  in  1985, 
with  another  1000  companies  making  contributions  to  local  child  care 
programs  and  another  1000  corporations  offering  other  assistance  such  as 
parenting  classes  and  seminars  at  the  workplace. 

Clearly,  there  is  growing  momentum  for  work-family  initiatives,  and 
as  this  BOfflentua  gathers  power,  other  companies  will  offer  similar  or 
alternative  benefits  in  order  to  compete  successfully  for  workers. 

Statistics  are  more  difficult  to  obtain  for  smaller  company 
policies,  but  anecdotal  evidence  and  common  sense  demonstrate  that 
smaller  companies  may  approach  these  issues  on  a  case-by-case  basis, 
taking  into  consideration  the  worker's  needs  as  well  as  the  company's 
ability  to  accommodate  those  needs. 

III.  Costs 

Companies  today  are  faced,  as  never  before,  with  the  challenge  of 
improving  productivity  and  controlling  costs.    The  costs  that  would  be 
incurred  with  legislation  such  as  S.  249  are  not  consistent  with  the 
current  economic  climate,  nor  with  the  emphasis  Congress  is  placing  on 
competitiveness  and  economic  growth. 

Because  the  l3ave  periods  stipulated  in  this  bill  are  unpaid,^  a 
casual  analysis  would  lead  one  to  believe  this  bill  is  cost-free. 
Nothing  could  be  further  from  the  truth.     Indeed,  the  bill  contains  a 
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provision  calling  for  a  study  of  paid  leave.    One  of  the  obvious  costs 
of  the  bill  is  in  advertising  for,  obtaining  and  training  replacement 
personnel  for  those  employees  on  leave.     Even  large  companies  are 
segmented  into  small  work  groups  where  the  absence  of  as  few  as  one  or 
two  employees  could  critically  affect  the  group's  performance. 

Replacing  employees  for  a  leave  period  is  often  inefficient  because 
there  is  not  enough  time  available  for  adequate  training  and 
consequently  the  work  performance  is  substandard.     If  an  employee  cannot 
be  found  or  it  is  impracticable  to  hire  a  replacement,  the  additional 
workload  must  be  assumed  by  coworkers  and  overtime  costs  are  incurred. 

In  addition,  there  are  other  costs  su':h  as  unemployment  insurance 
taxation  costs  which  will  increase  as  companies  are  forced  to  dismiss 
temporary  employees  when  the  regular  employee  returns  to  work.     The  net 
effect  is  higher  costs  and  less  productivity. 

7n  this  debate,  attention  has  been  drawn  tc  a  comparison  of  family 
policies  among  industrialized  nations,  and  much  has  been  made  of  the 
lack  of  policy  in  the  United  States.    The  whole  picture  must  be  examined 
prior  to  making  hasty  judgments.    Consider  that  pay  and  benefits  for 
American  workers  are  among  the  highest  in  the  world  and  the  U.S. 
continues  to  be  a  marvel  of  job  generation,  particularly  in  the  small 
business  sictor.     European  countries,  on  the  other  hand,  have  had  no  net 
job  creation  since  1975,  and  unemployment  continues  in  the  double  digit 
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IV.    Steeltln  Can  Company 

AS  president  of      saall  ssnvf acturing  company  employing  150  people, 
let  ne  describe  our  company,  its  competitive  position,  its  employment 
policies  and  benefits,  and  the  detrimental  effects  of  the  enactment  of 
S.  249. 

Founded  m  Baltimore  in  1912  (we  are  celebrating  our  75th 
anniversary  this  year),  Steeltin,  as  the  name  implies,  manufactures 
metal  cans,  primarily  for  the  specialty  food,  seafood,  and  paint  and 
coatings  industries.    As  in  so  many  U.S.  manufacturing  companies,  the 
competitive  pressures  upon  our  company  have  intensified  enormously  over 
the  last  5  years,  and  have  in  fact  reached  crisis  proportions.    To  give 
you  rome  idea,  a  gallon  paint  can  which  sold  for  70  cents  in  1979  now 
sells  for  about  50  cents,  a  ?0%  decline,  and  prices  continue  to  weaken. 
What  is  causing  the  price  decline?    A  combination  of  forces  including 
foreign  imports,  excess  domestic  capacity,  and  encroaching  substitute 
materials  like  plastic. 

Unfortunately,  despite  successful  cost  reduction  and  productivity 
improvement  programs,  our  overall  costs,  particularly  labor  costs,  have 
continued  to  rise  over  the  last  5  years.    The  net  effect  on  our 
profitability,  as  you  might  expect  with  a  30%  decline  in  prices  and 
increasing  costs,  has  been  devastating.    And  we  are  certainly  not 
unique.     I  know  there  are  thousands  of  companies  in  a  similar  position, 
small  and  large,  in  a  variety  of  industries,  fighting  for  survival  in 
this  new  age  of  competition. 

Now  let  me  outline  our  employee  benefits.     Total  labor  costs, 
including  employee  benefits,  represented  20  cents  of  every  sales  dollar 
in  the  year  1985,  second  only  to  materials  as  a  component  of  cost.  Our 
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employee  benefit  costs,  measured  in  accordance  with  the  widely-cited 
Chamber  of  Commerce  annual  report  on  Employee  Benefits,  accounted  for  38 
cents  of  every  payroll  dollar  in  1985.    The  Chamber  figure  for  all 
industries  that  year  was  an  identical  38  cents,  indicating  that  overall 
our  benefit  program  is  typical  of  American  industry. 

Indeed  we  have  an  exceiltrr.t  caploy^e  benefit  program,  with  not  only 
the  common  benefits  like  vacation,  group  health,  life,  disability  income 
insurance,  and  pension  plan,  but  also  a  401(K)  profit  sharing  plan,  an 
in-house  credit  union,  Christmas  bonus,  and  other  benefits  tailored  to 
our  particular  employee  needs,    with  respect  to  parental  leave,  our 
company  offers  up  to  26  weeks  ditiabiliJ^  leave  for  pre9nanc/,  at  70%  of 
pay  with  job  guarantee  upon  return,  and  treats  any  absence  from  work  to 
care  for  a  dependent  as  an  excused  absence,  within  the  overall  absence 
limitation  of  18  days  per  year. 

But  let  me  return  to  those  statistics  on  employee  benefits.  For 
the  last  5  years,  tne  cnamDer  ot  commerce  tigure  ror  oenefits  per 
payroll  dollar  has  remained  essentially  flat  at  38  cents;  our  own  figure 
has  in  fact  declined  from  42  cents  per  payroll  dollar  in  1980  to  the 
present  38  cents,    what  story  do  these  number  tell?    They  indicate  that 
American  industry,  and  our  company  included,  in  our  desperation  to 
achieve  cost  competitiveness,  has  hit  the  wall  of  tolerance  m  the  level 
of  employee  benefits  which  we  can  afford.    Speaking  for  my  company,  I 
know  we've  had  enough.     Enough  of  mandated  costs  like  Social  Security, 
unemployment  compensation,  and  workers'  compensation,  and  enough  of 
mandated  regulations  like  ERISA  and  COBRA. 
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As  government  imposes  new  costs  and  costly  regulations  on  our 
company,  I  have  two  choices,  and  neither  of  them  is  passing  the  costs 
along  to  customers.    Either  I  accept  the  lower  level  of  profitability 
(with,  of  course,  the  resultant  depression  of  reinvestment,  growth  and 
new  job  creation),  or  I  respond  by  making  a  corresponding  cut  in  our 
employee  wage  or  benefit  costs.    Which  choice  do  you  think  that  I,  or 
any  of  the  thousands  of  managers  in  my  competitive  position,  will  make? 
If  you  shift  a  cost  to  me,  I'll  find  a  way  to  shift  a  cost  to  someone 
else,  and  it  won't  be  a  customer,    who  loses?    The  employee. . .or  the 
nation. 

And  let  there  be  no  nist-^ke  that  S.  249  or  any  variation  thereof 
represents  new  costs.     In  our  company,  like  most  small  companies,  we 
have  many  job  classifications  with  only  one  employee.    We're  like  a 
baseball  team  with  only  9  players,  one  deep  at  each  position.    We  have 
one  accounts  payable  clerk,  one  payroll  clerk,  one  electrician,  one  tool 
and  die  designer,  one  draftsman,  one  millwright,  and  one  person  in  a 
host  of  other  operating  positions  throughout  the  company  where  there  is 
just  one  person  truly  qualified  to  perform  that  job.     These  people  are 
not  flipping  hamburgers;  they  typically  require  months  of  training 
before  they  are  fully  functional.    And  don't  suggest  temporaries:  they 
are  either  extravagant  substitutes  or  no  substitutes  at  all. 

The  bottom  line  is  that  for  each  person  on  leave  under  S.  249  we 
will  be  paying  double  employment  costs:  there  will  be  insurance  and 
pension  to  pay  for  that  person  and  his  or  her  replacement,  and 
offsetting  the  "saved"  wages  of  the  employee  on  leave  are  the  costs  of 
finding,  hiring,  training  the  replacement  worker,  and  the  inevitable 
reduced  productivity  during  initiation.    When  the  replacement  worker 
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must  be  dismiKSed,  we  pay  for  the  unemployment  compensation.    And  there 
are  many  positions  for  which  we  would  never  find  an  adequate 
replacement;  in  that  case,  costly  overtime,  declining  productivity,  and 
lost  orders  are  the  depressing  alternatives. 


concept  of  parental  leave.     It  is,  in  my  opinion,  an  excellent  eaployee 
benefit  which  many  c-«panies  already  offer,  or  will  offer  in  the  future, 
because  it  addresses  their  particular  employment  needs.     In  fact,  it  is 
possible  that  our  company  may  offer  this  benefit  in  the  future:  32  of 
our  150  employees  are  female.    But  don't  force  the  benefits  down  our 
throat  and  theirs.    They  may  prefer  employee-sponsored  day  care,  or 
expanded  health  insurance,  or  even  (now  don't  be  shocked)  higher  wages. 
But  they  can't  have  it  all,  for  we  are  fighting  for  our  survival  in  the 
crisis  of  competitiveness  facing  American  industry. 

Let  the  free  enterprise  system  work.  Don't  limit  the  choice  of 
enployfc  benefit^  hy  mandating  a  parental  leave  policy,  or  any  other 
benefit.  Let  employers  like  us  make  the  choice,  or,  rather,  let  our 
employees  make  the  choice.  We're  a  well-run  company,  and  a  well-run 
companies  listens  to  their  employees. . .and,  ever  more,  to  the  relentless 
beating  drums  if  the  competition  in  a  global  economy. 


Please  forgive  me  if  I  appear  philosophically  opposed  to  the 
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Senator  Dodd.  I  should  say  first  of  all,  because  I  presume  the 
question  will  come  at  some  point,  that  I  have  a  parental  leave 
policv  in  my  office  of  paid  leave  for  12  weeks  and  marginal  pay  for 
another  6,  making  it  18.  But  I  would  endorse  the  comments  made 
that  too  often  Congress  is  very  quick  to  mandate  things  to  everyone 
else  but  themselves.  Your  criticism  is  very  legitimate. 

I  feel  strongly  about  the  bill— but  obviously,  the  purpose  of  hear- 
ings is  to  get  good  suggestions  and  ideas  and  recommendations. 
And  while  1  realize  there  may  be  just  fundamental  philosophical 
opposition  on  the  part  of  the  Chamber  or  the  NAM  to  the  concept 
of  mandated  parental  leave,  I  would  also  be  anxious  to  hear  what- 
ever suggestions  you  might  have  as  well  to  improve  the  bill. 

Obviously,  the  big  question  for  many  people  is  the  cost  factor. 
That  is  the  one  I  am  sure  that  everyone  is  going  to  raise  as,  if  not 
the  first  question,  then  as  the  second  question.  The  Chamber  has 
talked  about  some  $16  billion  for  an  unpaid  program.  If  I  have  lis- 
tened correctly  or  read  the  chamber's  testimony  then  correctly,  a 
paid  program  would  get  into  additional  billions. 

I  have  mentioned,  this  morning,  that  we  are  going  to  have  the 
GAO  take  a  look  at  these  factors  for  us,  and  I  am  certain  you  will 
appreciate  that. 

But  if  I  could,  Frances,  I  would  ask  you  to  go  to  page  10  of  your 
testimony.  It  is  a  micro-level  cost  assessment,  and  it  cites  an  exam- 
ple based  upon  a  word  processing  employee  in  Washington,  DC. 
And  this  is  where  you  get  into  some  of  the  billions  of  dollars  the 
chamber  says  unpaid  leave  ^iii  cost. 

The  assumptions  in  this  example  are  that  workers  take  4.5 
months  of  leave  for  parenting  purposes.  Now,  you  cite  the  average 
pay  for  such  a  word  processor  as  $315.25  per  week,  and  then  you  go 
through  and  you  work  out  the  figures. 

I  do  not  want  to  confuse  everybody  with  all  of  this.  But  what 
year  was  that  weekly  rate  for  a  word  processor,  do  you  know? 

Ms.  Shaine.  My  understanding  is  the  figures  came  from  1985. 

Senator  Dodd.  Well,  I  thought  it  would  be  curious  just  to  get  out 
the  Washington  Post  today  and  take  a  look  at  what  salaries  for 
word  processors  are  advertised  in  the  jobs  section.  And  it  is  inter- 
esting. Positions  for  permanent  jobs  are  advertised  at  $11.50  an 
hour-— almost  $4  an  hour  more  than  the  salary  you  use  for  your 
permanent  worker.  Salaries  for  a  word  processor  with  ''Digital 
Deck-II"  are  advertised  at  $11  an  hour;  with  Wang  $11.50  an 
hour  and  another  one  is  advertised  at  $9-plus  an  hour.  There  is 
nothing  even  remotely  in  the  range  of  $7  an  hour,  the  figure  you 
cite  for  permanent  employees  taking  leave. 

Ms.  Shaine.  These  are  not  my  figures,  but  let  me  comment  on 
what  you  have  just  said.  Let  me  suggest  that  if  the  average  wage 
for  a  word  processor  is  in  the  neighborhood  of  $11.00,  you  said  

Senator  Dodd.  Yes,  almost  $4.00  higher. 

Ms.  Shaine  [continuing].  Then  the  price  for  a  temp  has  to  be 
higher,  because  the  man  hiring  the  temps,  who  provides  them  to 
the  employer,  has  to  get  his  profit  on  top. 

Senator  Dodd.  That  is  if  you  hire  through  an  agency. 

Ms.  Shaine.  That  is  right.  So  the  same  person  coming  to  you 
from  a  temp  agency,  I  do  not  care  whether  it  is  a  word  proce^or,  a 
secretary,  a  receptionist,  anybody,  costs  you  more  per  dollar  if  you 
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hire  them ,  through  a  temp  agency  than  if  you  are  hiring  them 
yourself.  The  cost  benefit  is  that  you  are  not  paying  them  the  bene- 
fits that  you  would  otherwise  be  paving  to  your  employee. 

Of  course,  in  this  circumstance,  the  suggestion  is  that  you  contin- 
ue to  pay  benefits  to  your  employee,  but  

Senator  Dodd.  Yes,  but  you  figure  that  in,  I  presume. 

Ms-,  Shaine.  Yes.  But  what  I  am  saying  is  that  I  hear  what  you 
are  saying,  but  I  think  if  you  looked  at  both  of  those  circumstances, 
you  would  find  that  the  temps  proposed  there  were  of  lower  capa- 
bility than  the  person  you  would  hire  yourself  at  the  same  hourly 
rate. 

Senator  Dodd.  Getting  away  from  the  question  of  capability,  be- 
cause I  think  the  question  ot  training  and  so  forth  is  very  legiti- 
mate— 1  am  just  talking  about  your  $16  billion  cost  estimate.  Using 
the  Washington,  DC,  example  of  a  word  processor,  there  are  temps 
advertised  in  today's  paper  for  $11  an  hour.  You  are  saying  in  your 
testimony  that  the  temps  cost  $14  to  $17  an  hour.  You  are  $5  high 
on  that  one  and  $4  low  on  the  salary  paid  to  the  permanent 
worker. 

Ms.  Shaine.  What  I  am  suggesting  is  that  you  cannot  hire—I  do 
not  know  who  those  people  are  in  those  ads  

Senator  Dodd.  Well,  Wang  is  a  fairly  well-known  operation. 

Ms.  Shaine.  True,  Senator.  But  there  is  no  way  that  you  can  hire 
someone  from  a  temp  agency  at  the  same  price  that  you  would  oth- 
erwise be  paying  someone,  or  you  would  never  hire  your  own  per- 
sonnel; you  would  get  them  all  from  temp  agencies,  and  you  would 
avoid  the  entire  problem  of  unemployment  compensation  and  a  va- 
riety of  dinerent  uenefit  programs. 

Senator  Dodd.  Well,  you  would  have  the  problem  of  training  anc' 
so  forth,  which  I  think  is  very  legitimate. 

Ms.  Shaine.  Well,  except  sometimes  temps  are  on  long-term  as- 
signments. I  mean,  you  can  get  a  temp  to  stay  in  your  office.  What 
I  suggest  is  that  there  are  word  processors  and  word  processors. 

Senator  Dodd.  I  would  ask  you,  Frances,  if  you  could,  to  get  the 
sources  and  the  dates  of  the  numbers  used  in  your  analysis. 

Ms.  Shaine.  I  would  be  delighted  to  do  that,  and  further,  I  would 
be  delighted  to  provide  a  full  explanation  of  the  data  as  they  sit 
here. 

Senator  Dodd.  You  understand  my  concern  as  to  getting  to  those 
various  numbers. 

Ms.  Shaine.  Indeed  I  do.  Also,  I  am  delighted  that  you  are  going 
to  ask  GAO,  because  I  think  that  that  will  help  to  place  the  entire 
problem  in  perspective. 

Senator  Dodd.  Senator  Harkin  had  to  leave.  He  had,  just  like  ev- 
erybody else,  other  hearings  this  morning.  But  he  asked  me  before 
I  left  if  I  would  ask  this  question  of  the  Chamber  and  the  NAM.  I 
do  not  know  if  you  heard  him  talk  about  daycare.  He  feels  very 
strongly  that  maybe  daycare  is  a  better  option.  Do  you  have  the 
same  sort  of  feelings  about  mandated  daycare? 

Ms.  Shaine.  Well,  I  have  a  feeling  about  mandated  benefits,  but 
let  me  talk  for  a  minute  about  daycare  centers.  I  think  they  are 
wonderful,  and  in  fact,  in  a  tight  labor  market  such  as  mine, 
highly  advantageous.  But  I  want  to  provide  you  with  another  prob- 
lem. Just  as  opposition  to  mandated  benefits  was  the  number  two 
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issue  at  the  small  business  conference,  the  number  one  issue  was 
liability  insurance.  The  reason  why  my  company  and  many  others 
do  not  have  daycare  centers  without  their  being  mandated  is  that 
the  cost  of  insurance  makes  them  unreachable. 

So  if  we  address  that,  we  need  to  address  further  the  problems  of 
insuring  those  circumstances.  So,  (a)  I  do  not  like  mandated  pro- 
grams, out  (b)  I  love  daycare  centers  I  would  be  delighted  to  Imve 
one  if  we  could  manage  it. 

Senator  Dodd.  Well,  my  sense  of  listening  to  the  two  of  you  is 
that  if  everybody  was  doing  what  you  are  doing,  we  would  not  be 
having  a  hearing  here  this  morning.  And,  Mr.  Wilson,  I  commend 
you.  I  do  not  know  if  you  are  familiar  with  the  figures,  but  appar- 
ently only  3,000  out  of  6  million  employers  offer  anjrthing  at  all  in 
the  area  of  childcare,  whether  it  be  on-site  daycare  or  flexitime. 
That  number  has  not  gone  up  substantially  in  recent  years. 

I  wonder  if  either  or  both  of  you  are  familiar  with  the  Hewitt 
Associates  in  New  York  City;  have  you  ever  heard  of  them? 

Ms.  Shaine.  No. 

Senator  Dodd.  Well,  let  me  just  tell  you,  they  are  a  compensation 
and  benefit  consulting  firm.  They  invented  flexible  benefits.  My 
staff  checked  with  them  on  the  possibility  of  putting  unpaid  paren- 
tal leave  into  cafeteria  benefit  plans.  And  I  am  quoting  them  now. 
They  say  they  "do  not  know  of  a  single  cafeteria  plan  in  the  coun- 
try that  has  an  option  with  paid  or  unpaid  parental  leave"— not 
disability,  but  parental  leave.  And  because  Hewitt  A^ociates  in- 
vented flexible  benefits,  they  say  that  they  have  designed  more  caf- 
eteria plans  for  more  businesses  than  any  other  consulting  firm  in 
the  country. 

Do  you  have  any  reaction  to  that? 

Mr,  WiisoN.  First  of  all.  Senator,  let  me  explain— and  I  appreci- 
ate the  commendation  you  gave  our  company— but  we  are  not 
among  those  3,000  corporations  that  you  cited  because  our  er»ploy- 
ee  benefit  program  with  respect  to  short-term  disability  does  not 
specifically  address  the  concept  of  parental  leave.  It  addresses  the 
concept  of  pregnancy,  the  process  of  giving  birth  to  a  child,  which 
is  treated  like  any  other  medical  disability  in  that  an  employee  is 
entitled  to  up  to  26  weeks  of  paid  disability  leave. 

Senator  Dodd.  That  was  a  result  of  Federal  legislation,  the  1978 
Pregnancy  Anti  Discrimination  Act. 

Mr.  Wilson.  No.  That  is  not  a  mandated  benefit.  The  Federal 
legislation  says  that  if  you  have  a  short-term  disability  program, 
under  that  program  you  must  treat  pregnancy  like  any  other  dis- 
ability, but  it  does  not  mandate  that  you  actually  have  that  benefit. 

Senator  Dodd.  No,  but  the  equity  issue  was  mandated  by  the 
Federal  legislation. 

Mr.  Wilson.  That  is  right.  But  even  before  that  legislation,  we 
treated  pregnancy  like  any  other  disability,  and  we  complied. 

Senator  Dodd.  Not  everybody  did,  though. 

Mr.  Wilson.  Not  everybody  did;  I  understand  that.  But  I  think 
the  very  important  point  to  make  is  that  good  employers— and  I 
have  to  believe  that  every  employer  tries  to  be  a  good  employer,  or 
we  go  out  of  business— good  employers  address  the  concept  of  the 
dual  work-family  responsibility  with  the  attitude  that  we  have  to 
do  a  good  job  for  our  employees  or  else  we  are  not  doing  a  good  job 
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for  ovr  companies.  And  with  that  kind  of  attitude,  we  find  ways  to 
accommodate  the  dual  responsibility  of  work  and  family  within  the 
spectrum  of  our  own  specifically-tailored  employee  benefit  pro- 
gram. 

Ms.  Shaine.  If  I  may  comment,  I  certainly  agree  with  just  about 
everything  Jay  has  said,  and  said  very  well.  We  also  provide  preg- 
nancy and  childbirth  leave  and  not  parental  leave,  and  I  think  that 
that  is  an  important  distinction.  So  we  would  probably  not  fall 
within  it.  In  Massachusetts  it  is  mandated  that  pregnancy  leave  be 
equivalent  to  disability,  anyway.  For  us,  this  is  not  really  a  prob- 
lem. 

But  I  guess  I  would  kind  of  question  the  figures  that  we  are  look- 
ing at,  or  maybe  the  distinction  that  they  are  making  betwp'^n  pa- 
rental leave  or  childcare. 

Another  point,  too,  is  that  

Senator  Dodd.  They  are  probably  very  high  if  we  are  talking 
about  parental  leave;  probably  in  the  ballpark  on  childcare  or  day- 
care. Would  you  agree  with  that? 

Ms.  Shaine.  Yes. 

Senator  Dodd.  All  right. 

Ms.  Shaine.  One  point  that  we  have  not  really  addressed  is  the 
increasing  number  of  single  parents.  That  is  certainly  a  phenome- 
non in  my  labor  market.  I  would  venture  to  say  at  least  half  of  the 
women  with  children  who  are  employed  by  my  firm  do  not  have 
husbands,  or  have  husbands  who  have  disappeared.  And  therefore 
the  problem  is  in  many  regards  more  extreme  than  we  are  discuss- 
ing. They  cannot  afford  to  be  out  of  work,  or  they  go  on  welfare,  or 
they  never  come  back  to  the  workplace. 

It  seems  to  me  that  the  concept  of  this  bill  perhaps  is  not  real 
world  for  those  people,  and  maybe  requires  some  further  thought. 
For  them,  these  problems  are  enormous. 

Senator  Dodd.  Weil,  I  mentioned  earlier  the  idea  of  saving.  I  ui 
derstand  when  we  are  talking  about  the  serious  illness  of  a  child,  a 
parent  does  not  have  time  but  to  anticipate  it  or  save  for  it.  But  if 
a  person  is  pregnant,  she  has  some  time.  I  mean,  parents  know 
that  the  baby  is  coming,  or  that  they  have  applied  to  adopt. 

You  are  not  suggesting  you  would  like  it  to  be  paid  leave,  are 
you? 

Ms.  Shaine.  No—although  ours  is,  but  the  amount  of  money  is 
small. 

Senator  Dodd.  But  your  opposition  to  this  is  not  based  on  the  dif- 
ference between  paid  and  unpaid  leave. 

Ms.  Shaine.  No.  My  opposition  is  to  the  proposal  that  it  be  man- 
dated. 

Senator  Dodd.  All  right.  Isn't  that  really  what  we  are  talking 
about  here?  I  think  more  than  an)rthing  else,  as  I  listened  to  your 
testimony,  your  real  objection  is  philosophical.  Aside  from  the 
notion  that  the  weeks  may  be  too  long.  I  think  someone  ako  made 
the  point,  and  I  think  it  was  an  excellent  one,  about  how  long  that 
workers  should  be  in  the  company  for  a  while  before  they  qualify. 
Those  are  certainly  things  I  think  we  ought  to  think  pretty  hard 
about  as  we  proceed  along  this  path. 

Ms.  Shaine.  Correct. 
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Senator  Dodd.  But  your  real  objection  to  this— the  real  objec- 
tion—is the  mandated  nature  of  it.  Am  I  basically  hitting  the  prob- 
lem on  the  head? 

Ms.  Shaine.  Yes,  the  underlying  real  problem. 

Senator  Dodd.  Ms.  Del  Brady,  I  have  been  focusing  on  the  wit- 
nesses over  here.  You  have  heard  me  raise  three  or  four  questions. 
Do  you  have  any  comments  on  the  questions  I  have  already  raised 
with  the  others. 

Ms.  Del  Brady.  I  guess  that  in  terms  of  developing  the  position 
that  we  have,  NAWBO  really  took  a  look  at  some  of  the  things 
that  you  just  talked  about  Fran,  and  that  is  in  fact,  the  bill  is  being 
criticized  for  being  a  "yuppie"  bill  and  that  many  people  will  not 
be  able  to  take  advantage  of  it;  in  fact,  many  women  will  not,  be- 
cause they  cannot  afford  the  4  months. 

If  in  fact  small  business  cannot  afford  to  give  4  months,  then 
why  are  we  talking  about  a  mandate  for  four  months,  and  might  it 
not  be  better  to  t^ke  a  look  at  the  simpler,  lower  mandate  that 
would  not  add  the  kind  of  training  costs  that  a  4-month  absence 
would.  I  think  that  most  employers  could  take  a  look  at  a  6-week 
period  of  time,  and  whether  you  are  moving  that  job  around  to  a 
couple  other  people,  or  you  bring  your  temporary  in,  or  whatever 
the  case  might  be,  you  can  cope  from  a  small  business  standpoint 
for  a  6-week  period  of  time.  And  you  have  created  win-win;  instead 
of  having  employers  trying  to  duck  the  issue  and  working  around  it 
and  not  hiring  women  and  all  the  potential  ugliness  that  could 
happen  in  that  direction,  you  add  the  incentives  that  NAWBO  has 
suggested,  so  that  in  fact  we  look  to  develop  policy  that  would  pro- 
mote more  than  si^  weeks  in  the  minimum  mandate,  but  you  start 
off  in  a  very  positive  way. 

Senator  Dodd.  Let  me  ask  you  this.  I  appreciate  your  concern 
about  the  18-week  period  and  that  is  obviously  something  that  we 
are  going  to  have  to  look  at.  You  have  suggested  taking  the  small 
business  exemption  number  of  15  down  to  5.  Let  us  assume  you 
have  tv/o  women  in  your  firm.  If  we  take  the  statistics  from  Dr. 
Zigler,  where  85  percent  of  the  v/omen  in  the  work  force  are  of 
childbearing  age,  and  50  percent  of  the  women  in  the  worlc  force 
have  children  under  the  age  of  one,  how  do  you  answer  the  ques- 
tion that  has  been  raised  where  you  could  literally  be  faced  with  a 
situation  where  50  percent  of  your  work  force  is  on  leave?  Granted, 
vou  can  go  out  and  hire  temps.  But  if  you  are  in  a  sophisticated 
business,  as  you  are,  where  you  are  talking  about  biomedical  mate- 
rial— that  is  not  piecemeal  work.  You  have,  I  presume,  fairly  so- 
phisticated skilled  workers.  Don't  you  crush  a  small  employer 
somebody  in  that  situation? 

Ms.  Henderson.  We  could  have  exactly  the  same  thing  occur  in 
my  company  now  because  of  the  particular  demographics.  We  have 
110  employees,  but  70  percent  of  our  employees  are  female.  And  it 
is  quite  possible  that  half  of  them  could  get  pr^nant  at  the  same 
time,  and  we  would  be  in  a  lot  of  trouble,  or  some  of  our  "gold 
collar"  workers  who  are  really  irreplaceable  could  get  preg- 
nant  

Senator  Dodd.  What  do  you  call  them? 
Ms.  Henderson.  "Gold  collar"  workers. 
Senator  Dodd.  What  is  a  "gold  collar"  worker? 
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Ms.  Henderson.  A  "gold  collar"  worker  is  a  person  who  does  not 
have  just  one  kind  of  skill  but  who  brings  a  specific  set  of  skills, 
pulled  toget>^er  uniquely.  There  is  a  book  on  it;  you  should  read  it. 
It  is  interesting. 

Senator  Dodd.  ITiank  you. 

Ms.  Henderson.  But  it  can  happen  as  easily  in  a  company  with 
100  people  as  it  can  in  a  company  with  5  people.  And  you  can  deal 
with  it  for  6  weeks. 

Senator  Dodd.  Ms.  Del  Brady? 

Ms.  Del  Brady.  Beyond  just  looking  at— because  what  you  are 
talking  about  is  an  Issue  at  the  heart  of  what  all  of  us  are  against 
in  terms  of  a  mandated  benefit,  something  you  have  to  live  with.  I 
would  hope  that  there  would  be  business  exemptions  for  individual 
situations. 

But  I  think  more  than  anything,  we  wanted  to  come  and  show 
that  we  are  this  committed  to  this  issue,  on  the  dual  issues  of  par> 
enting  and  productivity.  I  do  not  know  that  5  is  the  right  answer,  I 
do  not  know  that  15  is  the  right  answer.  But  I  think  we  need  to  do 
a  little  bit  more  data  collection  to  find  out  what  would  the  right 
number  be,  and  if  we  have  enough  flexibility  in  legislation,  rather 
than  such  tight,  restrictive  kind  of  language,  that  can  allow  busi- 
nesses to  continue  to  economically  prosper  and  not  tie  their  hands 
in  a  given  situation. 

Senator  Dodd.  Fine. 

Just  lastly,  Frances,  you  are  going  to  get  me  those  numbers? 

Ms.  Shaine.  Yes,  Senator. 

Senator  Dodd.  Okay. 

Ser  itor  Thurmond,  my  good  friend. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Senator  Dodd.  This  was  the  NAM  and  the  Chamber  of  Commerce 
and  the  National  Association  of  Business  Women  Owners. 

Senator  Thurmond.  They  are  fine  people— and  we  enjoyed 
having  the  other  witnesses,  too. 

I  would  like  to  address  the  following  questions  to  the  panel  at- 
large  for  comment  from  any  one  of  you.  First,  many  point  out  that 
other  countries  have  far  more  generous  leave  policies  than  :he 
United  States.  In  your  opinion,  is  this  a  good  reason  to  pass  this 
legislation? 

Mr.  Wilson.  Senator,  if  I  could  speak  first  on  that,  whereas  the 
employee  benefit  programs  of  other  countries  may  appear  superior 
to  those  in  the  United  States,  you  have  to  take  into  consideration 
the  total  employee  benefit  and  wage  situation  in  our  country 
versus  other  countries.  But  without  getting  into  that,  which  I  think 
requires  more  expertise  than  I  have,  I  would  simply  cite  that  al- 
though the^  iTiay  have  superior  benefits,  particularly  in  the  area  of 
parental  leave,  we  have  superior  performance  in  terms  of  the  job 
creation  within  this  country. 

Our  job  creation  over  the  period  of  the  last  five  to  ten  years  is 
tho  envy  of  the  entire  world.  And  specifically,  that  job  creation  has 
coni^"  from  small  business.  I  think  the  statistics  on  that  are  fairly 
conclusive. 

This  bill  is  an  example  of  the  kind  of  bill  that  tries  to  man^'-te 
behavior  or  mandate  a  benefit  which  has  a  disproportionate  oete- 
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riorating  effect  on  small  business,  which  in  fact  is  the  source  of  job 
creation  in  this  country. 
Ms.  Shaine.  Thank  you,  Senator. 

I  have  been  with  delegations  from  the  U.S.  Chamber  meeting 
with  delegations  from  European  countries,  who  marvel  at  the  job 
creation  that  occurs  in  the  United  States.  Part  of  that  is  because 
we  have  a  marketplace  benefits  program.  Europe  has  much  higher 
levels  of  unemployment,  and  further,  their  industrial  policies  are 
run  by  their  countries  as  ours  are  not.  So  that  one  has  to  look  at 
the  full  picture  before  one  succumbs  to  the  seductive  idea  that  we 
are  the  last  people  out. 

Further,  in  some  countries  where  there  are  benefit  programs, 
they  are  working  off  a  much  lower  wage  rate— for  instance,  Korea 
quoted  hourly  compensation  including  benefits  in  U.S.  dollars  cf 
$1.41  versus  the  United  States  at  $12.82. 

Senator  Thurmond.  Would  you  repeat  those  figures? 

Ms.  Shaine.  Yes,  and  I  would  be  happy  to  give  you  this.  Korea  is 
$1.41  hourly  compensation. 

Senator  Thurmond.  Is  that  South  Korea? 

Ms.  Shaine.  Yes. 

Senator  Thurmond.  And  what  is  it  here? 

Ms.  Shaine.  Twelve  dollars  and  eighty-two  cents.  So  benefit 
packages  as  a  percent  of  compensation,  even  if  they  are  high,  turn 
out  to  be  very  low  in  actual  value. 

So  it  seems  to  me  that  one  has  to  look  at  the  full  pic*  are  before 
one  decides  that  we  really  are  not  doing  something  that  we  ought 
to  be. 

Ms.  Del  Brady.  I  cannot  add  anything  more  to  what  they  have 
just  said. 

Senator  Thurmon.\  The  second  question  is  what  effect  do  you 
think  this  legislation  will  have  on  our  ability  to  compete  in  world 
m;>rkets? 

?.!s.  Shaine.  Well,  I  should  let  someone  else  talk,  but  we  have  a 
small  industry.  I  have  several  U.S.  competitors,  one  of  whom  is  in 
Senator  Dodd's  State.  We  all  fight  like  cats  and  dogs  in  a  competi- 
tive U.S.  free  enterprise  manner. 

However,  we  are  united  against  our  real  threat,  wh  h  is  low-cost 
imports.  We  work  very  hard  with  our  people  to  increase  their  pro- 
ductivity, and  with  capital  investment,  to  increase  productivity 
through  auto^nation. 

When  we  add— if  we  add— to  the  requirement  in  labor  costs,  we 
injure  our  ability  to  compete  in  the  international  market,  which 
today,  even  for  small  business,  is  where  the  competition  really  lies. 

Ms.  Del  Brady.  Absolutely,  and  not  just  in  the  traditional  sec- 
tors of  the  economy,  but  particularly  in  terms  of  our  international 
deficit,  we  have  to  look  at  trading  our  services  as  well.  When  you 
look  at  the  service  sector  and  how  labor-intensive  they  are,  a  man- 
date such  as  this  is  definitely  going  to  have  an  impact  on  it,  and 
that  in  effect  will  impede  our  ability  to  compete  effectively  interna- 
tionally. 

Senator  Thurmond.  Thank  you. 

The  third  question:  Would  you  relate  the  practical  problems 
facing  a  small  business  in  implementing  the  policies  required  by 
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this  legislation.  Withcat  going  into  a  lot  of  details,  could  you  just 
briefly  give  us  a  summary? 

Mr.  Wilson.  Senator,  one  of  the  most  difficult  things  that  we  as 
employers  have  had  to  face  in  trying  to  analyze  this  bill  is  to  assess 
cost.  In  fact,  I  asked  Piia  Aarma  from  the  NAM  to  try  and  develop 
some  cost  estimates  of  what  a  bill  like  this  might  cost  in  dollars 
and  cents.  She  conducted  a  quick  survey  of  major  employers  and 
other  NAM  companies  like  ourselves  and  was  unable  to  come  up 
with  a  cost  that  could  be  truly  engineered,  as  it  were — in  other 
words,  specific. 

One  of  the  difficulties  is  trying  to  estimate  the  cost  impact  of  a 
bill  like  this.  We  know  that  it  will  be  significant  because  as  small 
businesspeople — and  all  of  us  here  are  in  that  category— we  know 
that  we  have  a  very  difficulv  time  doing  without  a  number  of  key 
employees  within  our  company.  In  fact,  in  a  small  business,  I 
would  submit  that  virtually  every  employee  is  a  key  employee.  The 
costs  of  replacing  the  employee  on  leave  with  double  benefit  costs 
for  pension,  insurance,  and  the  other  employee  benefits,  the  costs 
of  hiring,  training,  and  the  inevitable  costs  of  declining  productivi- 
ty of  the  replacement  employee,  employee  unemployment  compen- 
sation costs  which  result  when  the  leave  employee  comes  back  to 
work— all  of  these  are  identifiable,  but  of  course,  the  real  determin- 
ing factor  is  utilization.  In  fact,  how  is  it  possible  to  predict  just 
how  much  utilization  there  would  be  of  a  parental  leave  bill? 

That  is  the  thing  that  presents  the  most  difficult  problem  to  us 
as  small  businesspeople.  Since  we  know  that  the  cost  will  be  signifi- 
cant, but  since  it  is  impossible  to  predict  that  cost,  it  makes  us  ex- 
tremely Einxious,  and  it  makes  us  increasingly  determined  to  offset 
the  maximum  possible  cost  of  such  a  bill  as  this,  a  mandated  bene- 
fit for  parental  leave.  To  offset  that  cost  we  must  look  elsewhere 
within  our  employee  benefit  programs,  and  wherever  we  look 
within  our  employee  benefit  program  will  'nevitably  have  he 
result  of  disadvantaging  other  groups  of  employees  who  might 
prefer  other  employee  benefits  such  as  expanded  health  care,  a 
better  pension  plan,  a  dental  plan,  or  even  higher  wages. 

Senator  Thurmond.  Anyone  else? 

Ms.  Henderson.  I  think  in  the  small  business,  you  have  to  recog- 
nize the  importance  of  the  individual  person  to  the  company. 
People  come  to  work  for  small  businesses  because  there  is  tremen- 
dous opportunity  for  rapid  growth  and  advancement  and  training 
within  those  small  businesses. 

So  each  employee  is  especially  important,  and  so  they  are  very 
difficult  to  replace.  They  are  not  necessarily  interchangeable. 
There  is  very  high  cost  and  real  absence  of  available  qualified  re- 
placements for  people. 

The  people  who  are  higher  up  in  my  company,  with  more  man- 
agement responsibilities,  are  the  ones  who  take  the  longer  leave 
time,  and  they  are  more  difficult  to  replace.  There  is  a  tremendous 
impact  on  productivity  when  these  people  leave  because  of  the  job 
knowledge  they  have,  their  skills  with  clients,  their  ability  to 
manage  people. 

And  then,  when  you  bring  someone  in  who  is  only  coming  in  for 
about  4  months,  the  loyalty  of  the  people  who  are  being  supervised 
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does  not  transfer;  a  lot  of  things  get  held  until  the  person  comes 
back. 

I  personally  saw  this  when  I  took  three  months  maternity  leave, 
e  .en  though  I  was  working  out  of  my  home.  A  lot  of  things  were  on 
nold  until  the  CEO  got  back. 

And  then  there  is  a  real  question  that  I  have  as  an  individual, 
because  I  am  very  committed  to  my  staff— what  is  my  obligation  to 
that  new  person  that  I  bring  in;  being  sure  that  we  are  treating  the 
replacements  fairly. 

The  other  issue  that  I  face  as  an  employer  is  that  to  be  competi- 
tive, I  have  to  keep  my  overhead  cost  and  my  benefit  cost  to  a  cer- 
tain percentage  of  payroll.  I  spend  those  dollars  very  judiciously. 
For  instance,  we  found  that  our  lower  income  employees  did  not 
take  as  much  maternity  leavo  as  we  thought  they  should,  so  we 
took  money  out  of  our  medic. '  program  and  changed  our  benefits 
there  and  put  it  into  a  short-term  disability  program  so  that  they 
would  take  longer  time.  So  we  move  things  around  between  over- 
head and  our  fringe  benefits  to  stay  co  mpetitive,  but  to  meet  the 
needs  of  our  employees.  A  4-month  mandated  benefit,  I  think, 
would  impact  on  that  flexibility. 

Senator  Dodd.  So  you  prefer  a  shorter  time? 

Ms.  Henderson.  I  prefer  seeing  a  shorter  time  mandated.  We 
give  three  months  in  my  company.  And  I  would  like  to  be  able  to 
have  flexibility  in  giving  more,  and  I  would  always  give  more. 

Senator  Thurmond.  I  notice  in  reading  a  portion  of  this  bill  that 
the  term  "son"  or  "daughter"  means  "a  biological,  adopted  or 
foster  child,  stepchild,  legal  ward,  or  child  of  a  de  facto  parent,  who 
is  under  18  years  of  age. '  Now,  you  have  studied  this  bill,  I  guess, 
and  I  want  to  ask  you  this  question.  Would  you  construe  from  that 
that  if  one  adopted  a  13-year-old  young  person,  or  a  15-year-old 
young  person,  or  a  17-year-old  young  person,  that  the  employee 
would  be  entitled  to  18  work  weeks  of  parental  leave  during  any 
24-month  period? 

Mr.  Wilson.  Yes.  That  is  the  way  I  would  interpret  it. 

Senator  Thurmond.  Not  just  babies,  but  children  under  18  years 
of  age. 

Mr.  Wilson.  That  is  right.  That  is  the  way  I  read  the  bill. 

Senator  Thurmond.  In  other  words,  anybody  who  adopted  a  17- 
year-old  child  would  be  entitled  to  18  work  weeks  of  parental  leave 
during  any  24-mi>nth  period? 

Senator  Dodd.  If  my  colleague  would  yield,  the  reason  that  provi- 
sion is  there  is  that  we  are  talking  about  special  needs  children.  In 
that  category,  many  of  them  are  mentally  retarded  who  do  not 
have  homes.  So  while  the  age  may  surprise  you,  in  some  cases  we 
are  talking  about  children  who  are  without  families  at  all  In  that 
case,  while  they  are  not  an  infant,  they  need  special  care  and  at- 
tention. So  that  is  the  reason  for  that,  and  that  is  what  we  are 
talking  about. 

Senator  Thurmond.  Do  any  of  you  have  an)rthing  further  to  add? 
[Pause.] 

Senator  Thurmond.  Thank  you  very  much  for  your  appearance, 
an^  we  want  to  thank  all  of  the  witnesses  today  for  coming  and 
testifying. 
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Senator  Dodd.  We  are  not  quite  through  yet,  Mr.  Chairman— it 
is  hard  for  these  guys  to  give  up  the  Majority,  you  know.  [Laugh- 
ter.] 

You  will  notice  I  kept  the  gavel  over  here  on  this  side. 

Senator  Thurmond.  We  will  take  it  back  in  2  years.  [Laughter.] 

Ms.  Del  Brady.  Senator,  excuse  me  1  moment,  if  I  may.  In  addi- 
tion to  our  prepared  statement,  I  do  have  a  couple  of  other  things  I 
would  like  to  submit  for  the  record. 
•  Senator  Dodd.  Certainly,  certainly.  We  appreciate  that. 

Ms.  Del  Brady.  Thank  you. 

Senator  Dodd.  And  thank  you  all  again  for  being  so  patient  and 
waiting  so  long  to  testify. 

Our  last  group  includes  witnesses— we  have  two  other  witnesses 
who  are  business  executives  and  owners  of  businesses  in  their  own 
right.  We  have  already  heard  from  Mrs.  Specter  so  we  will  start 
with  Jeanne  Kardos. 

Jeanne  Kardos  is  director  of  employee  benefits  at  the  Southern 
New  England  Telephone  Co.  She  comes,  I  would  say  with  some 
pride,  from  my  home  State  of  Connecticut  and  has  a  tremendous 
influence  on  the  parental  leave  policies  at  Southern  New  England 
Telephone. 

Carol  Merrick,  of  Merrick  Consultants,  Inc.,  Kenosha,  WI,  is  a 
vocational  counselor  and  a  small  business  owner  in  her  own  right. 
She  specializes  in  providing  temporary  help  to  firms  and  local  gov- 
ernments in  Kenosha,  WI. 

We  are  pleased  to  have  both  of  you  here  this  morning  to  share 
your  thoughts  with  us. 

Jeanne,  we  will  begin  with  you.  Thank  you  for  coming  down  this 
morning  and  again,  being  so  patient  and  waiting.  Your  prepared 
testimony  will  be  made  a  part  of  the  record.  If  you  would  like  to 
abbreviate  it,  or  present  it  in  any  way  at  all,  we  v/ill  be  delighted 
to  receive  it. 

STATEMENTS  OF  TEANNE  F.  KARDOS,  DIRECTOR  OF  EMPLOYEE 
BENEFITS,  SOUTHERN  NEW  ENGLAND  TELEPHONE,  NEW 
HAVEN,  CT;  AND  CAROL  MERRICK,  MERRICK  CONSULTANTS, 
INC.,  KENOSHA,  WI 

Ms.  Kardos.  Thank  you.  Senator. 

As  you  said.  Senator  Dodd,  my  name  is  Jeanne  Kardos.  I  am  di- 
rector of  employee  benefits  for  SNET.  We  are  a  telecommunica- 
tions company  which  operates  primarily  in  Connecticut  and  em- 
ploys approximately  14,000  employees. 

I  think  I  can  probably  serve  this  committee  the  best  by  sharing 
some  of  our  experience  with  a  plan  that  has  been  in  effect  for  ten 
years. 

We  have  had  childcare  leaves  and  maternity  disability  programs 
for  that  long.  Since  then,  we  have  put  in  a  lot  of  different  features 
which  make  it  more  flexible,  including  leaves  for  adoptive  parents, 
care  of  seriously  ill  children,  extending  health  care  up  to  six 
months  during  those  leaves,  and  also  recognizing  that  leaves  for 
adoption  should  not  just  be  for  babies,  which  is  something  we 
changed  thic  year,  by  extending  them  to  the  adoption  of  all  minor 
children. 
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Let  me  just  outline  what  a  typical  employee  who  is  going  to  have 
a  baby  might  expect  from  our  benefit  plans.  First,  prior  to  pregnan- 
cy she  can  take  what  we  call  an  "anticipated  disability  leave",  gen- 
erally, two  to  four  to  six  weeks  prior  to  delivery,  and  this  is  so  she 
can  get  ready  for  the  delivery.  It  is  an  unpaid  leave,  but  her  bene- 
fits continue. 

Then,  as  soon  as  she  has  the  baby,  she  goes  back  into  our  regular 
disability  plan,  is  really  back  on  the  payroll,  and  is  then  receiving 
all  benefits  of  the  company  including  full  health  benefits  for  her- 
self and  her  child. 

As  soon  as  the  doctor  clears  her  to  return  to  work,  which  is  gen- 
erally 6  to  7  weeks,  she  is  eligible  for  childcare  leave,  which  can 
continue  up  to  12  months  past  the  point  of  birth.  The  first  6 
months,  she  enjoys  guaranteed  reemployment  and  is  covered  by 
most  of  our  benefit  plans,  the  main  one  being  the  medicd  plan 
which  is  of  most  concern. 

These  childcare  leaves  are  available  not  only  to  natural  mothers 
but  to  fathers,  to  adoptive  parents,  and  also  to  parents  of  seriously 
ill  children. 

The  benefits  that  they  enjoy  during  the  disability  period  are  the 
full  benefits  that  all  active  employees  enjoy,  including  pay.  After 
the  disability  period,  as  I  said  before,  they  have  medical  insurance 
up  to  six  months,  they  have  company-paid  life  insurance  and  death 
benefits  under  the  company's  pension  plan.  They  receive  service 
credit  for  the  first  montn  of  that  leave,  and  when  they  come  back 
to  the  company,  there  is  no  loss  of  seniority,  and  we  immediately 
bridge  their  service. 

We  also  have  an  extensive  personal  leave  policy  which  is  for  per- 
sonal leave  without  the  guaranteed  reemployment  for  up  to  a  year 
for  other  things  that  might  occur  to  that  employee. 

We  have  had  many  flexible  work  arrangements  used  in  our  com- 
pany. In  my  group  there  are  30  people,  even  though  there  are 
14,000  employees  with  the  company,  I  think  most  large  employers 
will  tell  you  that  their  companies  are  made  up  of  small  skilled 
groups.  I  have  30  in  my  group,  and  I  have  to  say  that  we  have 
never  replaced  someone  who  has  left  on  leave  of  ab^nce.  We  have 
always  held  the  spot  open  for  them  because  the  employee  benefits 
area  is  a  highly  trained  area.  We  have  had  people  stay  out  for  up 
to  6  months,  and  we  have  just  sort  of  all  tightened  our  belts  and 
done  their  work  and  tried  to  work  with  them  at  home.  I  have  given 
them  home  computers;  we  have  put  word  processors  into  their 
homes;  we  have  asked  them  to  come  in  to  periodic  meetings  to  keep 
touch  with  us;  we  have  used  the  telephone — all  kinds  of  flexible 
work  arrangements. 

I  think  if  an  employer  exercises  a  little  creativity  and  ingenuity, 
you  can  find  that  these  people  really  continue  to  be  a  resource  for 
you. 

To  give  you  some  facts  and  figures,  during  1985  and  1986,  our 
last  2  years,  94  employees  took  anticipated  disability  leaves,  that 
small  window  before  they  had  their  babies,  320  worked  right  up  to 
the  point  where  they  had  the  baby  and  then  went  on  disability. 
That  is  a  total  of  414  employees  who  have  had  babies  in  the  last 
two  years,  out  of  7,200  women;  that  is  6  percent  of  our  female  work 
force.  Of  those— and  this  addresses  some  of  the  questions  about  uti- 
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lization — 377  chose  childcare  leave,  an  unpaid  leave,  past  the  dis- 
ability period.  That  is  91  percent.  Only  37  employees,  or  9  percent, 
came  directly  back  to  us. 

Senator  EtoDD.  And  just  quickly,  what  is  the  income  range  of 
those  people  you  are  talking  about? 

Ms.  Kardos.  Let  me  cover  that  Last  year  alone,  there  were  180 
women  in  the  work  force  who  had  babies  and  chose  to  continue 
with  the  childcare  leave.  One  hundred  forty-eight,  or  2.6  percent  of 
the  women  were  nonmanagement,  coming  from  the  10,000  union 
employees  whose  salaries  range  up  as  high,  I  would  say,  in  these 
jobs  to  about  $25,000  a  year. 

Senator  Dodd.  And  as  low  as? 

Ms.  Kardos.  Entry-level  would  be,  I  would  say,  as  low  as  $13,000, 

$14,000.  So  2.6  percent  of  them  

Senator  Dodd.  Of  the  whole  work  force? 

Ms.  Kardos  [continuing].  Of  the  nonmanagement  work  force 
women — took  leaves  last  year  and  did  take  the  nonpaid  leave. 

In  management,  which  is  about  1,500  women,  only  30  took  leaves 
of  absence  after  they  had  their  babies,  which  is  about  1.9  percent. 
So  unlike  some  of  the  previous  testimony  that  indicated  that  the 
higher  paid  women  are  taking  more  leaves,  our  experience  is  quite 
the  reverse.  In  fact,  the  women  who  are  in  higher  level  positions 
tend  to  come  back  quite  a  bit  sooner,  and  I  think  this  is  simply  be- 
cause at  that  point  they  have  a  lot  of  responsibility  as  a  manage- 
ment employee,  they  are  very  close  to  their  work  and  very  dedicat- 
ed to  their  careers  and  are  anxious  to  get  back  to  them.  And  they 
work  very  hard  during  their  pregnancy  and  early  disability  period 
to  try  to  find  good  childcare  alternatives  so  that  they  can  get  back 
to  their  jobs. 

I  have  two  children  myself.  With  the  first,  I  came  back  in  six 
weeks;  the  second  one,  I  took  two  and  a  half  months,  due  to  just 
different  situations  in  my  life.  I  am  finding  that  most  of  the  women 
at  my  level  of  the  business  in  middle  management  come  back 
within  3  months,  under  3  months.  The  average  leave,  however,  is  4 
to  5  months  for  the  whole  work  force. 

We  do  have  a  daycare  center.  We  started  it  in  1984.  The  compa- 
ny funded  it,  and  it  is  now  running.  There  is  a  board  of  directors  of 
company  employees  who  run  it.  It  is  organized  as  a  VEBA,  and  the 
company  does  not  make  any  contributions  to  it,  but  we  did  help 
them  set  it  up  and  funded  tne  renovation  of  a  building  on  the  Al- 
bertus  Magnus  campus  for  that  purpose.  We  continue  to  provide 
them  with  some  in-kind  services  because  we  do  want  to  support 
that  effort.  It  currently  has  57  children  in  it. 

We  also  have  flex  benefits  programs,  and  we  do  offer  a  form  of 
subsidy,  if  you  will.  Instead  of  the  company  subsidizing,  we  let  the 
government  subsidize  daycare  by  offering  a  Section  125  dependent 
care  account  in  which  they  can  pay  for  their  dependent  care  with 
pretax  dollars.  That  gives  a  tremendous  advantage,  and  we  offer 
that  now  to  all  of  our  employees.  There  is  some  cost  to  administer- 
ing it,  but  we  feel  it  is  worth  it  because  there  is  significant  savings 
for  our  employees  through  that. 

So  why  do  we  do  this?  Really,  there  are  three  reasons.  First  of 
all,  we  recognize  that  women  with  small  children  are  in  our  work 
force  to  stay.  It  is  obvious  from  our  statistics;  they  are  having 
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babies.  These  women  are  very  highly  trained.  They  have  a  tremen- 
dous amount  of  job  experience,  and  we  do  not  want  to  lose  them. 
They  have  a  special  need  that  we  have  recognized.  The  need  is  par- 
enting. And  it  is  not  really  a  different  need  to  us  than  the  need 
they  have  demonstrated  for  health  benefits  and  pension  benefits 
and  savings  plans  and  disability  and  life  insurance  and  all  the 
other  kinds  of  programs  they  have. 

So  we  feel  that  we  have  extended  these  benefits  to  them  for  the 
last  ten  years  because  it  has  become  a  significant  need  that  they 
have. 

As  I  touched  on  before,  we  also  have  a  very  selfish  reason.  We 
regard  these  people  as  assets  to  the  corporation.  We  have  a  lot  in- 
vested in  them.  And  as  you  said  in  your  testimony,  it  is  unfair  to 
make  them  choose  and  have  to  prioritize  between  their  families 
and  their  careers,  when  we  can  make  them  satisfied  with  both. 

And  finally,  as  you  know.  Senator,  we  are  a  leader  in  employee 
benefits  in  our  State,  and  we  like  to  be  known  as  a  progressive  em- 
ployer. We  think  by  having  these  kinds  of  benefit  plans,  we  can  at- 
tract the  best  people  and  keep  them.  And  that  is  why,  for  all  of 
these  reasons,  we  think  it  is  cost>effective  rather  than  costly. 

I  think  the  main  reason  why  it  is  cost-effective  is  that  it  serves 
productivity.  We  get  people  back  who  are  not  only  highly  trained 
and  skilled  in  what  they  do,  but  we  get  them  back  in  such  a  way 
that  they  are  very  grateful  to  the  company  that  cares  for  them, 
and  they  stay  with  us.  Our  average  service  in  our  company  is  very 
long,  as  you  know. 

The  final  thing  I  would  like  to  say  is  that  I  am  really  proud  that 
you  are  sponsoring  this  bill  because  we  in  Connecticut,  I  think, 
have  a  strong  sense  of  family  and  child,  and  we  are  glad  you  are 
doing  it. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much.  That  is  very  helpful  testi- 
mony, and  very  worthwhile,  too.  That  is  a  good,  long  history.  Ten 
years  is  a  good  period  of  time  to  assess  and  judge. 

[The  prepared  statement  of  Ms.  Kardos  follows:] 
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STATEMENT  OF  JEANNE  F.  KAROOS 

ON  S.  249,  THE  PARENTAL  ANO  MEDICAL  LEAVE  ACT  OF  1987 
BEFORE 

THE  SUBCOWIHEE  ON  CHILDREN,  FAWLIES,  DRUGS  AW)  ALCOHOLISM 

OF 

IHE  COMMITTEE  OH  LABOR  AND  HUMAN  RESOURCES 
THE  UNITED  STATES  SENATE 

FEBRUARY  19,  1987 

My  nane  is  Jeanne  Kardos  and  I  an  Director  of  Enployee  Benefits  for  SNET,  a 
telecoiiwini cations  conpany  which  operates  primarily  in  Connecticut  and  which 
enpipys  approximately  14.000  ewployees. 

I  welcoiie  the  opportunity  to  speak  to  you  today  not  only  as  a  representative 
of  Dy  co^any  and  its  benefit  prograw  but  as  a  working  mother  with  two 
children.   Professionally  and  personally,  the  cowpany  and  I  are  very  much  in 
favor  of  providing  parental  leave  and  disability  prograws. 

SHET  has  had  a  naternity  disability  program  and  a  child  care  leave  policy 
since  1977.    In  1979,  we  added  anticipated  disability  coverage  so  that  an 
employee  can  take  time  off  in  anticipation  of  a  wedical  disability  -  in  this 
case,  having  a  child.   Since  tnen,  maternity  disability  has  been  made  more 
flexible  and  in  1983,  we  also  included  leave  for  adoptive  parents.    Last  year, 
we  introduced  the  special  leave  for  the  care  of  seriously  ill  children  and 
extended  health  benefits  for  a  period  of  six  months  for  all  child  care  leaves 
of  absence. 

Here's  how  our  plan  works: 

ANTICIPATED  DISABILITY  LEAVE 

At  any  time  during  pregnancy,  an  employee  can  take  unpaid  leave  for 
what  we  call  Anticipated  Disability.    If  her  physician  certifies  that 
she  is  disabled  during  this  period,  she  would  then  be  covered  under 
our  reoular  disability  plan  which  pays  either  full  or  half  pay 
depending  upon  her  length  of  service  with  the  company. 

DISABILITY  PLAN 

At  the  time  of  delivery,  and  until  her  doctor  clears  her  to  be  free 
from  disability  and  able  to  work,  she  is  covered  by  the  disability 
plan  which  again  includes  full  or  half  pay  benefits.   This  is,  of 
course,  subject  to  review  by  our  Medical  Department. 

CHILD  CARE  LEAVE 

After  the  period  of  disability,  she  may  then  take  an  unpaid  child 
care  leave  which  can  extend  up  to  12  months  after  the  birth  of  her 
child.    During  the  first  6  months,  she  has  return  to  work  rights 
which  guarantee  her  a  job  which  if  not  exactly  the  one  she  left.  Is 
similar  and  has  the  sane  level  of  compensation.   The  total  amount  of 
leave  time  including  the  anticipated  leave  and  the  child  care  leave 
may  not  exceed  one  year. 
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Fathers  nay  also  take  up  to  12  iponths  unpaid  parental  leave  and  the 
same  6  aonths  guaranteed  reeroploynent  rights  also  apply  to  thew. 

The  sane  provisions  apply  during  adoptive  leaves  and  those  to  care 
for  a  seriously  ill  child. 

OTHER  BENEFITS 

During  all  periods  of  disability the  employee  Is  fully  covered  under 
SNET's  benefit  plans.  ' 

BenefiU  continued  during  anticipated  disability  and  child  care  leave 
are  co«pany-paid  health  insurance,  company-paid  life  insurance  and 
death  benefits  under  the  conpany's  pension  plan. 

The  employee  receives  service  credit  with  the  cotnpany  during  the 
entire  disability  period  and  up  to  30  days  credit  during  the  leave. 

There  is  no  loss  of  seniority  upon  return  to  work.    Service  is 
automatically  bridged  and  all  benefit  plans  and  vacation  allowances 
pick  up  where  they  left  off  when  the  employee  began  the  leave. 

PERSONAL  LEAVE 

The  Coflpany  also  has  a  Personal  Leave  policy  which,  among  other 
things,  can  be  used  when  there  are  other  rsasons  the  employee  needs 
to  attend  to  duties  at  home.  This  again  tnay  extend  for  up  to  12 
months  but  carries  no  guarantee  of  reeioployment. 

Flexible  return  to  work  arrangements  are  common  at  SMET.    Depending  on  the 
type  of  work  the  employee  does,  it  may  be  possible  to  work  part  time  or  to 
have  flexible  hours.    Supervisors  are  encouraged  to  work  with  employees 
returning  from  leave  in  order  to  make  the  transition  as  smooth  as  possible. 

To  give  you  an  idea  of  the  levels  of  participation  in  our  program,  during  1985 
and  1986,  94  employees  took  anticipated  disability  leaves  and  320  chose  to 
work  up  until  they  delivered.    The  average  disability  period  was  /  weeks  after 
which  377  employees  took  child  care  leaves.    Ten  employees  took  advantage  of 
adoption  leaves.   Most  leaves  ranged  between  3  and  6  months  at..'-  delivery  and 
the  vast  majority  do  return  to  work.    In  fact,  of  those  who  took  leives  last 
year,  only  4  have  decided  not  to  return  to  their  jo^s.   While  only  three 
fathers  took  child  care  leaves  after  the  birth  of  their  children  last  year, 
there  is  a  growing  interest  and  we  expect  more  to  participate  in  the  future. 

In  1984,  we  went  or»  'tep  further  and  in  response  to  requests  by  employees, 
helped  thero  estab":         day  care  center  In  New  Haven,  Connecticut,  where 
approximately  one-haif  of  our  employees  work.    We  did  this  primarily  so  that 
quality,  affordable  infant  care  from  the  age  of  three  months  to  two  years  of 
age  could  be  provided.    As  you  may  know,  across  the  country,  good  infant  care 
Is  in  critically  short  supply.    After  15  months  of  operation,  we're  proud  that 
the  child  care  center  is  organized  and  managed  by  an  employee  Board  of 
Directors,  is  finar^ially  independent  of  the  company  and  running  at  full 
capacity. 
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WHY  HAVE  PARENTAL  LEAVES? 

There  are  several  factors  which  have  caused  us  to  develop  our  benefit 
philosophy  y/iih  -egard  to  wternity  and  parental  care.   Along  irfth  many 
leading  co^anie.  in  the  country,  we  recognize  that  wown  iffth  children  are  in 
the  workforce  to  stay.   Whether  they  are  single  parents  or  not,  they  have 
special  needs  involving  pregnancy  and  child  rearing.   We've  also  responded  to 
t  heretofore  ignored  group  -  fathers  who  want  to  be  involved  with  full-time 
child  rearing  at  sone  point  after  birth  or  adoption.   The  special  needs  of 
these  parents  and  Bore  than  that,  the  benefits  which  accrue  to  them  and  their 
children  from  this  early  participation  in  child  rearing,  cannot  be  ignored  any 
•ore  than  the  widely  accepted  need  for  medical  or  pension  benefits. 

In  addition,  one  of  the  most  important  concerns  we  share  with  our  e«ployees  is 
an  interest  in  their  careers.    It  is  clear  that  forcing  them  to  choose  between 
their  children  and  their  Jobs,  or  to  compromise  on  either,  produces  at  least 
onf.  ^^^^"^  -  wybc  two.   Adequate  disability  and  parental  leave  can  solve  these 
problems.    The  employee  returns  to  the  company  when  he  or  she  is  prepared  to 
do  so,  and  the  conpany  retains  an  important  asset. 

Lastly,  we  want  our  benefit  plans  to  be  recognized  as  progressive  and 
competitive.   We  know  that  it  will  help  in  attracting  talented  individuals  and 
if  they  are  happy  with  their  benefits,  they'll  want  to  stay  v^th  us.  I 
personally  have  a  tremendous  sense  of  loyalty  to  ty  company  which  stems  in 
part  from  the  benefits  I  received  at  the  time  my  daughter  was  bom  eight  years 
ago  and  the  flexibility  I  have  enjoyed  In  her  child  rearing. 

It  is  for  these  reasons  that  ^  are  convinced  this  benefit  is  most  definitely 
cost-effective.    Retention  of  trained  and  dedicated  employees  will  certainly 
have  a  positive  effect  on  productivity.   We  also  do  not  feel  that  the  cost  of 
health  insurance,  once  the  mother  and  child's  medical  costs  have  been  paid, 
will  be  significant.    At  that  point,  coverage  is  generally  for  a  young  health^ 
family  which  is  not  a  high  risk  group. 

I  would  like  to  make  two  requests  for  your  consideration  in  finalizing  this 
bill: 

.    First,  speaking  as  a  Benefits  Administrator,  a  benefit  program  under 
this  law  should  be  easily  administered  without  the  requirement  for  a 
great  deal  of  paperwork  and  monitoring.   The  ability  to  frequently  come 
and  go  from  leaves  as  provided  in  Section  103  could  make  such  a  program 
unmanageable. 

.  Second,  it  is  Important  that  representatives  of  different  sized 
businesses  be  appointed  to  the  Conwission  to  lend  their  diverse 
expertise  and  perspective. 

I  W)uld  like  to  close  by  saying  that  1  was  especially  pleased  to  see  that 
Senator  Dodd  is  sponsoring  this  bill  and  that  the  House  bill  is  sponsored  by 
most  of  Connecticut's  Representatives.    I  think  it  is  indicative  of  the 
concern  for  the  needs  of  working  parents  and  their  children  in  our  State. 

Thank  you  for  permitting  me  to  appear  before  you  today.    I  am  very  supportive 
of  this  bill  and  hope  that  it  succeeds. 
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Senator  Dodd.  Ms.  Merrick,  you  have  come  a  long  way  from  Ke- 
nosha, and  we  thank  you  for  not  only  coming,  but  waiting  this  long 
this  morning.  But  you  have  the  benefit  of  having  heard  all  the 
other  witnesses,  and  that  is  an  advantage,  if  you  would  like  to  look 
at  it  in  that  regard. 

We  would  be  glad  to  receive  your  testimony. 

Ms.  Merrick.  Thank  you.  Senator. 

Because  I  have  listened  to  the  other  testimony,  I  would  like  to 
deviate  from  what  I  have  formally  presented. 

Senator  Dodd.  Sure.  We  will  take  your  formal  testimony,  and  it 
will  be  made  a  part  of  the  record,  and  anything  else  you  wish  to 
say,  we  will  just  add  to  it— unless  you  want  to  change  the  testimo- 

Ms.  Merrick.  No.  I  just  want  to  add  to  it. 

What  I  want  to  say  is  what  we  are  all  talking  about  today  is  the 
bottom  line  investment;  how  much  is  it  going  to  cost  an  employer 
to  replace  a  worker.  What  I  am  going  to  say  is  that  it  is  more  cost- 
effective  to  get  behind  a  standardization  in  your  bill  than  it  will  be 
to  hire  new  employees. 

What  they  have  left  out  throughout  the  day,  as  far  as  I  am  con- 
cerned, is  the  cost  of  advertising,  hiring,  screening,  placement 
when  a  person  does  have  to  leave  the  work  force  and  he  does  not 
have  any  sense  of  job  security  or  the  ability  to  return  to  his  job. 

I  personally  own  a  consulting  firm.  I  do  vocational  counseling,  so 
I  work  with  this  every  day.  I  have  also  been  married  to  a  veterinar- 
ian for  36  years,  and  we  have  had  a  business  for  30  years,  so  I  am 
speaking  of  being  in  business  in  a  small  business  for  over  30  years. 

So  I  am  interested  in  the  bottom  line  and  the  investment.  But 
what  I  am  sayihj,  today  is  that  our  employees  are  our  biggest  in- 
vestment, and  they  are  also  our  biggest  asset.  So  how  can  we  ad- 
dress that? 

The  way  I  can  address  that  for  myself  as  being  concerned  is  that 
as  a  business  owner,  I  know  what  it  costs  me  to  hire  and  train 
somebody  new.  In  fact,  I  was  giving  a  seminar  to  the  Chamber  of 
Commerce  on  hiring  and  firing,  explaining  to  the  members  of  the 
Kenosha  Chamber  of  Commerce  how  much  it  would  cost  them 
should  they  not  provide  the  "care  and  nurturing",  let  us  say,  of 
their  employees.  They  really  need  to  take  care  of  them  and  care  for 
them. 

I  also  spoke  to  the  Wisconsin  State  Bar  Association  in  terms  of 
hiring  and  firing  and  the  costs  therein.  It  is  very  costly  to  lose  a 
good  employee.  It  is  less  costly  to  bring  in  a  temporary.  And  I  do 
want  to  address  the  temporary  issue  because  it  has  been  well-ma- 
ligned today. 

The  Department  of  Industry  and  Human  Relations  did  a  study— 
I  was  a  job  service  counselor — and  they  did  a  study,  and  they  will 
reimburse  employers  $3,000  to  $6,000  to  hire  a  financially  disad- 
vantaged person.  So  the  Government  is  admitting  that  it  costs 
$3,000  to  $6,000  at  the  bottom  for  a  $3.35  an  hour  person  just  off 
the  top. 

I  was  a  "headhunter"  in  Chicago.  If  you  take  one  of  the  upper 
level  positions,  and  you  lose  an  employee  because  they  want  to 
have  a  family  and  should  not  have  had  to  make  the  choice,  but  let 
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us  say  they  did— then,  you  are  talking  $10,000  for  the  recruiter 
alone. 

Senator  Dodd.  Are  you  talking  about  a  permanent  loss  or  a  tem- 
porary loss? 

Ms.  Merrick.  This  would  be  a  permanent  loss.  They  would  have 
to  replace  that  person.  And  they  are  going  to  be  charged  $10,000, 
let  us  say,  plus  6  weeks  of  their  training  to  break  the  person  in— 
and  they  do  not  even  estimate  how  much  money  they  are  going  to 
lose  in  the  mistakes  that  that  person  makes  at  that  higher  level. 

So  it  makes  business  sense  to  support  your  bill  and  standardiza- 
tion of  this  whole  idea  of  parental  leave. 

Senator  Dodd.  I  am  going  to  send  you  out  all  over  the  country. 
[Laughter.] 

Ms.  Merrick.  I  do  believe  this,  and  like  I  say,  I  have  been  mar- 
ried for  36  vears,  and  we  have  six  children,  and  those  kids  are  all 
in  this  age  Bracket  we  are  talking  about.  And  I  think  it  is  just  ter- 
ribly morally  wrong  to  make  them  have  to  make  a  choice  between 
a  career  and  a  family.  I  think  that  is  terrible. 

In  fact,  they  are  all  involved  in  this.  And  I  cannot  believe  that 
our  nation,  in  this  day  and  age,  does  not  have  some  standardized 
policies  for  maternity  leave,  paternity  leave,  and  the  adoptive  par- 
ents. Just  listening  to  the  testimony  this  morning  was  beautiful, 
and  that  is  extremely  important,  and  I  appreciate  what  you  are 
doing  more  than  you  know. 

I  would  also  say  that  in  my  own  town  of  Kenosha,  I  have  a  tem- 
porary service  which  is  a  division  of  my  company.  The  reason  I 
started  that  is  because  it  is  good  for  everybody.  Someone  previously 
mentioned  "win-win".  I  believe  in  that.  I  am  a  psychotherapist. 
And  what  happens  is  this.  Right  now,  I  am  saving  Kenosha  taxpay- 
ers 42  percent  on  the  employees  that  they  are  hiring  as  temporar- 
ies so  that  they  do  not  have  to  replace  other  people. 

So  the  facte  about  temporaries  are  just  plain  wi'ong,  because  they 
do  not  take  into  consideration  how  much  it  would  cost  our  county 
if  they  said,  "Oh,  I  am  sorry,  you  cannot  take  a  leave,"  for  one 
reason  or  another.  It  would  rost  them  the  advertis.ng,  the  testing, 
the  screening,  the  interviewing,  which  are  all  the  things  I  do.  So 
temporaries  are  here  to  stay,  and  they  are  good  for  everybody,  be- 
cause ii  ere  are  a  lot  of  people  out  there  who  do  not  want  to  be  any 
more  "permanent"  to  a  company  than  the  company  wante  them, 
until  after  they  have  tried  them  out.  So  it  works  for  everybody. 

I  was  a  job  service  counselor,  as  T  mentioned.  The  cost  in  terms 
of  a  person  losing  his  job  for  one  reason  or  another  is  considerable. 
It  is  usually  women,  and  most  of  the  time,  they  come  back  into  the 
work  force  at  a  lower  pay.  They  give  up  after  they  have  a  couple  of 
children,  and  they  ena  up  on  welfare. 

So  when  you  are  talking  about  these  billions  of  dollars  that  the 
Chamber  cr  GAO  comes  in  with,  look  at  the  total  cost  of  social 
services,  like  Dr.  Zigler  mentioned.  J^ook  at  the  alcohol  and  drug 
abuse  and  the  abuse  of  children.  Look  at  those  coste.  They  must  be 
taken  into  consideration,  in  my  opinion. 

The  other  thing  is  that  women  have  not  been  able  to  build  up 
seniority  and  pensions.  Les  Aspin's  office  gave  me  the  exact  figure, 
and  they  would  be  available  to  anybody,  as  far  as  the  smaii  per- 
centage of  women  v/ho  achieve  tenure  in  the  university  system.  It 
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is  disgraceful.  I  think  that  women  do  not  stay  in  the  v/ork  force 
long  enough  at  one  job.  We  average  24  to  34  years  working  in  what 
we  call  our  work  life.  I  think  it  is  extremely  important  that  we 
niake  sure  that  she  can  build  up  those  years  to  get  tenure  and  pen- 
sion and  not  have  to  say,  well,  because  I  happen  to  be  of  childbear- 
ing  age,  I  am  going  to  lose  out  on  all  those  benefits.  That  money 
should  be  looked  at,  too. 

Dr.  Zigler  talked  about  the  morale  problems  that  he  sees,  prob- 
lems with  the  families  that  come  to  him.  I  do  divorce  counseling 
for  the  courts  for  Kenoshr,  and  I  will  tell  you  that  job  insecurity 
causes  all  kinds  of  havoc  for  families  and  loss  of  jobs.  And  this  has 
a  lot  to  do  with  the  people  I  see  who  are  getting  divorced. 

Senator  Dodd.  You  are  not  the  Mayor  of  Kenosha  as  well,  are 
you?  You  are  kind  of  a  one-man  band  in  that  town,  aren't  you? 
[Laughter.] 

Ms.  Merrick.  I  do  feel  very  strongly  about  this  issue. 
Senator  Dodd.  Yes,  I  gather  you  do. 

Ms.  Merrick.  I  do  think,  too,  that  when  you  are  going  to  figure 
the  money,  you  ought  to  figure  the  nine  categories  of  employment 
according  to  DILHR.  We  are  not  talking  just  about  clerical  or  man- 
BgeriaL  We  are  talking  about  people  in  the  service  occupations,  ag- 
riculture, foundry,  structural,  and  miscellaneous. 

So  women  are  in  all  nine  categories  of  employment— we  need  to 
look  at  this— and  so  are  the  men,  and  they  should  have  a  right  to 
go  home,  like  the  one  man  who  testified  today,  and  take  care  of 
their  wives.  We  do  not  have  extended  families  anymore  where 
grandma  can  come  in  and  take  care  of  the  family  after  the  birth  of 
a  child.  We  need  our  husbands,  and  our  husbands  really  need  to  be 
around  the  babies.  I  love  the  way  the  changes  are  coming. 

So  I  would  like  to  conclude  by  saying  that  I  think  this  is  an  ex- 
tremely important  bill;  that  temporaries  are  cost-effective,  and  that 
when  we  look  at  the  total  cost  of  this  program,  we  look  very  hard 
at  the  hidden  costs. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much.  You  are  very  kind  to  have 
come  this  far.  I  gather  you  went  and  saw  Senator  Proxmirp  yester- 
day. 

Ms.  Merrick.  Oh,  yes. 

Senator  Dodd.  I  heard  all  about  it.  I  gather  you  tied  him  up  for  a 
good  long  time  in  that  office. 
Ms.  Merrick.  Yes,  I  did.  [Laughter.] 
[The  prepared  statement  of  Ms.  Merrick  follows:] 
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STATEMEUT  OF  CAROL  MERRICK 


Senator  Dodd,  Distinguished  Commit        .Members  and  Guests: 

I  am  Carol  Merrick,  a  graduate  of  Norheastern  Illinois 
University,  with  an  M.A.    ir  Guidance  and  Counseling.     I  resicje  in 
Kenosha ,  Wi  sconsin .     I  am  an  Amer ican  Board  of  Voca  tional  Experts 
Diplomate  and  a  National  Certified  Counselor. 

I  feel  privil*?ged  to  have  been  asked  to  speak  to  you  about 
what  I  perceive  as  the  TOTAL  ECONOMIC  IMPACT  of  parental  leave. 
I  believe  that  I  am  wel 1 -qua  1 i £ led  to  do  so  bocau^o  I  am  able  to 
speak  to  you  from  MULTIPLE  viewpoints.     If   I  becotr  rather 
intense   in  my  presentation,   it  is  because,  as  a  woman  and  the 
t-Rother  of  six  children,   I  speak  on  a  first-hand  basis  about  the 
economic  impact  of  maternity  loave  on  women  and  their  families. 

I  also  speak  to  you  as  an  independent  woman-owned  business 
owner  in  the  private  sector,  as  well  as  from  the  standpoints  of  a 
professional  vocational  counselor   for  DILHR,  a  WIN  job  club 
coordinator,  and  as  a  WEOP  counselor.     I  also  worked   in  Chicago 
as  what   is  politely  known  as  an  Account  nxecutive,  otherwise 
referred  to  in  the  trade  as  a  "headhuntec"   m  tho  .norjical  anil 
telecommunication  fields.     As  a  psyciotherioist ,   I  provide 
divorce  counseling   for  the  courts.     3i5oJ  upon  rny  experience  in 
thi'o  aren,   I  .lo  not  t^elievo  wo  can  possi'ol/  discuss  .jny  TOTAL 
ECONOMIC  IMPAC;  of  the  effects  of  parental   1  eav(*  unlc-ss  we 
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take  into  considecation  the  effects  ]obs  and  job  security  have  on 
the  family.     finally,   I  feel  it  is  also  important  to  note  that 
I've  been  experienced  in  a  business  foe  more  than  thirty  years. 

I  have  tested,  evaluat<2d  and  counseled  1,684  JTPA 
participants  in  a  nine  (9)  month  period  in  1984,     My  experience 
was  that  women  experienced  multiple  barriers  to  employment.  But 
a  common  denominator  was  that  they  l?ft  school  or  jobs  because  of 
pregnancy      How  then,  can  we  ignore  addressing  this  issue? 

What   I  am  going  to  stress  in  my  presentation  today  is  the 
idea  that  employees  are  the  single  most  IMPORTANT  INVESTMENT  IN 
ANY  BUSINESS.      THE  QUESTION  THEN  BECOMES   HOW  BEST  TO   PROTEC THIS 
INVESTMENT.     Employees  are  our  best  asset. 
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FACT  SHEET 

Employees  are  the  most  important  assets.     I  submit  that  we  as 
a  nation  can  protect  our  investments  by  assuring  our  employees 
that  they  will  indeed  have  parental  leave  for  the  following 
rea  sons : 

1.  As  a  business  owner,   I  know  that  it  costs  me  more  to  hire 
and  train  a  new  employee  than  to  keep  an  already  trained  person 
on  staff.     I  give  seminars  as  to  how  to  hire  employees  within 
government  guidelines.     As  n  seminar  leader  for   the  Kenosha 
Chamber  of  Commerce  and   the  Wisco..«iin  State  Bar  Association  I 
utilized   the  U.S.  Chamber  of  Commerce  1984   figures.     This  shows 
the  costs  for  hiring,  taxes,    insurance  &  benefits  for  a  $200.00 
per  week  employee  is  $84.54.     In  oth«r  words  it  really  costs  over 
42%  to  hire  a  ne/i  employee. 

2.  Hiring  new  workers  f-as  many  hidden  costs  -  advertising, 
testing,   checking  reference",   training  and  bookkeeping.     For  fhi<; 
reason  Employers  are  given  a  $3,000.00  to  $6,000.00  tax  benefit 
to  encourage  them  to  hire  disadvantaged  workers    (TJTC) . 

3.  As  a  counselor,    I  know  that  couples  who  experience  30b 
disruptions  and  insecurity  often  becone  my  divorce  clients.  The 
general    impression  of  this  bill  is  that  it  effects  only  clerical 
workers.     As  an  executive  recruiter  for  30-35k  jobs.    It  costs 
around  $10,000  for   the  search  firm  plus  6  weeks  of  training  for  a 
person  of  this  calilur.     Hiring  a   tei^porary  would  be  more 
economical  than  to        ruite  and  -eplace  a  "permanent  Gmployee". 
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4.     Merrick  Temporary  Services  supplies  cleric;»l  workers  to 
Kenosha  County  which  javes  the  taxpayers  of  Kenosha  40%  per 
worker . 

Word  Processor 


Saving  (40%) 


$12,341.00 


Salary  $22 

000.00 

$24 

000.00 

Reg.  Benefits  38%  8 

360.00 

9 

120.00 

Vaca  t ion 

847.00 

924.0 

$31 

207.00 

$34 

044.00 

Temporary  Worker  Cost 

40  hr/wk  -  52  wks  $18 

865.00 

$19 

240.00 

(43%)  $14,804.00 


Private   Industry  figures  are  similar  but  different  to  the 
estimate  because  the  worker  benefits  are  not  public  knowledge. 

5.     As  a  Vocational   Expert  I  have  found  that  providing 
vocational  assessments  for  attorneys  has  made  it  clear  that  women 
are  not  having  as  many  babies  as  before  and  that  any  costs 
incurred  for  maternity  le   /e  would  be  much  less  than  forcing  the.* 
out  of  the  work  force  and  then  trying  to  have  them  re-trained  for 
updated  skills. 


182 


177 


6.  In  court  I  am  often  presented  with  "hypotheticals"  and 
will  present  some  real  life  examples  of  "hypochetical"  situations 
for  your  consideration  during  my  report. 

What  impact  would  it  have  on  you  if  your  attorney  was  in  the 
middle  of  your  case  and  your  next  court  date  was  to  be  in  six 
months •     If  your  attorney  needed  four  mon ths  matern i ty  leave  and 
her  firm  re  fused  to  allow  her  to  return  to  their  firm;  wha  t 
impact  would  this  actually  have  on  you?     The  implication  here  is 
that  you  would  have  to  start  all  over  with  another  firm.  This 
could  be  very  costly  for  you  and  then  you  might  not  get  the  type 
of  attorney  you  really  wanted  to  represent  you. 

7.  As  a  DILHR  Counselor,  my  experience  indicates  that  women 
who  leave  the  work  force  for  any  reason,  usually  return  to  a  30b 
that  pays  less.     Of  this  scenario,  one  of  the  sociological 
consequences  is  depression  and  other  problems  familie-s  encounter. 
These  women  do  not  build  up  seniority,  pensions,  and  tenure  in 
jobs.     The  result  is  that  women  make  up  the  majority  of  people 
livng  in  poverty.     Does  this  make  economic  sense?     Not  to  me. 
Taxes  then  go  up  and  we  pay  in  yet  another  way. 

8.  My  training  as  a  psychotherapist  lead  me  to  believe  that 
when  one  woman  in  an  office  has  been  forced  to  leave  a  30b,  the 
rest  of  the  wcrk  force  suffers  a  morale  proble.ti.     Thoy  know  that 
should  they  become  pregnant  only  women  are  forced  to  make  a 
choice  between  a  careor  and  family. 
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9.    When  considering  rpaternity  benefits  we  need  to  update 
ourselves  and  consider  all  9  categories  of  employment.  According 
to  OILHR,  there  are  9  categories  of  ^obs. 

1.  Professional ,  technical  and  managerial 

2.  Clerical  and  Sales 
3. Service  Occupat ' ons 

4 .  Agr icul ture,  fishery  and  forestry 

5.  Processing  occupations  {foundry,  refining) 

6 .  Machine  trades 

7.  Benchwork  vocations 

8. Structural  (construction) 

9.Mi scellaneous  (amusement,  TV,  package*  etc) 

It  as  my  opinion,  within  a  reasonable  degree  of 
certainty , that  jobs  in  all  9  of  these  occupational  categories 
employ  wonien.   It  is  also  my  opinion  tnat  women  in  the  professions 
are  increasing  their  numbers*     (Reftri  to  Women's  Bureau:  Meeting 
the  Challenges  of  the  80  "s,  DIHLR  198S  booklet:  Expanding  Women's 
Occupational  Horizons)     Quote:     Although,  the  Nations  50  million 
working  women  represent  53.4%  of  the  total  labor  force,  in  1984 
they  accounted  for   16%  of  all  physicians  and  lawyers  and  6%  of 
engineers,  5%  of  machinists,  3%  of  mechanics  and  repairers,  and 
1%  of  plumbers".     Look  at  any  of  the  previous  statistics  and  you 
can  soe  the  marked  differences.     What  does  this  mean  to  the 
concept  of  maternity  leave?    This  means  that  if  women  are  not 
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taken  seriously  in  the  work  force,  given  the  right,  as  do  the 
men,  to  have  a  career  or  job  and  a  family;   then  we  as  a  nation 
will  suffer  qreatly.     One  of  the  ways  that  our  nation  will  suffer 
is  by  loosing  the  intelligent  young  professional  women  who  are 
just  starting  on  their  career  paths  but  because  of  naturo  must 
have  their  children  wh i ) e  they  are  young  and  then  should  not  risk 
losing  their  jobs. 

In  conclusion,   I  believe  the  best  way  to  protect  our 
investment  in  employees  is  by  providing  a  parental  leave  policy. 
As  an  owner  of  a  Temporary    Placement  firm,   I  am  sure  this  policy 
will  be  cost  effective,. 
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Senator  Dodd.  Well,  just  a  few  questions  for  both  of  you. 

I  presume  SNET  has  taken  a  look  at  the  costs.  You  have  had  ^ 
parental  leave  policy  for  ten  years  now,  and  obviously,  your  policy 
offers  a  lot  more  than  the  bill  we  are  talking  about  here.  So,  this 
may  be  a  difficult  question  for  you  to  answer — bu*;  I  would  like  to 
get  some  data  on  this,  if  not  today  then  later. 

What  do  you  anticipate  the  parental  leave  policy  nas  cost  SNET? 
I  presume  the  company  has  done  a  cost  assessment. 

Ms.  Karoos.  The  only  cost  assessment  we  have  really  looked  at, 
that  is  really  germane  to  this,  is  the  cost  of  the  medical  benefits 
that  we  extend  during  the  period,  because  we  are  convinced 
through  our  studies,  that  in  terms  of  the  productivity  issue,  we 
really  save.  And  we  probably  even  save  on  salaries,  because  the 
childcare  leaves  are  unpaid,  and  generally  speaking,  we  do  not  re- 
place people;  we  just  sort  of  make  room  for  them  to  come  back. 

So  it  is  the  medical,  and  I  am  glad  you  asked  that,  because  I 
forgot  to  mention  that  in  my  testimony.  With  the  extension  of  ben- 
efits for  4  months— we  do  it  for  6 — I  estimated  that  costs  SNET 
about  $112,000  a  year  in  medical  premiums.  With  a  $40  million 
medical  plan,  that  is  one-quarter  of  one  percent.  And  if  you  know 
anjrthing  about  the  cost  of  medical,  if  you  can  get  within  5  percent 
of  your  budget  predictions,  you  are  doing  well.  So  it  is  almost  a 
minuscule  amount  to  provide  the  medical  benefits  past  the  point  of 
disability,  because  most  employers  will  cover  the  first  six  to  seven 
weeks  while  the  woman  is  disabled  and  the  child  is  recovering. 

The  other  thing  is  that  the  family  that  you  are  covering  for  the 
rest  of  the  leave  period — after  the  mother  and  child  are  determined 
to  have  recovered — is  generally  a  young,  healthy  family,  and  that 
is  a  very  low  risk  cat^ory. 

Now,  employers  under  COBRA  have  to  provide  continuation  of 
benefits  which  the  employee  pays,  so  they  are  going  to  be  in  your 
risk  pool  anyway.  So  if  you  assume  the  cost  of  that,  I  just  do  not 
think  it  is  very  great. 

Senator  Dodd.  Negligible. 

Ms.  Kardos.  And  I  think  that  is  about  the  only  cost  we  are  talk- 
ing about. 

Senator  Dodd.  All  right.  Well,  you  have  heard  the  National  Asso- 
ciation of  Manufacturers  and  the  Chamber  here  this  morning,  and 
of  course,  the  National  Association  of  Women  Business  Owners, 
speak.  What  do  you  believe — why  are  they  so  opposed  to  this  kind 
of  l^islation? 

Ms.  Kardos.  I  think  it  is  the  issue  of  mandated  benefits,  as  they 
said— not  so  much  the  costs,  becai  se  everyone  has  said  they  are  so 
difficult  to  get  a  handle  on.  For  me,  personally,  and  not  speaking 
really  for  my  company,  I  believe  a*-  a  benefit  professional  that  if  we 
do  not  mandate  it,  it  will  not  happen,  simply  because  although  we 
have  responded  to  needs,  we  have  put  in  medical  plans,  we  have 
put  in  life  insurance  plans  and  disability  plans,  somehow,  this  one 
keeps  alluding  us.  But  the  numbers  of  women  in  the  worK  force 
with  small  children  have  been  around  for  a  long  time,  and  I  do  not 
think  it  is  going  to  happen  unless  it  is  mandated.  As  much  as  I 
would  like  to  think  that  employers  would  be  exerting  that  moral 
issue  on  themselves,  I  do  not  think  they  will  do  it. 
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I  think  there  is  something  special  about  maternity  leave  and  its 
association  with  women  that  is  just  set  apart. 

Senator  Dodd.  By  the  way,  I  should  ask  you— you  have  talked 
about  maternity.  Have  you  had  any  men  

Ms.  Kardos.  We  call  them  parental  leaves"  or  "childcare 
leave". 

Senator  Dodd.  How  many  men  have  taken  advantage  of  that? 

Ms.  Karix>s.  We  have  only  had  three— although  I  think  as  we 
talk  more  about  it,  more  are  becoming  interested.  It  has  not  caught 
on  yet,  but  they  know  it  is  available. 

Senator  Dodd.  Why? 

Ms.  Kardos.  I  think  mainly  because  it  is  unpaid. 

Senator  Dodd.  Is  there  any  stigma  associated  with  it;  ^  Ihere 
something  wimpish  about  a  guy  who  takes  off  time  to  take  care  of 
his  kids? 

Ms.  Kardos.  There  might  be.  That  is  possible. 

Senator  Dodd.  It  would  be  interesting  to  do  a  survey.  I  would  be 
curious  to  know  if  SNET  would  be  willing  to  survey  the  men  in  the 
company— you  have  14,000— and  keep  it  private,  without  names.  I 
would  be  curious  as  to  why  they  would  or  would  not  take  advan- 
tage of  a  program  like  this. 

Ms.  Kardos.  I  think  that  is  an  excellent  idea. 

Senator  Dodd.  Ms.  Merrick,  I  do  not  know  if  you  heard  me  raise 
the  question  with  the  Chamber  about  the  example  they  used  of  the 
word  processor  here  in  Washington,  in  terms  of  the  disparity  be- 
tween their  figures  and  those  in  the  past 

Have  you  dealt  with  other  people  who  are  involved  in  granting 
leave  and  hiring  temps  around  the  country?  I  am  not  minimizing 
the  importance  of  Kenosha,  but  have  you  had  other  experience? 

Ms.  Merrick.  No,  I  have  not. 

Senator  Dodd.  But  your  experience  in  Kenosha  shows  that  it  is 
less  expensive,  in  terms  of  overall  costs,  to  hire  temps?  Is  that  what 
you  are  saying? 

Ms.  Merrick.  Well,  the  figures  are  based  on  what  a  temporary 
plus  the  agency— I  would  be  less  than  honest  to  say  that  the  tem- 
porary agencies  are  not  going  to  make  money,  because  that  is  what 
they  are  in  the  business  for— but  what  they  did  not  say  was  how 
much  replacement  costs  are. 

Senator  Dodd.  What  is  the  fee  of  the  average  agency? 

Ms.  Merrick.  It  ranges  from  30  to  70  percent  because  it  depends 
upon  the  level  of  person  you  are  replacing  and  how  much  advertis- 
ing you  have  to  do.  But  it  goes  parallel  with  the  amount  that  they 
would  have  to  pay  to  replace  this  person.  I  cannot  even  imagine 
why  they  would  not  support  this  bill  because  it  makes  economic 
sense.  This  is  a  good  investment. 

Senator  Dodd.  I  believe  vou,  I  believe  you. 

Ms.  Kardos.  Senator,  I  nave  some  information  on  Connecticut,  if 
you  are  interested,  on  the  temporary  issue  versus  employees. 

Senator  Dodd.  Oh,  good. 

Ms  Kardos.  I  just  got  this  yesterday.  For  someone  who  is  in  that 
cat^ory  of  a  general  clerical  person  with  a  Wang  background,  we 
pay  probably  around  $9  to  $10  an  hour  in  our  work  force,  and  that 
would  be  approaching  a  maximum  salary  after  they  had  been  at 
the  company  for  a  while.  Then  you  add  to  that  the  38  cents  on  the 
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dollar  that  the  fellow  from  NAM  was  talking  about,  and  you  get  up 
around  $13  or  $14. 
Senator  Dodd.  That  is  a  permanent  hire. 

Ms.  Kardos.  That  would  be  our  permanent  vX)Sts.  We  contract  for 
labor,  temporary  labor  people  at  times,  and  so  we  have  an  agree- 
ment with  a  temporary  labor  agency  which  gives  us  a  very  good 
deal,  and  we  can  get  somebody  with  tho?e  kinds  of  skills  for  about 
seven  and  change  to  eight  and  change  an  hour. 

Senator  Dodd.  So  about  $4  or  $5  less. 

Ms.  Kardos.  Right.  If  we  did  not  have  the  size  company  we  do,  if 
we  were  a  small  business  and  had  to  do  that,  it  would  cost  between 
$12  and  $13  an  hour,  or  would  be  pretty  much  what  we  pay. 

Senator  Dodd.  So  it  would  be  a  wash. 

Ms.  Kardos.  Yes.  That  is  what  we  found. 

Senator  Dodd.  Unless  you  make  up  the  difference  because  you 
have  a  special  rate  on  the  fee. 

Ms.  Kardos.  Right.  We  have  more  bu3dng  power. 

Senator  Dodd.  Well,  thank  you  both  very  much,  and  I  thank  all 
of  the  witnesses  for  being  here.  We  are  going  to  keep  the  record 
open  in  the  event  that  other  Senators  have  questions  for  you. 

I  will  here  include  in  the  record  a  letter  from  the  U.S.  Catholic 
Conference  which  deals  with  the  legislation,  and  is  an  endorsement 
of  the  bill.  We  thank  them  for  that. 

[The  letter  referred  to  above  and  additional  material  supplied  for 
the  record  follow:] 
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UNITED  SMES  CmOUC  COINFEREINCE 


13t2  MAaUOftJeETTS  AVSAC  MW-.  WASHNOTOH  OXX  aOOOMlOS  (209  e6M77l  -  64006 


Dear  Senator: 

I  «ffi  wrlUnc  to  tJk  your  consi<3cr«tlon  for  S.  249,  the  ParentJj  «nd  Medictl 
Lwe  Act  of  1M7,  Introduced  by  Senatort  ChrU  Dodd  and  Arlcn  Specter. 

TtM  propoiodbUI  would  provide  «ome  measure  of  Job  security  to  temporarily 
disabled  workers  and  their  fsmllles  and  to  the  parents  of  newborn,  newly  adopted  and 
stflottsly  ill  cnHdran.  The  United  States  is  the  only  developed  country  in  the  world 
that  does  not  guartntee  the  Jobs  of  new  parents  and  of  woricers  with  non-Job-related 
conditions  that  require  leaves  of  absence. 

S.  249  is  s  modest  bllL  It  would  not  require  employers  to  psy  employees  while 
on  distbillty  or  parental  leavei  it  would  simply  protect  the  jobs  and  employee 
benefits  of  those  who  are  temporarily  tmsble  to  work  or  who  are  needed  it  h^me  for 
short  periods  because  of  the  new  srrival  or  severe  Illness  ef  a  child. 

Senate  hearings  beginning  Febrmry  19  will  permit  interested  parties  to 
recommend  improvements  In  the  blU.  As  consLd^stlon  of  the  bill  progresses,  the 
usee  may  wish  to  st^est  refinements  to  the  leglsUtlon. 

The  proposed  bOl  Is  s  good  first  step  toward  a  Vo-ftmlly"  policy  for  working 
people.  I  hope  you  will  carefully  consider  the  merits  of  S.  249  and  add  your  name  to 
the  list  of  co-sponsors. 


roriLuui 


Februiry  19, 1987 


Sincerely, 


General  Secretary,  NeeB/USee 
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Websteb.  Chamberlain  &  Bean- 

This  statement  is  submitted  on  behalf  of  the  Retail  Bakers  of 
America  by  its  counsel,  Webster,  Chamberlain,  Bean  &  McKevitt,  in 
opposition  to  S.  249,  the  Parental  and  Me  ical  Leave  Act  of  1987,  H.R. 
284,  the  Family  and  Medical  Leave  Job  Security  Act  of  1987,  and  H.R. 
925,  the  Family  and  Medical  Leave  Act  of  li^87. 

RBA,  which  is  the  national  trrde  association  of  the  nation's 
32,000  retail  bakeries,  including  independent  retail  bakeries,  m- 
store  supermarket  bakeries  and  specialty  bakeries  such  as  cake, 
muffin  and  cookie  shops,  is  headquartered  in  HyattsviHe,  Maryland. 
The  retail  baking  industry  employs  2S0,0G0  individuals  and  has  gross 
sales  of  approximately  $8  billion  a  year.  Most  retail  bakeries  are 
family-owned,  by  husband  and  wife  teams,  and  employ  an  average  of  five 
to  20  people.  The  average  retail  bakery  does  less  than  $250,000  a  year 
in  business,  and  the  typical  sale  in  a  retail  bakery  is  under  $2.50. 
Retail  bakeries  are  quintessential  American  small  businesses. 

We  object  to  the  following  provisions  in  these  bills: 

1.  Mandatory  family  leave  of  18  weeks  {8  weeks  in  H.R.  284) 
during  any  24  month  period. 

2.  Mandatory  temporary  medical  leave  of  26  weeks  {13  weeks  in 
H.R.  284)  during  any  12  month  period. 

3.  Guaranteed  restoration  to  one's   former  position  or  an 
equivalent  position. 

4.  Mandatory  maintenance  of  employee's  coverage  under  group 
health  plan  at  employer's  expense. 

5.  Creation  of  a  new  cause  of  action  for  discrimination  based 
on  family  or  medical  leave. 

6.  Creation  of  a  commission  to  study  ways  to  convert  unpa-d 
leave  into  paid  leave. 
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i  2 •  Mandatory  family  and  medical  leaves  of  1 8  and  26  weeks 
respectively  in  two  and  one  year  periods ,  respectively. 

Philosophically,  politically,  historically,  economically  and 
otherwise,  legislating  mandatory  leave  is  wrong  .  Qual  itativel  y ,  it  i  s 
totally  unlike  national  laboi^  relations  legislation,  which  does  not 
force  employees  to  ]oin  unions  cr  force  employers  to  bargain  with 
unions ,  but  merely  seeks  to  guarantee  an  absol  utel  y  free  and  uncoerced 
choice  to  employees  of  whether  to  belong  to  unions  or  not. 
Quantitatively,  legislating  leave  of  such  lengthy  periods:  after  all  , 
18  weeks  is  jver  four  months,  one  third  of  a  year;  26  weeks  is  half  a^ 
year:  is  totally  '^r.like  past  and  current  legislation  requiring 
minimum  wages  or  imposing  health  and  safety  standards  in  the 
workplace.  Indeed,  the  federal  Fair  Labor  Standards  Act  does  not 
impose  any  restrictions  on  how  many  hours  employees  may  be  required  to 
work,  but  only  imposes  minimum  hourly  rates  of  pay  and  minimum 
formulae  for  hours  worked  above  a  certain  maximum  in  a  single, 
workweek . 

These  parental  and  medical  leave  bills,  therefore,  are  totally 
unprecedented  in  our  legal  system. 

Supporters  of  this  legislation  are  fond  of  pointing  out  that 
America  is  the  last  industrialized,  developed  country  not  to  grant 
such  protections  to  employees.  What  supporters  of  this  legislaticn 
never  seem  to  mention,  nowever,  perhaps  because  they  are  unaware  of 
at,  IS  this:  that  whereas  in  the  oast  six  years,  America  has  created 
mil  1  ions  of  new  ]obs,  all  the  countries  of  Europe  combined  have  not 
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created  nearly  as  many.  Countries  such  as  Britain  and  West  Gerncdny 
have  created  only  several  hundred  thousand  ]obs  in  the  past  few  years. 
Moreover,  every  other  economic  indicator  in  Ameiica  has  been  at  or 
above  historic  highs:  the  lowest  inflation  rate  in  30-some  yearsj  the 
first  overhaul  of  our  tax  system  m  fifty  years,  and  the  first  tax  cuts 
in  over  20  years ;  a  stock  market  which  keeps  going  higher  and  higher ;  a 
recovery  that  is  now  one  of  the  very  longest  and  strongest  on  record. 

There  is,  we  submit,  a  very  definite  relationship  between  the 
stifling  employment  laws  in  Europe  and  the  stiflinq  economic 
conditions  in  Europe.  There  is  also,  we  submit,  a  very  definite 
connection  between  the  vigorous,  sustained  qrowth  and  prosperity  of 
America  and  our  wiser  employment  law  philosophy  which  permits  far 
greater  freedom  to  individuals  and  the  market. 

This  legislation,  in  itself,  and  especially  if  it  serves  as  a 
precedent  for  more  of  the  same,  will  take  us  far  down  the  road  to 
economic  mediocrity  of  Europe. 

This  legislation  will  be  crippling  to  small  businesses  such  as 
retail  bakeries,  in  which  every  single  employee  is  indispensable  and 
no  ]ob  is  redundant.  True,  a  bakery  may  employ  several  salespeople  and 
several  bakers;  but  not  one  of  those  people  is  superfluous:  if  one 
salesperson  does  not  conie  to  work;  if  one  baker  does  not  show  up, 
production  and  sales  suffer.  To  have  to  do  without  an  employee  for  up 
to  18  weeks  or  26  weeks  would  be  1  ike  cutting  of  f  a  person  's  arm  or  leg . 

It  IS  no  answer  to  say  that  one  can  hire  temporary  help.  Our 
industry  is  suffering  from  such  an  acute  shortage  of  bakers,  for 
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example,  that  the  association  has  launched  on  a  nationwide 
certification  program  to  find  and  tram  good  bakers;  for  years  now,  we 
have  been  working  with  vocational  schools  and  colleges  to  establish 
programs  to  attract  people  into  retail  baking  and  train  them.  Thus,  if 
one  of  a  bakery's  two  or  maybe  three  bakers;  or  if  the  bakery's  only 
cake  decorator  announces  that  he  or  she  is  taking  even  four  (let  alone 

weeks  off  for  parental  leave,  the  bakery  cannot  just  call  up 
KellyGirls  and  have  a  cake  decorator  or  baker  out  at  the  shop  the  next 
day.  It  IS  purely,  simply  impossible.  Nor  is  the  labor  shortage 
confined  to  good  bakers:  many  bakers  in  various  parts  of  the  country 
complain  that  they  cannot  find  any  type  of  employee:  from  sweepers  to 
washers  to  delivery  people. 

Even  if  It  were  possible  to  hire  baker  and  decorator  temps,  for 
example,  to  do  so  would  b,  quite  expensive.  Just  to  hire  a  receptionist 
or  typist,  for  example,  here  in  Washington  costs  $14.00  or  $15.00  an 
hour.  Even  if  we  assumed  a  cost  of  only  SIO.OO  an  hour  for  a  bakery 
employee,  that  would  be  $80.0C  a  day,  or  $400.00  a  week  (assuming  the 
person  only  worked  five  days,  which  is  unrealistic:  on  a  weekend,  or 
during  a  holiday  season,  the  hours  would  be  far  longer),  or  $1600  for 
four  weeks.  And  all  the  while,  the  bakery  is  incurring  the  costs  of 
keeping  the  regclar  employee  on  leave  on  the  health  plan  and  paying  for 
whatever  other  benefits  are  granted. 

Moreover,  there  is  no  need  for  this  legislation:  the  Pregnancy 
Discrimination  Act  of  1978  already  requires  that  pregnancy  be  treated 
the  same  as  any  other  disability,  and  under  insurance  policies  or 


189 


Webster.  Chamberlain  &  Beak 

Statement  of  Retail  Bakers  of  America  5 
Parental /Medical  leave  bills 
Feb  26  87 

workers  compensation  insurance,  extended  disabilities  are  already 
covered.  To  impose  the  costs  of  this  legislation  on  employers,  on  top 
of  their  costs  for  unemployment  insurance  taxes  and  workers 
compensation  taxes,  is  like  punishing  an  innocent  man  twice  for  a 
crime  he  never  committed  in  the  first  place. 

3«  Guaranteed  restoration  to  former  or  equivalent  position. 

For  the  same  reasons  as  just  noted — that  every  30b  in  a  retail 
bakery  is  one-of-a-kind,  and  there  are  no  redundant  or  superfluous 
positions— the  requirement  in  these  bi  1 1  s  to  guarantee  a  person  his  or 
her  same  30b  upon  return  from  leave  will  be  extremely  difficult  for 
retail  bakeries  to  comply  with.  It  is  virtually  pointless  and 
meaningless  to  talk  about  "equivalent"  positions  in  a  retail  bakery: 
the  bakery  may  only  employ  one  or  two  decorators  or  bakers,  for 
example:  so  to  restore  to  someone  to  an  "equivalent"  position  is 
meaningless.  Perhaps  the  bakery  does  employ  several  clean  up  people  or 
sales  clerks,  or  perhaps  drivers,  but  in  these  cases  as  well,  the 
concept  of  "equivalent"  position  Joes  not  apply:  assuming  the  person 
cannot  come  back  to  his  original  position,  and  the  bakery  has  not 
expanded  in  tlie  meantime  to  accommodate  one  more  sweeper,  decorator  or 
baker,  there  is  no  "equivalent"  position  the  employee  could  come  back 
to. 

Of  course,  what  the  drafters  or  supporters  of  this  legislation 
may  really  have  in  mind  when  they  speak  of  "equivalent"  positions  is 
this :  the  employer  must  put  the  employee  back  on  the  payroll  at  his  old 
salary,  regardless  of  what  he  does,  or  whether  he  does  anything:  in 
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other  words,  this  provision  in  the  legislation  may  be  nothing  more 
than  a  subtle  or  disguised  f eatherbedding  rule. 

Realistically,  what  will  happen  in  the  retail  baking  industry  if 
these  bills  become  law  is  this:  if  a  baker,  for  example,  announces  that 
he  or  she  is  going  to  take  si\  o.:  eight  weeks  of  parental  or  medical 
leave,  the  bakery  will  have  to  hire  a  replacement  for  that  person. 
This,  in  turn,  is  almost  certainly  going  to  result  in  inconvenience 
and  unfairness  to  both  the  bakery  and  the  replacement.  For  what  will 
happen  is  this;  the  replacement  will  have  to  be  fired  when  the  regular 
employee  returns.  Knowing  this,  the  replacement  is  likely  to  spend  his 
or  her  time  looking  for  a  permanent  job,  and  when  one  comes  up,  leave. 
The  bakery  will  then  have  to  hire  a  replace  the  replacement  who  is 
replacing  the  regular  employee  on  leave.  Or,  the  regular  employee, 
after  being  home  for  so  many  weeks,  may  decide  that  he  or  she  doesn 't 
want  to  come  to  back  to  work:  he  or  she  wants  to  be  a  full-time  parent 
{or  he  or  she  decides  to  retire  on  disability);  in  that  case,  the 
bakery  has  been  paying  benefits  all  alor^j,  has  perhaps  held  bach  from 
investing  further  time  and  training  in  the  replacement,  in 
expectation  of  the  regular  employee's  return,  has  perhaps  been  paying 
a  premium  to  keep  the  replacement,  and  the  legitimate  plans  and 
expectations  of  both  the  employer  and  the  replacement  have  been 
frustrated . 

Another  possibility  is  that  replacement  will  sue  the  employer 
for  discrimination!  So  far  as  we  can  see,  there  is  nothing  in  any  of 
there  bills  providing  that  the  employer  shall  have  immunity  or  an 
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absolute  defense,  from  such  suits.  Such  a  suit  could  arise  xn  any 
number  of  ways .  The  easiest  to  imagine  is  that  the  repl  3 cement  al  leges 
that  any  disciplinary  action  taken  against  him  was  illegal 
discrimination.  He  files  a  charge,  and  months  or  even  years  after  the 
temporary  is  gone,  the  employer  is  stuck  defending  itself.  Of  course, 
the  employer  can  do  what  employers  usually  do  in  these  cases:  give  in 
to  the  legalized  blackmail  and  extortion  and  buy  the  employee  off  for 
nuisance  value. 

Another  possibility  is  this:  ufter  the  replacement  is  on  the  30b 
for  several  weeks,  he  or  she  inquires  about  the  possibility  of 
permanent  employment.  The  employer,  not  beino  a  lawyer  and  therefore 
not  knowing  the  significance  of  oral  contracts,  statutes  of  frauds, 
detrimental  reliance,  promissory  estoppel ,  and  a  whole  bunch  of  other 
theories  of  liability,  simply  says;  If  something  opens  up,  you'll  be 
considered  or  you  '11  have  first  crack.  If  something  doesn't  open  up, 
or  the  replacement  is  let  go  before  being  oftered  a  permanent 
position,  the  next  thing  the  employer  knows,  it  could  well  be  served 
with  a  complaint  alleging  wrongful  discharge. 

4 .  Mandatory  continuation  of  benefits .  We  oppose  this  on  the 
grounds  of  expense.  Again,  this  is  a  case  of  double  3eopardy  for  the 
employer,  which  must  not  only  pay  benefits  for  replacement  employees, 
but  also  for  the  employee  on  leave.  As  noted  above,  the  typical  retail 
bakery  (including  in-store  supermarket  bakeries,  which  may  be 
departments  of  supermarkets)  operates  on  very  thin  margins:  gross 
annual  sales  are  quite  low,  and  labor  is  a  very  significant  expense  in 
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a  bakery,  averaging  between  30  and  40%  of  expenses. 

The  bakery  stands  to  lose  two  ways  throuch  this  provision  in  the 
bill:  first,  by  having  to  provide  benef  its  to  a  temporary  employee  who 
will  be  gone  perhaps  in  weeks,  perhaps  in  months;  second,  by  having  to 
provide  benef  its  to  a  regul  ar  employee  who  is  doing  absolutely  no  work 
and  who  may  never  return  to  his  or  her  former  30b.  It  is  a  fact  of  life, 
which  proponents  of  this  legislation  must  admit,  that  many  employees , 
especially  females,  who  take  leave  to  be  with  newborns,  never  return 
to  their  former  jobs. 

Congress  must  not  lose  sight  of  the  whole  rationale  and 
3ustif ication  for  providing  employee  benefits:  it  is  to  keep  the 
employee .  Private  enterprise  is  not  in  the  business  of  providing 
social  welfare  programs,  nor  should  it  be:  that  is  government's 
responsibility  and/or  charitable  organizations'.  Companies  offer 
benefits  to  retain  the  services  and  loyalties  of  employers  in  whom  the 
company  may  make  substantial  investments.  If  and  when  you  must  provide 
benefits  to  employees  who  cannot  stay  and/or  to  employees  who  may  not 
stay,  you  lose  the  whole  reason  for  providing  any  benefits. 

And  employee  benefits  these  days  are  extremely  expensive. 
Numerous  studies  state  that  employee  benefits  account  for  about  one- 
third  of  employee  compensation;  thus  if  an  employee  is  being  paid  a 
salary  of  $21,000,  he  is  really  being  paid  an  additional  $7,000  in 
benefits.  It  is  one  thing  for  an  employer  to  justify  this  level  of 
expenditure  on  the  ground  that  the  costs  of  turnover,  retraining,  and 
recruitment  would  be  even  greater  than  the  cost  of  providing 
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sufficient  benefits  to  r  jke  it  worth  the  employee 's  whi  le  to  stay ;  it 
IS  quite  another  thing  to  3ustify  the  high  cost  of  benefits  vhen  one 
knows  he  or  she  is  going  to  doubl e  those  costs,  wi thout  securing  the 
benefit  to  the  employer  of  a  stable  workforce. 

Thus,  this  legislation,  if  enacted,  may  actually  turn  out  to  be 
an  incentive  t.o  businesses  to  reduce  employee  benefits. 

5 .  Creation  of  a  new  cause  of  act  ion  for  discrimination.  Thi  s  may 
be  the  worst  and  most  objectionable  leature  of  this  legislation.  As 
anyone  who  has  practiced  before  the  EEC"  (or  its  state  counterparts) 
will  tell  you,  handling  discrimination  claims  is  a  nightmare.  Neither 
the  parties,  nor  their  attorneys,  have  many  procedural  protections  or 
rights  au  all  :  congress  has  written  the  statute,  and  the  courts  have 
interpreted  it,  to  grant  the  commission  virtually  unlimited 
discretion.  Thus,  most  attorneys  advise  their  clients  to  buy 
complainants  off,  for  the  "nuisance  value"  of  the  charge,  and  get  on 
wi  th  their  businesses.  And  most  clientj  eventual  ly  end  up  doing  that, 
some  later  than  others. 

Thus,  to  create  still  another  cause  o^  action  for 
discrimination,  this  time  based  on  a  family  ^nd  medical  leave  statute, 
simply  adds  to  the  problem.  Moreover,  this  legislation  comes  on  topof 
the  3ust-enacted  imnsicration  law,  which  itself  creates  still  another 
cause  of  action  for  discrmination  based  on  citizenship  status. 

As  pointed  out  abo/e,  we  see  nothing  in  this  legislation 
protecting  employers  from  complaints,  charges  or  suits  when  they 
dismiss  persons  specifically  hired  to  replace  a  regular  employee  on 
leave. 
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The  enforcement  schetre  created  by  this  legislation  presents  a 
dilensna:  on  the  one  hand ,  one  could  argue  that  congress  would  be  better 
off  simply  to  put  claims  under  such  legislation  under  the  EEOC's 
jurisdi'^tion;  then  parties  and  attorneys  would  not  have  to  face  the 
unc<='rtainty  of  a  vhole  new  procedure,  and  all  the  case  law  developed 
under  Title  VII  could  be  applied  to  these  cases.  On  the  other  hand, 
givan  the  horrors  of  EEOC  practice,  one  is  inclined  to  welcome  being 
before  an  administrative  law  judge  and  having  all  the  procedural 
protections  afforded  jnder  the  Administrative  Proceduie  Act. 

In  either  case,  the  employer  loses:  its  right  to  run  its  own 
business,  which  it  has  founded  and  built  up  at  considerable  risk  and 
expense  to  itself,  is  further  eroded  and  denied;  the  employer's  fear 
of  dismissing  or  discipl  ining  even  a  bad  employee  is  deepened ,  because 
it  knows  the  employee  has  stil  1  more  grounds  now  for  complaint;  and  the 
cost  of  doing  business  goes  up,  not  only  for  the  employer,  but  for 
everyone  else. 

6 .  Creation  of  a  commission  to  study  ways  to  convert  unpaid  leave 
into  paid  1  eave.  It  takes  no  genius  or  prophet  to  know  how  such  a  study 
is  going  to  come  out:  the  commission  will  conclude  that  family  and 
medical  leave  should  or  must  be  compensated,  because  no  one  is  taking 
advantage  of  the  law  because  he  or  she  cannot  afford  it.  The  commission 
will  then  recommend  that  leave  be  paid  for  by  a  new  tax  on  employers. 
Congress  will  then  enact  the  tax. 

This  is  enough  to  make  one  wonder :  why  go  through  the  charade  of  a 
commission'/ 
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Sadly,  the  supporters  of  this  legislation  do  not  seem  to  be 
asking:  vjho  is  going  to  pay  for  this  legislation?  It  is  not  congress  or 
government  which  produces  the  wealth  in  this  country:  it  is  business : 
private  enterprise.  The  only  time  government  seems  to  recognize  this 
is  when  business  shuts  down  or  leaves »  or  threatens  to  do  so.  Large  and 
small  companies,  such  as  Lockheed  and  Chrysler,  are  taxed  and 
regulated  and  criticized  virtually  to  bankruptcy.  But  as  soon  as  that 
threat  becomes  real :  as  sooi  as  it  dawns  on  everyone  that  one  of  these 
companies  might  actually  die,  with  the  loss  of  tens  of  thousands  of 
3obs#  local,  state  and  national  governments  run  to  the  rescue. 

It  is  a  simple  fact  of  economics,  if  not  of  nature  itself,  that  no 
one  can  live,  no  one  can  grow,  no  one  can  thrive,  if  no  one  is 
producing;  i  f  no  one  is  making  things  and  creating  wealth.  Even  St. 
Paul  laid  it  down  as  a  rule  for  Lhe  early  Christians:  he  who  w:ll  not 
work,  will  not  eat.  We  fear  that  this  legislation,  by  itself,  and  in 
con  junction  with  al  1  the  other  laws  regulating  business  and  impacting 
on  its  ability  to  produce  and  prosper,  is  going  to  have  a  very  bad 
effect  on  the  ability  of  many  small  retail  bakeries  to  survive  and  to 
grow.  And  it  is  to  these  very  same  smal  1  businesses  that  so  many  people 
look  and  depend  for  employment  and  a  livelihood;  it  is  to  these  very 
same  bus  messes  that  government  itself  looks  for  its  own  survival,  for 
it  is  business  which  pays  all  the  taxes  and  generates  all  the  revenue 
m  this  country. 

America  cannot  remain  great  and  powerful  and  be  the  shining  city 
on  the  hill  for  very  long  if  it  forces  private  enterprise  to  pay  people 
for  not  working,  or  to  pay  two  people  to  do  the  work  of  one.  That  is 
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exactly  what  this  legislation  is  proposing  to  do,  and  that  is  why  we  do 
not  believe  vhis  legislation  is  good  for  America  and  our  free 
enterprise  system. 

The  Retail  Bakers  of  America  respectfully  urges  congress  to 
reject  S.249,  H.R.284  and  H.R.925,  the  family  and  medical  leave  bills 


of  1987. 


Respectfully  submitted. 


^eraroPTPanaro 

^ebster  Chamberlain  Bean  &  McKevitt 
'l  747  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20006 
202-785-9500 
Counsel  to 
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My  name  is  Milton  p.  Munroe  and  I  am  President  of  Midwest 
Wholesale  Tire  Co.  of  Mendota,  Minnesota  and  Chairman  of  the 
Legislative  Aotion  Committee  of  the  National  Tire  Dealers  and 
Retreaders  Assooiation  (NTDRA).  NTDRA  is  a  national  nonprofit 
trade  assooiation  representing  approximately  6,000  independent 
tire  dealers  and  retreaders  looated  in  all  80  states  who  are 
engaged  ia  the  wholesale  and  retail  distribution  of  automobile 
and  truck  tires,  the  retreading  of  tires,  and  the  sale  of 
automotive  aftermarket  services  and  related  products. 

Mr.  Chairman,  X  appreciate  this  opportunity  to  comment  on 
behalf  of  NTDRA  and  its  membership  in  opposition  to  S.249  the 
Parental  flmd  Temporary  Medioal  Leave  Aot. 

Last  Pall  more  than  1800  small  business  men  and  women 
gathered  in  the  nation's  oapital  for  the  White  House  Conference 
on  Small  Business.  NTDRA  was  privileged  to  have  four  of  its 
members  in  attendance  as  delegates  at  the  Conference.  The 
number  tvo  recommendation  of  that  Conference  was  for  a  halt  to 
any  more  government  mandated  employer  fixxanoed  employee  fringe 
benefits.  By  a  large  majority  the  delegates  at  the  White  House 
Conference  opposed  parental  and  medioal  leave  legislation  and 
NTDRA  and  its  membership  share  that  opposition. 

The  opposition  of  NTDRA  and  others  in  the  small  business 
community  to  parental  and  medioal  leave  legislation  is  not 
based  on  an  insensitivity  to  changing  conditions  in  the  home 
and  workplace.  NTDRA  recognizes  that  inflation,  due  in  part  to 
misguided  government  policies,  has  made  it  necessary  for  bc^h 
partners  in  millions  of  families  to  be  employed.  NTDRA 
recognizes  that  this  fact  of  economic  life  has  changed  the 
structure  of  the  family.  Sociologists  and  psychologists  will  be 
debating  for  deceules  the  true  impact  of  these  changes.  To  date 
there  are  studies  reflecting  stikingly  disparate  conclusions  as 
to  the  intellectual  and  psychological  development  of  children 
in  homes  where  both  parents  work  or  homes  where  there  is  a 


ERLC 


204 


199 


working  single  parent. 

RTDRA  opposes  this  legislation  for  a  ntmber  of  reasons. 
The  first  and  foremost  is  that  it  dlreotly  interjeots  the 
federea  goveruMnt  In  an  Intrusive  and  unwarranted  way  into  the 
esployer/eaployee  relationship.  Wages  and  benefits  have 
traditionally  been  established  through  negotiations  between 
enployers  and  their  employees  or  the  unions  representing  the 
eaployees.  These  negotiations  have  allowed  oospanlec  and  their 
workers  to  mutually  develop  wage  ard  benefit  packages  most 
c**:^«d  tu  the  needs  of  the  workers  and  the  flnanoial 
^  ]      lities  of  the  Individual  oospany.  When  Congress  assumes 
'A  ^    wle  of  knowing  best  what  benefits  or  oombination  of  wages 
ana  benefits  are  most  desirable,  it  infringes  dlreotly  on  the 
ability  0  ^  a  worker  and  his  or  her  employer  to  mutually  design 
a  oompenp    ion  package  of  their  own  oholoe. 

Kany  in  Congress  are  attracted  by  the  fact  that  by  passing 
this  legislation  tliey  will  be  "giving"  employees  additional 
benefits.  The  fact  is  that  a  mandate  from  Congress  does  not 
make  a  oospany  financially  better  off.  By  dictating  a  specific 
fringe  benefit.  Congress  may.  In  effect,  be  denying  workers  as 
large  a  salary  increase  as  they  might  otherwise  get.  If  the 
choice  were  left  to  the  employer /employee  bargaining  process 
the  worker  and  his  or  her  employer  might  by  mutual  assent  agree 
to  a  larger  wage  increase  rather  than  an  expanded  leave  policy. 

By  intervening  as  this  bill  presolbes  into  the 
employer /employee  relationship.  Congress  in  effect  assumes  a 
role  which  is  now  popularly  referred  to  as  that  of  a  "Super 
Union".  Unfortunately,  where  unions  and  management  historically 
have  collectively  bargained  over  wage  benefit  packages,  this 
nsw  "Super  Union"  simply  dictates,  without  regard  to  the  wishes 
of  individual  workers  or  the  flnanoial  capabilities  of 
individual  companies.  In  effect  traditional  unlonu  seek  to 
achieve  by  Government  fiat  what  they  may  have  been  unable  to 
achieve  at  the  hargedjilng  table.  It  will  be  interesting  to  see 
if  the  leader r:hlp  of  organized  labor  can  persuade  Congress  to 
mandate  the  unions '  goals  when  unions  are  increasingly  unable 
to  persuade  working  sen  and  women  to  ^oln  unions  as  is  clearly 
reflected  by  the  declining  percentage  jf  the  work  force  that  is 
unionized. 

Our  second  sajor  objection  to  S  249  or  any  other 
government  mandated  benefl":  is  the  disproportionate  Impact  it 
will  have  on  small  business.  Generally  labor  costs  are  a  higher 
percentage  of  overhead  costs  for  small  businesses  than  they  are 
for  larger  businesses.  By  dictating  increased  labor  costs  you 
will  reduce  the  capability  of  small  businesses  to  compete  with 
larger  firms.  It  is  increasingly  difficult  for  small  tire 
dealerships  to  succeed.  Congress  spendr  apwards  of  $28  billion 
a  year  trying  to  preserve  the  family  farm,  then  moves  hastily 
on  legislation  which  could  threaten  the  economic  viability  of 
small  and  family  owned  businesses.  HTDRA  would  implore  this 
comffllttee,  in  the  event  that  it  is  determined  to  overlook  the 
RBricus  undesirable  ramifications  of  this  legislation,  to  at 
least  reexamine  the  sma:Ll  business  exemption  contained  in  this 
bill.  The  18  employee  exemption  is  simply  inadequate. 
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Kr.  Clxalrman,  the  retail  and  wholesale  tire  business  is 
extreaely  ooapetitive.  The  average  NTDRA  nember  engaged  in 
vholesaaing  and/or  retailing  of  tires  realized  a  1.6%  net 
operating  profit  in  1980  as  ooapared  to  2.1%  in  1964.  The 
average  retreader  achieved  a  net  operating  profit  of  .7%  in 
1986  as  ooapared  to  1%  in  1984.  Het  operating  profits  have 
generally  been  In  deoline  during  reoent  years.  Additional  labor 
ooBts  will  pose  a  serious  iapediaent  to  the  profitability  and 
perhaps  survivability  of  this  assooiation's  aeabers. 

Advooates  of  this  legislation  argue  that  it  will  iapose 
virtually  no  oost  on  business.  We  strongly  disagree.  Simply 
beoause  this  bill  provides  for  unpaid  leave  does  not  aean  there 
are  no  oosts  involved  to  business.  There  are  the  olear  dollar 
oosts  of  aaintaiining  various  insuranoe  benefits  for  the  worker 
on  leave.  Seoondly,  there  are  the  oosts  involved  in  finding, 
hiring  euid  training  a  replaoeaent  worker.  The  lost 
produotivity»  which  aay  be  involved  in  the  constant  workforce 
changes  which  aay  result  froa  this  legislation,  are 
incalculable. 

Proponents  of  this  legislation  are  generally  those  who 
claim  to  be  acst  worried  about  uneaployment  levels  in  America. 
I  would  subait  to  you  that  this  legislation  and  the  overall 
package  of  aandated  new  eaployee  fringe  benefits  which 
organized  labor  has  brought  to  this  comaittGe  and  this  Congress 
could,  if  iapleaented,  coaprise  a  treaendous  eaplcyaent 
disincentive.  Many  American  businesses,  when  faced  wit;h  a 
choice  of  Increasing  their  prices,  reducing  already  shrunken 
profits,  or  hcldliig  the  line  on  laJbor  oosts,  will  elect  to  do 
the  latter.  They  will  reduce  the  size  of  their  vorkforoe  or 
invest  in  le^r  saving  ecpiipaent.  The  result  will  be  a 
reduotion  in  eaplC3naent  opportunities,  particularly  for 
unskilled  workers  and  young  people.  Government  mandated 
increases  in  the  cost  of  labor  can  only  discourage  businesses 
froD  hiring.  It  would  seem  with  the  budget  constraints  which 
Congress  is  expsriencing  that  the  last  thing  this  committee 
would  want  to  do  is  approve  legislation  which  could  conceivably 
increase  the  unemployment  level  and  force  Congress  to  fund 
increased  unemplC3naent  and  welfare  costs. 

This  committee  is  nc  doubt  well  aware  of  the  fact  that  the 
overwhelming  majority  of  new  Jobs  created  in  this  country  in 
the  last  6  years  have  been  created  by  small  businesses.  Without 
small  business  the  emplcymont  picture  in  the  U.S.  would  be 
blenk  Indeed.  And  yet  I  suspect  no  economists  who  might  be 
brought  before  this  committee  would  argue  with  the  premise  that 
this  legislation  will  have  its  most  devastating  impact  on  small 
businesses . 

Mr.  Chairman,  advocates  of  this  legislation  argue  that  the 
U.S.  is  "behind"  the  "enlightened"  economies  of  Western  Europe 
in  terms  of  parental  leave  policies.  I  would  hope  this 
committee  would  not  lock  to  the  industrialized  countries  of 
Europe  for  an  economic  model  to  follow.  Statistics  indicate 
that  there  has  been  little  or  no  net  Job  creation  in  the 
European  economies  for  over  a  decade  and  in  many  instances 
unemployment  is  now  at  double  digit  levels. 
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Vliile  ve  are  speaking  of  other  eoonomies,  it  is  essentiail 
to  note  that  this  legislation  oan  only  adversely  iapaot  the 
ooBpetitivenesB  of  Aserioan  ooapanies  in  the  world  market. 
Ironioally.  soae  of  those  who  oledJi  to  want  polioies  that  will 
Btke  Aaerioan  business  nore  ooBpetitive,  seen  to  trip  over  eaoh 
other  in  their  rush  to  heap  new  oosts  on  Aaerioan  business.  A 
trade  defioit  of  liaO  billion  is  oause  for  aaaroi.  It  should  be 
oause  for  looking  for  ways  to  reduce  Aaerioan  business  oosts, 
not  increasing  thea.  There  is  evidence  that  a  a  declining 
dollar  and  other  faotors  may  be  working  to  improve  American 
trade  competiti^JieBB  and  reduce  cur  nation's  trade  deficit* 
There  could  be  no  more  inopportune  time  thain  now  for  the 
Congress  to  impose  additional  oosts  on  Amerioan  business. 

ICr.  ir.  .rman,  ve  urge  you  not  to  risk  the  harm  that  this 
legislation  oan  oause  to  Amerioan  businesi:  and  Amerioa's 
worsting  men  and  women  simply  to  ideaaistioaaiy  pursue  a 
solution  to  &  problem  that  may  already  be  in  the  prooess  of 
resolution.  Amerioan  business,  in  cooperation  with  its 
employees,  is  already  moving  to  effeoti/ely  address  the 
oonoems  of  working  parents.  Kany  firms  have  aaready  adopted 
flexible  leave  polioies.  Many  businesses  have  aaready 
established  or  soon  will  establish  child  care  facilities  on  the 
business  premises.  Those  businesses  which  oan  afford  to  do  so, 
and  those  faioed  with  a  need  to  do  so  in  order  to  attract  a 
motivated  productive  workforce,  will  do  sc. 

More  axid  more  businesses  are  offering  employees  cafeteria 
style  benefit  plans.  Yorkers  have  the  freedom  to  choose  which 
benefits  they  want  without  the  federaO.  government,  at  the 
behest  of  union  bosses,  dictating  to  workers  what  benefits  t'^'iy 
need  or  should  want.  The  market  plaoo  is  dealing  with  the 
problem.  The  market  place  and  the  collective  bargaining  process 
can  and  will  resolve  the  issue  without  the  intervention  of  the 
Federal  government. 

And  finally,  Mr.  ChaULrmcm,  we  are  oonoerned  as  parents 
that  the  Federal  Government  under  this  legislation  intrudes  in 
a  landmaufk  way  into  the  parenting  prooess  by  presuming  to 
dlotate  that  the  first  16  weeks  aifter  a  ohild  is  borne  or 
adopted  is  the  most  important  time  for  a  pairent  to  he  at  home 
with  a  ohild.  Ve  question  whether  Imminent  authorities  on  ohild 
rearing  would  unlformally  agree  with  that  notion.  More 
Importantly  we  question  whether  such  deoisions  are  within  the 
proper  purview  of  the  federal  government.  This  legislation 
would  appear  to  be  not  only  an  unwarranted  intrusion  into  the 
employer/employee  relationship  but  ailso  an  unwarranted  and 
olearly  unjustified  intrusion  into  the  deoision  making  role  of 
parents  as  to  what  is  best  for  their  children  and  families. 

HTDRA  would  hope  that  this  oommittee  would  weigh  the 
serious  potential  oonsequenoes  of  this  legislation  against  the 
highly  questionnable  benefits  and  oonolude  that  this 
legislation  is  not  in  the  interest  of  Amerioa's  working  men  and 
women,  Amerioan  business  or  Aitarloa's  families. 

Thank  you  agad.n,  Mr.  Chairman,  for  the  opportunity  to 
present  the  views  of  HTDRA  and  its  members. 
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This  statement  is  submitted  by  the  National  Retail  Merchants  Association 
("NRMA"),  in  response  tc  the  pending  legislation  entitled  the  Parental  and  Medical 
Leave  Act  of  1987  (S.  249).    NRMA  is  the  largest  national  trade  association 
representing  the  general  merchandise  retail  industry.    Our  3,700  members  operate 
more  than  40,000  leading  chain,  department,  specialty  and  independent  stores  across 
the  country.   Collectively,  NRMA  members'  current  annual  sales  exceed  $150  billion 
and  they  employ  more  than  3  million  workers. 

While  we  recognize  that  this  legislation  is  well-intentioned,  it  is  the  view  of 
NRMA*s  membership  that  S.  249  woula  mandate  a  costly  and  inflexible  employee 
benefits  program  which  would  be  unworkable  for  many  of  NRMA's  members  by 
imposing  unnecessary  restraints  on  the  proper  management  of  their  businesses  and 
the  productivity  of  their  employees.   Furthermore,  over  time  the  legislation  is  likely 
to  result  in  reductions  of  other  voluntary  employer-paid  benefits,  such  as  vacation 
pay,  health  and  life  insurance  and  retirement  benefits. 

Many  NRMA  members  already  provide  and  many  others  are  considering  insti- 
tuting parental  and  disability  leave  benefits  because  they  recognize  such  policies  are 
necessary  to  retain  and  attract  talented  employees.    However,  because  of  the  highly 
competitive  nature  of  the  retail  industry,  and  the  very  narrow  profit  margins  under 
which  our  members  operate,  voluntary  programs  which  allow  individual  employers  to 
design  systems  which  will  work  best  for  their  employees  are  far  preferable  to  a 
mandatory,  inflexible  program,  no  matter  how  well-intentioned.   Therefore,  although 
NRMA  recognizes  the  value  of  parental  and  disability  leaves,  it  opposes  legislation 
mandating  such  a  costly  employee  benefit  where  the  free  marketplace  and  the  give 
and  take  of  employers  and  their  employees  have  already  established  a  pattern  of 
voluntarily  provided  benefits  focused  on  the  family. 
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Proponents  of  S.  249  have  stated  that  "unpaid"  eave  costs  employers  nothing. 
However,  the  maintenance  of  health  benefits  during  periods  of  leave,  lost  produc- 
tivity, training  and  paying  replacements,  and  retraining  employees  returning  to  work 
after  four  to  six  months  off  represent  tremendous  costs  that  virtually  all  employers 
would  Incur,  irrespective  of  size  or  business  circumstances.    For  example,  many 
start-up  or  marginal  businesses  as  well  as  many  profitable  businesses  could  not 
afford  suih  benefits  and  could  potentially  fail  beca'  «  of  the  additional  costs.  In 
addition,  in  the  face  of  paying  more  benefits  for  more  employees  on  leave, 
eniployers  may  cut  overall  benefits  or  seek  greater  employee  contributions  for  the 
benefits  offered.   Furthermore,  the  costs  associated  with  continuing  health  benefits 
—  a  voluntary  employee  benefit  —  would  be  incurred  with  no  guarantee  that  the 
employee  on  leave  may  ever  return  to  work. 

Notwithstanding  the  costs  associated  w'th  S.  249,  the  bill  as  proposed  opens  up 
a  Pandora's  box  because  of  its  use  of  imprecise  and  frequently  ambiguous  language 
which  could,  inadvertently,  result  in  retailer  or    ther  employer  liability.  Moreover, 
the  legislative  language  raises  the  possibility  of  numerous  litigable  issues,  e.g.,  what 
is  a  "position  with  equivalent  status"?  (§  106(a)(1)(B));  what  is  and  who  determines  a 
"serious  health  condition"?  (§  102  (9).   Faced  with  potential  lawsuits  related  to  S. 
249,  employers  will  have  to  obtain  additional  liability  insurance  at  agair  increased 
costs.   The  legislation  also  raises  the  question  of  how  an  employer  should  treat 
temporary  replacements?    Should  he  or  she  terminate  their  employment?    What  if 
the  replacement  becomes  entitled  to  leave  and  reemployment  rights  under  S.  ?49? 

This  legislation  disregaids  the  need  for  flexible,  creative  employee  benefits 
designed  to  benefit  all  empKyees  based  on  business  circumstances  and  individual 
employee  considerations.    In  a  free  economy,  employers  and  employees,  not 
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Congress,  are  best  able  to  fashion  flexible  benefits  structures  most  suited  to  their 


Setting  aside  for  the  moment  our  opposition  to  the  principle  of  mandating  such 
costly  employee  benefits,  NRMA  objects  to  many  other  specific  provisions  of  S,  249. 


1.  With  its  low  threshold  definition  of  fifteen  employees,  s.  249  applies  to 
virtually  all  employers.   (§  102(4)).    NRiMA's  membership,  which  includes  numerous 
small  retail  specialty  shops,  questions  the  practicality  of  mandating  18  weeks  of 
parental  leave  during  any  two  year  period  (36  weeks  if  on  reduced  leave  schedule) 
and  26  weeks  of  medical  leave  during  any  one  year  period.    As  S.  249  is  proposed, 
one  employee  could,  during  a  two  year  period,  be  entitled  to  70  weeks  of  leave.  In 
virtually  all  small  retail  establishments,  as  well  as  in  many  larger  establishments,  it 
would  be  impossible  to  hold  a  position  or  its  equivalent  open  for  such  a  period.  The 
benefits  provided  in  S.  249  would  be  more  practical  in  facilities  (not  employers)  with 
100  or  more  employees. 

2.  S.  249  fails  to  set  a  limit  on  the  total  number  of  employees  within  a 
single  facility  who  may  be  on  leave  at  one  time.  Such  a  limitation  is  absolutely 
essential  to  permit  the  continuation  —  and  preservation  —  of  efficient  businesses.  As 
presently  worded,  the  legislation  creates  an  especially  burdensome  situation  for 
smaller  business  operations. 

3.  S.  249  grants  reemployment  rights  to  all  employees  after  their  leave  period 
is  exhausted  regardless  of  the  employee's  status  in  the  organizational  structure  of 
the  employer.   Some  employees,  such  as  those  exempted  from  coverage  under  the 
Fair  Labor  Standards  Act,  frequently  are  irreplaceable  on  a  temporary  basis.   S.  249 


needs. 


Of  these,  some  of  the  most  troublesome  are  the  following: 
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would  reo^We  employers  to  hold  these  vital  positions  vacant  until  such  time  as  the 
employee  returns  to  work, 

4.  S.  249  does  not  require  employees  to  exhaust  their  existing  leaves  prior  to 
commencing  the  mandated  parental  or  medical  leave. 

5.  S.  249  does  not  even  provide  for  a  minimum  period  of  employment  prior  to 
taking  the  leaves  mandated  by  the  bill.   At  the  very  least,  a  minimum  two-year 
tenure  should  be  required  before  an  employee  is  entitled  to  the  leave  prescribed  in 
S.  249. 

6.  S.  249  also  docs  not  provide  for  any  minimum  hours  worked  requirement, 
such  as  30  or  more  hours  worked  per  week,  for  coverage  of  part-time  employees. 
(§  102(3)).  For  retailing  especially,  which  relies  heavily  on  part  time  and  seasonal 
workers,  this  minimum  standard  i*  essential. 

7.  A  "reduced  leave  sche<?Jle"  is  taken  at  the  option  of  the  employee  if  it 
does  not  "disrupt  unduly  the  operations  of  the  employer."    We  believe  some  provision 
should  be  made  to  resolve  the  frequently  conflicting  needs  of  an  employer  and  his 

or  her  employees  because  it  is  the  employer  who  must  determine  what  schedule  is 
required  for  an  efficient  business  operation. 

8.  S.  249  would  allow  a  charge  to  be  filed  against  the  employer  up  to  "one 
year  after  the  last  event  constituting  the  alleged  violation."   (§  108(b)(3).  Other 
federal  employment  related  statues,  such  as  Title  Vll  of  the  Civil  Rights  Act  of 
1964  and  the  Age  Discrimination  in  Employment  Act,  require  a  charge  to  be  filed 
within  a  180  day  period  commencing  with  the  date  the  employee  receives  notice  of 
the  violation.    Why  should  S.  249  extend  this  period? 

9.  S.  249  allows  an  enforcement  action  to  be  brought  in  federal  or  state 
court  without  requiring  that  administrative  remedies  be  exhausted  first,   buch  a 
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provision  is  contrary  to  existing  discrimination  laws  where  claimants  are  encouraged 
to  resolve  conflicts  at  the  administrative  level.    Moreover,  this  provision  will  tend 
to  delay  dispute  resolution  and  increase  litigation  costs  for  all  involved  parties. 

10.  S.  249  provides  that  employees  can  receive  general  or  consequential 
damages  (§  m  (b)(2)).   This  type  of  relief  which  includes  damages  for  emotional 
distress  is  not  available  under  any  federal  employment  discrimination  law.  There  is 
no  reason  that  this  Legislation  should  allow  for  such  damages,  especially  since  S.  249 
involves  family-orier.ted  issues  —  traditionally  areas  of  extremely  high  monetary 
awards. 

11.  By  mandating  certain  employee  benefits  upon  employers  and  Ijargaining 
unit  members,  S.  249  would  infringe  upon  the  collective  bargaining  process  mandated 
by  the  National  Labor  Relations  Act. 

Conclusion 

In  conclusion,  therefore,  NRMA  understands  and  is  sympathetic  to  the  laudable 
goals  of  the  Parental  and  Medical  Leave  Act.    However,  we  urge  the  Committee  to 
recognize  the  fundamental  differences  which  exist  from  industry  to  industry  and 
from  employer  to  employer  and  reject  any  legislation  which  attempts  to  mandate  a 
single,  inflexible  program  which  disregards  the  separate  character  and  individuality 
of  American  businesses.    Businesses,  including  retailing,  have  instituted  and  continue 
to  initiate  employee  benefits  programs  (including  those  which  would  be  mandated  by 
this  legislation)  specifically  tailored  to  each  businesses'  employee  population  because 
such  policies  are  esseniJal  to  attract  and  retain  qualified  workers. 

We  strongly  urge  the  Committee  to  allow  the  business  community  to  continue 
to  develop  and  implement  its  own  voluntary  programs  which  reflect  each  company's 
individual  philosophy  and  operations  and  which  are  best  suited  to  the  needs  of  the 
company^s  employees.   Therefore,  we  strongly  recommend  that  the  Committee  not 
endorse  legislation  such  as  S.  249  which  would  mandate  a  single  benefits  programs 
for  all  businesses. 
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PETROLEUM  MARKETERS  ASSOCIATION «^ AMERICA 
February  26,  1987  tmvmnKrAVL.wit«^mim<t^ASH»croKocm»*{»iiuiitn 


The  Honorable  Christopher  J.  Oodd 
Chairman,  Subco^ittee  on  Children, 
Family,  Drugs,  and  Alcoholism 
Conmittee  on  Labor  and  Human  Resources 
United  States  Senate 
Washington,  D.C.  20510 

Dear  Hr.  Chainran: 

The  Petroleum  Marketers  Association  of  America  would  appreciate  your 
entering  this  statement  into  the  record  in  connection  with  your  subcormit tee's 
February  19  hearing  on  S.  249,  the  "Parental  and  Medical  Leave  Act  of  1987. 

Background.    The  Petroleum  Marketers  Association  of  America  is  a  federation  of 
41  state  and  regional  trade  associations  representing  over  10,000  independent 
petroleum  product  marketers  with  over  230,000  eirployees.    Collectively,  these 
marketers  sell  approximately  half  of  the  gasoline  and  over  three  quarters  of 
the  home  heating  oils  consumed  in  America  today. 

S.  249  Provisions.  S.  249  would  require  employers  with  15  or  more  employees  to 
provide  a  job  guarantee  and  unpaid  leave  when  the  following  occurs: 

0      the  birth  or  adoption  of  a  child  or  the  placement  of  a  foster  child 
(four  months); 

0      a  serious  illness  cf  a  child,  step-child,  or  legal  guardian  (four 
months);  and/or 

0      a  personal  illness  of  a  sick  or  disabled  employee  (six  months). 
Among  other  provisions  of  S.  249  are: 

0      An  employer  must,  despite  mitigating  economic  or  business 

circumstances,  return  the  "leave-taker"  to  the  same  or  similar  job 
upon  return; 

0      The  legislation  establishes  a  conmission  designed  to  recommend 
legislative  means  to  mandate  £aid  leave  In  the  future; 

0      Permanent,  part-time  employees  woulu  be  eligible  for  all  "leave*."; 

0      An  employer  would  be  required  to  continue  paying  for  health  benefits 
while  an  employee  takes  leave; 

0      The  term  "serious  health  condition"  is  loosely  and  broadly  defined  so 
as  to  invite  abuse  of  the  leave  "entitlements;"  and, 

0      Congress  has  exempted  itself  from  these  requirements. 
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The  Honorable  Christopher  J.  Dodd 
Page  Two 

February  26,  1987 


PMAA  Position.   PHAA  opposes  mandated  leave  legislation  as  an  unwarranted 
Intrusion  by  the  federal  government.    Such  requirements  can  be  particularly 
devastating  to  small  businesses.  While  family  and  medical  leave  provisions  fray 
be  excellent  benefits  for  employers  to  provide,  PMAA  believes  that  such 
benefits  should  be  a  matter  of  emoloyer  discretion  rather  than  federal  mandate. 

Dur  average  member  employs  iZ  employees  and  so  would  not  be  exempted  from 
the  provisions  of  S.  249.   Most  of  our  members  own  and  operate  several  service 
stations  and/or  convenience  stores  which  each  have  only  a  handful  of  employees 
assigned  to  them.   The  prolonged  absence  of  just  one  employee  under  such 
circwistances  would  represent  a  significant  hardship  —  a  hardship  that  would 
probably  result  In  less  service  and/or  higher  cost  to  consumers  resulting  from 
trying  to   get  by"  with  fewer  employees  and/or  hiring  on  a  temporary  basis 
additional  einployees.   Even  If  the  exemption  were  increased,  PMAA  would  still 
oppose  this  legislation  because  we  simply  do  not  view  this  k'nd  of  activity  as 
being  within  the  proper  role  of  the  federal  government. 

Finally,  S.  249  appears  to  exempt  the  Congress  from  the  provisions  of  this 
legislation.   The  audacity  of  Congress  to  even  s;:ggest  such  a  Congressional 
exemption  Is  outrageous. 

Conclusion.    S.  249  and  any  similar  legislation  should  be  rejected  by  Congress. 

PMAA  Is  pleased  to  have  had  this  opportunity  to  comment  on  S.  249.    If  we 
can  be  any  further  assistance,  please  let  us  know. 


Phillip  R.  Chisholm 
Executive  Vice  President 


PRC: Id 


cc:   Sen.  Strom  Thunrond, 

Ranking  Minority  Member 
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S.  249 

THE  PARENTAL  AND  MEDICAL  LEAVE  ACT  OF  1987 
S*---tement  of  the 
AMERICAN  SUBCONTRACTORS  ASSOCIATION 
to  the 

SUBCOMMITTEE  ON  CHILDREN,  FAMILIES,  DRUGS  &  ALCOHO:*ISM 
COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 
UNITED  STATES  SENATE 

February  20,  1987 
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The  American  Subcontractor&  Association  is  a  national  trade 
association  with  more  than  6,500  members  representing  all  major 
construction  trades  in  55  chapters.     In  addition  to  its  individu- 
al company  members,  ASA  represents  17  other  specialty  trade  asso- 
ciations with  members  of  their  own. 

ASA  is  the  only  national  organization  that  speaks  exclusive- 
ly for  the  interests  of  construction  subcontractors,  regardless 
of  their  trade  specialty  or  labor  practices.     ASA  is  dedicated  to 
improving  general  business  conditions  for  subcontractors  through 
unified  and  cooperative  actions. 

The  ma:)ority  of  the  firms  that  ASA  represents  are  tamily- 
owned  operations,  and  the  average  number  of  employees  in  these 
firms  is  30.    The  construction  industry  is  unique  in  that  it  re- 
quires a  transient  work  force,  lengthy  training  periods  and  sub- 
contractor scheduling.    Because  of  their  position  within  the  con- 
struction industry,  subcontractors  have  developed  an  excellent 
record  of  providing  individualized,  tailored  benefits  for  their 
employees . 


AMERICAN  SUBCONTRAClvORS  ASSOCIATION  10O4  DUKE  STPEa  ALEXANDRIA.  VA  22314  3612 

(703)  684  3460 
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While  no  one  in  the  construction  industry  would  dispute  the 
fact  that  parental  leave  is  an  excellent  employee  benefit  and 
should  be  provided  whenever  it  is  feasibly  possible,  the  imposi- 
tion of  a  federally-mandated  parental  leave  folicy  that 
encompasses  all  businesses  without  regard  to  the  specific  needs 
of  a  particular  industry  would  not  only  be  unworkable  but  also 
potentially  devastating    :>  small  businesses. 

The  Issue: 

This  legislation  requires  all  employers  of  fifteen  or  more 
people  to  grant  up  to  eighteen  weeks  of  unpaid  leave  over  a  two- 
year  period  to  parents  after  the  birth  or  adoption  of  a  child  or 
for  the  serious  illness  of  a  dependent.  It  also  grants  up  to  26 
weeks  of  additional  leave  for  the  employee's  own  illness,  during 
which  time  all  health  benefits  shall  be  maintained.  An  emr loyee 
need  only  be  with  the  firm  for  three  months  before  he  or  she  is 
eligible  for  this  benefit. 

Upon  the  return  of  the  employee,  the  employer  must  reinstate 
the  employee  in  the  same  or  a  comparable  position.    In  addition, 
it  also  makes  provisions  for  a  commission  to  be  set  up  to  study 
the  impact  of  paid  parental  leave. 
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Impact  on  the  Construction  Industry; 


ASA  believes  tnat  the  impact  of  federally-mandated  parental 
leave  on  small  businesses  and  the  construction  subcontractor  in 
particular  could  indeed  be  devastating.     Since  this  legislation 
covers  all  firms  with  fifteen  or  more  employees,  the  overwhelming 
majority  of  subcont"  icting  firms  would  be  covered.  Subcontrac- 
tors work  on  a  contractual  basis  for  a  certain  length  of  time, 
and,  in  this  time  period  each  skilled  employee  is  needed  for  a 
cer  .ain  portion  of  the  job  at  hand.    Construction  is  a  highly 
y»:illed  and  technical  industry  which  requires  highly  trained  and 
competent  men  and  women. 

If,  for  example,  the  firm  in  question  has  twenty  employees 
and  two  employees  decide  to  take  advantage  of  this  leave  at  the 
same  time,  the  firm  has  lost  10%  of  its  work  force.     Putting  it 
more  into  perspective,  the  firm  may  be  working  on  a  six-month 
project  and  has  just  lost  10%  of  its  work  force  for  an  unspeci- 
fied period  of  time.    These  two  employees  may  have  only  been  with 
the  firm  for  three  months,  the  le..gth  of  employment  required  to 
be  eligible  for  this  benefit,  and  they  now  need  to  be  replaced  in 
order  to  complete  this  project  on  time  and  within 
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budget.    The  employer  must  now  take  the  time  to  find  the  quali- 
fied people  to  fill  these  positions  and  are  also  only  willing  to 
work  for  the  four  months  the  other  employees  will  be  gone.  Dur- 
ing this  time,  the  employer  must  also  maintain  all  health  bene- 
fits for  the  absent  employees. 

Is  it  realistic  to  assume  that  a  small  business,  such  as  a 
subcontracting  firm,  is  going  to  be  able  to  cope  with  the  added 
financial  burden  of  training  and  paytng  temporary  employees  in 
addition  to  completing  a  six-month  project  on  time?    It  is  not 
uncommon  to  have  two  employees  absent  at  the  same  time,  and,  in 
this  case,  a  subcontractor  may  not  be  able  to  complete  the 
project  at  hand,  thereby  not  fulfilling  his  contractual  obliga- 
tions.    It  is  also  very  possible  that  the  subcontractor  in  ques- 
tion may  have  to  turn  down  other  work  because  he  or  she  does  not 
have  the  available  manpower  to  complete  the  project. 
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This  hypothetical  case  is  only  one  of  a  va-iety  of  differ- 
ent scenarios  that  could  develop  with  this  type  of  mandated  poli- 
cy.   Because  of  the  working  conditions  within  the  construction 
industry,  individualized  benefits  are  tailored  to  the  specific 
firm  and  the  specific  employee.     If  such  a  mandated  policy  were 
to  be  implemented,  many  benefits  would  most  likely  be  eliminated 
in  order  to  pay  for  the  parental  leave  policy.     Indeed,  the 
"benefits  pie"  would  not  be  growing;  it  would  merely  be  rear- 
ranged or  may  actually  shrink. 

In  an  industry  where  a  large  portion  of  the  work  force  is 
young  and  unmarried,  this  policy  may  not  be  of  use  to  them  for 
sone  time  to  come,  but  they  may  have  lost  out  on  other  benefits 
that  may  have  been  offered,  be  it  vision,  dental,  etc.     In  addi- 
tion, this  benefit  will  be  imposed  without  regard  to  any  existing 
collective-bargaining  agreements  that  the  firm  may  be  operating 
under. 
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ASA  and  other  construction  industry  associations  have  been 
accused  of  being  far  too  upset  over  a  policy  that  will  not  impact 
a  male-dominated  industry  very  severely.    Aside  from  this  being 
simply  untrue,  the  construction  industry  has  taken  gre^t  strides 
in  recent  years  to  attract  more  and  irore  qualified  women  into  its 
work  force.    Women  are,  in  fact,  becoming  quite  prevalent  in  ar- 
eas such  as  carpentry,  in  addition  to  making  up  the  majority  of 
construction  support  staff.    There  is  a  great  deal  of  fear  that 
the  inroads  that  women  have  made  into  this  industry  will  be  sti- 
fled because  of  latent  discriminatory  hiring  practices  that  may 
occur  due  to  this  legislation. 

In  an  era  where  "competitiveness"  is  the  catch-phrase  of 
the  day,  this  legislation  will  no  doubt  only  hamper  U.S.  efforts 
to  become  more  competitive  in  world  markets.     The  overall  impact 
of  mandated  benefits  is  lower  domestic  productivity,  increased 
overhead  costs,  and  added  inflationary  pressures.     To  maintain  an 
economy  as  buoyant  and  robust  as  ours  has  been  over  recent  years, 
it  does  not  make  sense  to  anchor  it  down  with  federally-mandated 
policies  that  will  not  benefit  as  many  as  the  proponents  think  it 
will. 
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It  also  makes  little  sense  to  put  the  overwhelming  burden  of 
this  policy  on  the  shoulders  of  small  business.    Anyone  can  tell 
you  that  staring  a  small  business  is  difficult  enough,  and  that 
making  it  a  success  is  even  more  difficult.    Small  business  he s 
been  the  backbone  or'  American  industry  throughout  our  history. 
It  does  not  need  any  more  obstacles  than  it  already  has.  Indeed, 
there  is  so  much  concern  over  what  this  policy  could  do  to  small 
business  that  opposition  to  parental  leave  and  other  mandated 
benefits  was  the  number  two  priority  of  the  1986  White  House  Con- 
ference on  Small  Business. 

Misleading  Arguments  by  the  Proponents ; 

Proponents  of  this  legislation  have  a  few  very  broad-based 
but  essentially  flawed  arguments.    They  have  asserted  that  a  na- 
tional parental  leave  policy  is  necessary  to  accommodate  socio- 
economic changes  in  the  work  force  such  as  the  increase  in  work- 
ing mothers  and  two-career  families.    This  policy  is  to  be  imple- 
mented in  a'idition  to  present  maternity  leave  policies.    This  ad- 
ditional leave  is  necessary,  according  to  proponents,  in  order  to 
give  both  the  mother  and  the  father  time  to  "bond"  with  the  child 
in  order  to  establish  a  closer  relationship.  Psychologists 
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have  deemed  the  bonding  process  as  being  psychologically  healthy 
for  the  child,  but  not  one  so-called  child  psychology  expert  has 
stated  that  this  additional  time  spent  with  the  child  will  make 
the  adult  a  better  parent.     It  would  seem  rather  obvious  that  the 
bonding  process  is  inherent  in  the  relationship  between  parent 
and  child  regardless  of  the  specific  amount  of  time  spent  togeth- 
er.   If  a  parent  has  the  desire  to  establish  that  type  of  rela- 
tionship with  a  child,  it  doej  not  ^«en  logical  that  Congress 
should  be  the  one  to  tell  him  or  her  how  long  is  necessary  to  es- 
tablish a  close  relationship.     A  caring  and  concerned  parent  does 
not  need  coaching  from  the  federal  government  on  how  to  become  a 
better  parent.    Family  values  should  be  left  to  just  that — the 
family. 

It  has  also  been  pointed  out  numerous  times  that  the  United 
States  is  only  one  of  four  industrialized  countries  that  does  not 
provide  this  type  benefit  to  its  citizens.     In  almost  all  of  the 
countries,  this  type  of  benefit  is  strictly  maternity  leave  for  a 
much  shorter  period  of  ti  e  than  the  eighteen  weeks  in  this  bill, 
usually  it  is  up  to  six  weeks  in  the  other  countries.    When  put 
into  this  perspective  it  does  not  seem  that  the  United  States  is 
as  backward  as  proponents  of  this  legislation  would  make  us  out 
to  be.     Is  the  bonding  process  shorter  for  other  countries  than 
it  is  for  us?    In  most  of  the  cases,  especially  in  European 
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countries,  this  type  of  benefit  is  subsidized  by  the  government 
so  that  the  full  burden  of  it  does  not  fall  on  the  private 
sector.     Is  the  Ur.ited  States  ready  to  take  on  a  similar  role? 
In  this  current  state  of  deficits  and  cutbacks,  it  would  be  safe 
to  assume  the  answer  would  be  "no," 

It  should  also  be  noted  that  in  European  countries  where 
this  type  of  benefit  is  available,  the  job  creation  level  has 
been  zero  and  unemployment  among  women  has  been  rising  at  a 
steady  pace.    America's  success  in  generating  jobs  over  the  past 
decade  is  due  in  part  to  the  growth  of  the  private  sector  without 
government  interference.     Implementing  such  a  social  welfare  pro- 
gram in  other  countries  may  be  acceptable  to  some,  but  do  we  want 
such  a  burdensome  program  inflicted  on  our  economy? 

Proponents  also  argue  that  this  bill  will  allow  the  economi- 
cally disadvantaged  to  take  time  off  from  their  jobs  without  fear 
of  reprisals  from  their  employers.     It  must  be  remembered  that 
this  bill  mandates  unpaid  leave  only.     It  is  unrealistic  to  think 
that  the  an  economically  disadvantaged  person  will  be  able  to  af- 
ford to  take  eighteen  weeks  away  from  his  or  her  job  in  order  to 
bond  with  a  child.     If  this  is  the  case,  then  who  does  this 
legislation  really  benefit?    It  would  be 
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safe  to  assume  that  the  only  people  who  would  be  financially  se- 
cure enough  to  take  this  leave  would  be  two-income,  upwardly-  mo- 
bile couples.  This  could  be  why  several  people  have  dubbed  this 
legislation  "the  yuppie  bill."  In  order  to  correct  this,  propo- 
nents have  openly  stated  that  their  eventual  goal  is  paid  paren- 
tal leave,  but  they  have  recognized  that  the  only  way  to  achieve 
that  goal  is  to  start  wit'i  unpaid  leave. 


the  concept  of  parental  and  medical  leave.     Indeed,  it  is  strong- 
ly reconunended  to  our  members  to  offer  such  benefits  whenever  it 
is  economically  feasible,  but  to  be  forced  to  do  so  by  the  feder- 
al government  will  only  add  to  the  already  tremendous  hurdles 
that  small  businesses  face. 


Summary; 


The  American  Subcontractors  Association  is  not  opposed  to 
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The  intrusion  of  Congress  into  how  the  subcontractor  should 
run  his  familv  operation  should  be  stopped  when  it  ventures  to 
tell  a  subcontractor  that  this  is  a  policy  that  will  make  us  all 
better  parents.    What  is  worse  is  that  Congress  assumes  that  this 
is  a  policy  that  can  be  applied  everly  to  the  largest  Fortune  500 
company  and  to  the  15-employee  subcontractor  firm.    It  is  a  high- 
ly unrealistic  and  presumptuous  assumption  to  make. 

This  legislation  does  not  meet  the  needs  of  workers  who  have 
traditionally  chosen  their  own  benefit  packages  in  the  past,  and 
it  will  manage  to  halt  the  current  trend  in  the  private  sector 
towards  individualized  employee  benefits.    The  bill  will  not 
benefit  the  people  it  is  designed  for,  and  it  will  nurt  an 
inordinate  number  of  small  businessmen  who  do  our  economy  a  great 
service  by  providing  jobs  for  a  large  portion  of  the  population. 
Therefore,  ASA's  board  of  directors  has  voted  unanimously  to  op- 
pose S.  249  and  other  federally-mandated  benefits.    ASA  urges 
Congress  to  defeat  this  and  similar  legislation  that  may  come  be- 
fore the  100th  Congress. 
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CONTACT:  Mkhtit  Pollak 
(202)  728-«»729 


AARP  ENDORSES  BILL  TO  PROTECT  CAREGIVERS 


WASHINGTON.  O.C.  —  Tha  critical  n—d  for  job  protection  for 
persons  who  cars  for   ill   or  nawbom   family  mambars    will  ba 
addrassad    by     laglslation     andorsad   today  by   tha  Amarican 
Association  of  Rttirad  Parsons  (AARP). 

Th«  Family  and  Madlcal  Laava  Act  of  1917  Is  sponsored  In  tha  Housa  by  Raps. 
Patricia  Schroadar  (O-Colo.)  and  William  Clay  (D*Mo.).    Its  Sanata  countarpart 
(S.  249)  was  mtroducad  by  San.  Christopher  Oodd  (0-Conn.). 

"ff  passed,  this  legislation  would  guarantee  to  working  people  a  period  of 
unpaid  leave  to  care  for  a  parent,  a  newborn  or  III  child  or  one's  own  medical 
disebility.**  said  Halen  McDonald,  a  member  of  AARP*s  Board  of  Directors,  at  a 
Capitol  Hill  press  conference.    "AARP  supports  the  Family  and  Medical  Laava  Act 
because  It  frees  caraglvers  from  the  threat  of  Job  loss  resulting  from  voluntary 
service  to  their  families." 

According  to  the  volunteer  leader,  AARP  endorses  the  legislation  bacausa  it 
would  help  millions  of  mid-life  and  older  working  women  who  uke  responsibility 
for  the  cere  of  family  members.    For  meny,  the  hours  davoted  to  caring  for  an  ill 
parent  ere  equivalent  to  holding  a  second  full-time  job. 

"Women  often  must  leave  the  labor  force  for  a  period  of  time  with  no 
guarantee  of  getting  their  jobs  back,"  McDonald  said.    "The  long-term  result  is 
subsUntialiy  leaa  retirement  income  than  men.  Frequent  breaks  in  amploymant.  the 
resulting  job  foes  and  the  feet  that  midlife  women  face  age  and  sex 
discrimination  when  looking  for  jobs  make  It  harder  for  women  to  earn  a  pension 
or  adequate  Social  Security." 

The  Family  and  Medical  Leave  Act  would  permit  an  amployee  to  take  up  to  18 
weeks  of  unpaid  leave  over  two  years  to  care  for  an  ill  child  or  parents  or  26 
weeks  out  of  one  year  to  treat  one's  own  disability,    .  he  employee  would  continue 
to  be  covered  by  health  benefits  during  such  leave,  and  would  not  lose  seniority 
or  pension  benefits. 

With  mora  than  2t»  million  members  nationwide,  the  American  Association  of 

Retired  Persons  is  tha  nation*s  largest  organization  of  Americans  age  50  and 

older.  Neerly  7  million  of  its  members  work  full  or  part  time:  rnore  than  half  of 
those  workers  are  woman. 


»  *  *  * 


v. 
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National  Association  Ci  Home  Builders 


15th  and  M  Streets,  N  W,  Washington,  D,C  20005 
Telex  89-2600       1202)  822-0400       1800)  368-5242 


3utMfA  HfchenJr 


ThG  Honorable  Christopher  J,  Docid 
Chairman 

SubcommittGe  on  Children,  Fanily, 

Drugs  and  Alcoholisn 
Connittee  on  Labor  and  Human  H  sources 
U.S.  Senate 

639  Hart  Senate  Office  Buildmq 
Washington,  O.C.  20510 

Dear  Mr.  Chairman: 

The  National  Association  of  Home  Buildors  (NAHB),  a  trade 
association  representing  mor*2  than  146,  000  members,  is  pleased  to 
submit  a  statement  for  the  hearing  record  concerning  S.249,  the 
Parental  and  Medical  Leave  Act  of  1987.     While  this  legislation 
appears  to  be  well-intended,  NAHB  believes  it  will  place  an 
overvhelminq  burden  on  snail  businesses.    Thus,  NAHB  opposes  this 
bill,  which  would  establish  a  national  policy  on  job  leave  for 
child  or  parental  care  that  mandates  its  use  by  private  sector 
employees . 

*lr.  Chairman,  NAHB  aopreciates  the  interest  the  Subcommittee 
has  shown  in  holding  hearings  this  year  m  addition  to  the  ones 
held  by  the  House  of  Hepresentatives  last  year,  since  there  are 
some  very  serious  problems  with  this  legislation  that  need  to  be 
studied,     rjot  only  will  this  leqislation  set  a  dangerous 
precedent  of  federal  mvolve-ient  m  thfi  business  coaniunity,  but  a 
congr^^ssionally  mandated  policy  may  actually  harm  the  employees 
It  IS  intended  to  benefit.     .Employers  will  be  economically  forced 
to  reduce  their  health  msurancG  coverage  and  other  fringe 
benefits  to  minimize  the  costs  of  this  "benefit." 

In  the  construction  industry  employers  v/ould  be  particularly 
hard  hit  bv  such  a  "benefit"  renuirement  due  to  the  transient 
nature  of  th3  workforce.     It  is  possible  that  a  builder  would  not 
even  have  a  project  m  -progress  at  a  time  v»hen  he  would  be 
recTuired  to  provide  a  job  for  a  former  construction  worker  who 
too^.  family  or  medical  leave.     Ue  ^^lieve  t]iat  any  industry  with 
a  <?'^asonal  •■;orkforoe  or  nf^rmittenL  employment,  such  as  the 
cnnstruction  industry,  sliould  be  -^x-inot  ^rom  nuch  federally 
"»andated  re'7uir<»ment«5. 
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Paqft  2 

Tho  *!onorablo  Christopher  ood^^ 
riarch  5,  19fl7 

A  reasonable  alternative  to  S.249  is  to  educate  and 
encourao'^  conpanies  to  nrovide  similar  leave  benefit  packages  as 
nrooosed  in  this  legislation.     By  doing  this,  businesses, 
especirlly  small  business  emoloyers,  would  be  given  the 
c^oortunity  to  gradually  adjust  their  leave  benefit  packages 
without  creatine?  an  econonic  and  administrative  nightnare, 

^1r.  Chairman,  IJAHH  appreciates  the  opoortunitv  to  submit 
this  ^♦•atenent  for  the  hearing  record,  and  urges  the  Subconnittee 
to  consirler  these  connents  when  naking  a  final  determination  on 
this  unneceFtsary  and  burdcnsone  legislation. 
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Concerned  'Women  for  (America 

122  X"  ST  nw.  StrrCSOO      WASmnOXOfl  DC  20001   (202)628  30U 


Beverly  Latlayc 

lYaidctit 


Written  Statement 
of 

Elizabeth  Kepley,  Director  of  Legislative  Affairs 
Concerned  Women  for  America 
on 

The  *    ^ntal  and  Temporary  Medical  Leave  Act  of  1987 
S.  249 
before 

The  Subcommittee  on  children.  Family,  Drugs  and 
Alcoholism 

The  Committee  on  Labor  and  Human  Resources 
United  States  Senate 

February  23,  1987 


'Protecting  the  rights  of  the  family  through  prayer  and  action" 
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Mr.  Chairman,  I  appreciate  the  opportunity  to  submit  written 
testimony  for  the  hearings  regarding  S.  249,  the  Parental  and 
Temporary  Medical  Leave  Act  of  1987.  I  represent  the  national 
organization  of  Concerned  Women  for  America  with  over  573,000 
members  across  the  country. 

Our  purpose  is  to  preserve,  protect,  and  promote  traditional 
values  through  education,  legal  defense,  legislative  programs 
and  related  activities.  Our  membership  is  comprised  of  professional 
women,  housewives,  and  college  students,  many  of  whom  at  one 
time  or  another  have  worked  in  America's  marketplace.  We  have 
major  concerns  regarding  a  federal  mandate  on  a  parental  leave 
policy. 

First,  we  believe  that  the  issue  of  Parental  Leave  is  a 
worthy  one  and  must  be  addressed.  It  will  affect  both  married 
and  single  women.  As  more  women  face  the  decision  of  entering 
the  workforce  or  staying  at  home,  the  relationships  within  the 
roles  of  parenting,  the  family  unit  as  a  whole,  and  the  business 
world  will  become  mo^e  closely  intertwined.    We  wish  to  see 
viable,  creative  solutions  implemented  to  meet  the  needs  of 
both  the  housewife  and  the  working  woman  and  to  strengthen  the 
roles  of  the  parent,  the  child,  and  the  employer. 

Concerned  Women  for  Ameri'.a  advocates  the  strengthening 
of  the  family  unit,  but  we  believe  that  responsible  parenting 
can  not  be  federally  mandated.  It  is  the  personal  responsibility 
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Page  Two,  Concerned  Women  for  America 

of  parunts  to  fulfill  this  duty.  The  original  intent  of  the 
proposed  legislation  was  to  encourage  parents  to  bond  with  their 
newborn  infants,  but  the  actual  effects  of  the  legislation  re 
quite  different.  Parent-child  bonding  occurs  at  the  onset  of 
the  infant's  life;  yet  the  bill  allows  parents  to  take  their 
leave  anytime  within  two  years  of  the  birth. 

Studies  recognize  the  importance  of  maternal-child  relation- 
ships, of  bonding  and  subsequent  attachment.  However,  a  child's 
separation  from  its  parents  after  only  eighteen  weeks  of  intimate 
bonding  can  actually  be  a  traumatic,  counterproductive  experience. 

In  his  1969  study  entitled  Attachment  and  Loss,  the  preeiminent 
psychiatrist  Dr.  John  Bowlby  writes:  "The  responses  of  protest, 
despair,  and  detachment  that  typically  occur  when  a  young  child 
aged  over  six  months  is  separated  from  his  mother  and  in  the 
care  of  strangers  are  due  mainly  to  *  loss  of  maternal  care  at 
this  highly  dependent,  highly  vulnerable  stage  of  development.'" 

The  bill  will  not  pre.  \nt  maternal  deprivation  nor  will 
it  provide  the  necessary  time  for  the  bonding  process  to  occur. 
Maternal  deprivation  is  a  general  term  used  to  describe  a  child 
living  at  home  who  is  deprived  of  his  mother's  loving  care.  According 
to  Dr.  Bowlby,  the  relationship  between  mother  and  child  takes 
three  years  to  mature. 

Secondly,  we  are  concorned  that  parental  leave  legislation 
will  hurt  the  traditionax  and  the  poor  family.  The  latest  U.S. 
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Census  Bureau  stacistlcs  reports  that  the  median  Income  for 
families  with  the  wife  at  home  is  $23,562.  It  is  $34,560  for 
families  with  both  parents  in  the  labor  force.  The  redistributive 
effects  caused  by  possible  pastsage  of  this  legislation  are 
regressive.  Due  to  mandated  benefits,  the  employee  benefit  pcs^kage 
will  favor  those  families  that  can  afford  to  take  the  unpaid 
leave.  It  will  be  detrimental  for  those  families  who  cannot 
afford  to  take  the  leave.  They  will  pay  for  a  federally  mandated 
benefit  that  they  can  not  use  and  lose  other  more  beneficial 
benefit  packages. 

We  believe  that  S.  249  will  hurt  the  economic  potential 
of  women.  In  countries  where  there  are  liberal  parental  leave 
policies,  there  is  also  a  very  high  rate  of  unemployment  among 
women  of  childbearing  age  from  ages  20  to  34.  For  example,  the 
policy  in  Denmark  mandates  18  weeks  of  parental  leave,  90%  of 
which  is  paid.  2.2%  of  Denmark's  women  from  the  ages  of  20  to 
34  are  unemployed.  In  Italy,  the  policy  provides  five  months 
with  an  option  for  an  extra  six  months  of  parental  leave.  There 
is  a  4%  unemployment  rate  among  Italian  women.  Compare  these 
figures  with  the  1.2%  unemployment  rate  of  American  women. 
(U«S«  Department  of  Labor,  1983) 

Finally,  the  ramifications  of  this  legislation  will  hurt 
the  women  which  it  is  trying  to  help  —  those  women,  married 
and  single,  who  wish  to  progress  in  the  workplace.  Although 
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discrimination  is  against  the  law  in  America,  we  believe  that 
mandated  parental  leave  policies  will  discourage  businesses 
from  hiring  women  of  child-bearing  age.  Companies  know  that 
women  are  far  more  likely  to  take  parental  leave  than  men. 

How  will  this  xoandated  policy  effect  single  women?  or  women 
who  are  members  of  the  two-person  family  unit  comprised  of  a 
husband  and  wife?    It  will  result  in  those  women  and  men  who 
have  no  need  of  a  parental  le?ve  policy  paying  for  the  child 
care  of  their  fellow  employees.  There  is  an  old  adage  which 
says  that  one  must  rob  from  Peter  to  pay  Paul,  These  employees 
will  have  fewer  or  smaller  benefit  packages  offered  to  them 
as  employers  struggle  to  cover  the  cost  for  parental  leave. 

In  conclusion,  businesses  must  be  encouraged  in  their  search 
for  creative  solutions  to  providing  parental  leave  policies 
that  will  meet  the  differing  variety  of  employee  needs.  Women 
have  acheived  so  much  in  our  recent  history  thanks  to  our  vibrant 
free  enterprise  system.  It  would  be  tragic  if  passage  of  mandatory 
parental  leave  stunts  these  advances. 
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WOMEN'S  LEGAL  RIGHTS  GROUP  TESTIFIES  BEFORE  CONGRESS; 
FAMILY  LEAVE  BILL  WOULD  BENEFIT  ENTIRE  FAMILY 

"The  Family  and  Medical  Leave  Act  would  be  an  essential  first 
step  toward  meeting  the  needs  and  realities  of  American  families 
today,"  testified  Donna  Lenhoff  before  Congress  today.  Lenhoff 
whose  remarks  were  made  to  members  of  the  House  Subcommittees  on 
Labor-Management  Relations  and  Labor  Standards,  is  Associate 
Director  of  the  Women's  Legal  Defease  Fund  and  chair  of  a  broad 
coalition  of  women's,  civil  rights,  disability  rights,  children's 
advocacy,  health  and  trade  union  organizations  that  endorse  the 
bill. 

This  country's  "social  structures  and  most  particularly  our 
eraploi/ment  policies  continue  to  operate  as  if  women's  role  is  to 
stay  hore  for  the  family  and  men's  role  is  to  worJc  outside  the  home 
for  a  paycheck,"  Lenhoff  said.    "Unlike  nost  countries,  we  have  not 
accommodated  our  institutions  to  the  simple  t-eality  that  all 

employees,  male  and  female,  have  family  as  w  I  as  employment 

responsibilities.    Yet  such  accommodation  is  necessary  if  workers 
especially  women  workers—  are  to  be  able  to  exercise  their  right  to 
equal  employment  and  at  the  same  time  preserve  their  family  lives." 

The  Family  and  Medical  Leave  Act,  H.R.  925,  introduced  by 
Representatives  Pa'.ricia  Schroeder  (D-CO)  and  William  Clay,  (D-CO), 
would  provide  job-guaranteed  unpaid  leave  to  employees  with  newborn 
or  newly  adopted  children,  with  children  or  oarents  who  have  serious 
health  conditions,  and  to  employees  who  are  unable  to  work  as  a 
result  of  their  own  serious  health  conditions. 
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The  bill  has  more  than  80  co-sponsors,  and  has  been  endorsed  by 
more  than  50  national  membership  organizations,  including  the  U.S. 
Catholic  Conference,  American  Association  of  Retired  Persons, 
American  Academy  of  Pediatrics,  APL-CIO,  Association  of  junior 
Leagues,  Disability  Rights  Education  and  Defense  Fund  and  virtually 
every  major  women's  organization  in  the  cc.mtry.    Hearings  have 
already  been  held  on  a  companion  bill  in  the  Senate,  s.  249. 

Noting  that  the  dual  burden  of  worJc  and  family  responsibilities 
falls  on  women  more  than  men,  Lenhoff  pointed  out  that  working 
mothers  suffer  the  consequences  of  the  lacJc  of  workplace 
accommodation  of  family  responsibilities  most  severely, 

Lenhoff  added,  however,  that  working  mothers  are  not  the  only 
ones  to  suffer:    -working  fathers  find  themselves  risking  their 
jobs  if  they  must  take  off  time  for  family  responsibilities... 
Children  of  course  suffer  whenever  either  of  their  parents  is  too 
pressured  by  work  and  financial  considerations  to  spend  necessary 
time  with  them,"  a  problem  that  is  particulary  acute  at  such 
critical  times  as  when  a  child  has  just  been  born  or  adopted,  or 
when  a  child  has  a  serious  health  condition. 

Inadequate  job  security  policies  do  the  most  harm  to  families, 
Lenhoff  testified,  when  breadwinners  lose  their  jobs  because  they 
are  unable  to  work  due  to  a  serious  health  condition,  "The 
immediate  financial  loss  caused  when  one  breadwinner  loses  his  or 
her  job  can  bankrupt  a  family  that  relies  on  two  incomes,"  she 
noted,  adding  that  the  situation  is  even  worse  in  a  single-parent  or 
single-income  home. 

Companies  suffer  from  the  lack  of  policies  such  as  the  Family 
and  Medical  Leave  Act,  Lenhoff  continued,  through  lost  productivity 
and  low  morale  when  their  employees  are  struggling  to  fulfill  their 
work  and  family  responsibilities  without  sufficient  support,  A 
growing  number  of  companies  have  found  that  the  implementation  of 
such  leave  policies  is  cost-effective. 


The  Women's  Legal  Defense  Fund,  an  early  and  strong  advocate  of 

the  Family  and  Medical  Leave  Act,  is  a  nonprofit,  national 

membership  organization  dedicated  to  securing  the  legal  rights  of 

women  in  two  critical  areas  of  their  lives — employment  and  family. 
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American  Association  of  Univeisify  Women 


2401  Virgmi*  Avenue,  NW,  Wajhington,  DC  20037 
(202)  785-7700 


POSITION  PAPER 
FAHILY  LEAVE 


Itie  American  Association      University  Women  (AAUW)  is 
fully  cocnmitted  to  working  towara  the  establishment  of  a 
national  family  leave  policy.   AAIW  believes  that  mothers  and 
fathers  deserve  the  right  to  take  a  period  of  leave  from  tHelr 
30bs  to  participate  in  the  early  care  of  newborn  or  newly 
ador.ted  children,  or  to  care  for  a  child  or  an  elderly  dependent 
with  a  serious  health  problem.    This  policy  inherently  supports 
AAUW's  historic  commitment  to  principles  and  policies  that 
promote  the  economic  well-being  of  all  persons  and  ensure 
protection  against  discrimination. 

AAUW  believes  a  national  family  leave  policy  is  crucial  to 
address  effectively  the  needs  of  working  parents,  especially 
working  mothers.    Family  leave  policies  will  contribute  to  the 
protection  and  stability  of  the  American  family  and  can  be 
worked  toward  and  implemented  at  all  levels  of  government. 

Dramatic  changes  in  the  work  force  and  in  American  families  in 
the  last  decade  have  increased  the  urgency  of  the  need  for  a  national 
family  leave  policy,    ihe  traditional  family  of  two  children,  working 
father,  and  horoemaker  mother  now  constitutes  only  7  percent  of  all 
American  families.    Hie  federal  government  estimates  that  by  the  year 
2025,  Americans  who  are  over  65  years  of  age  will  make  up  40  percent 
of  the  dependent  care  population. 

women,  who  usually  take  primary  responsibility  for  dependents, 
ace  caught  in  the  squeeze  of  being  expected  to  care  for  two 
generations  simultaneously.    Statistics  shew  that  women  are  the 
primary  care-givers  for  their  aging  family  members.   According  to  a 
study  released  in  August  by  the  Public  Health  Service's  National 
Center  for  Health  Service  Research,  2.2  million  Americans— 72  percent 
of  whom  are  vomen—were  providing  care  for  1.6  million  seriously 
impaired  individuals  over  the  age  of  65.    The  study  found  that  44 
percent  of  the  care-giving  daughters  were  employed  outside  the  home, 
and  that  14  percent  of  the  wives  and  11  percent  of  the  daughters 
resigned  their  jobs  to  become  full-time  care-givers.    One-third  of 
both  the  daughters  and  wives  rearranged  their  work  schedules  to 
accommodate  the  needs  of  their  relatives,  and  one  quarter  reduced 
their  number  of  hours  of  paid  employment. 

Fifty-two  million  women  worked  in  the  paid  work  force  in  1986, 
an  increase  of  178  percent  since  1950.    Eighty  percent  of  working 
women  are  likely  to  become  pregnant  during  their  working  lives,  and 
over  half  of  these  women  are  back  at  work  within  a  year  after 
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childbirth.    Over  half  of  the  45.6  million  children  in  two-parent 
families  have  both  parents  in  the  work  force,  and  the  majority  of 
laothers  in  these  families  work  because  of  economic  need.    Vet  current 
federal  labor  policies  force  parents  to  choose  between  their  families 
and  their  jobs. 

The  work  place  must  respond  to  these  changes  and  acconcoda':e  the 
needs  of  the  American  family.    Developing  a  national  family  leave 
policy  is  a  necessary  step  toward  helping  families  find  a  healthier 
balance  between  work  and  family  responsibilities. 

S€venty-five  countries,  incltiding  many  developing  nations  and 
every  industrialized  country  EXCEPT  the  United  States,  provide  scene 
period  of  job-protected  maternity  leave  with  some  amount  of  wage 
replacement.    Most  countries  provide  a  benefit  equal  to  100  percent 
of  wages,    in  contrast,  America's  patchwork  of  personnel  policies, 
union  contracts,  and  state  laws  leaves  most  workers  without  job 
protection  if  they  take  family  leave. 

Despite  the  increasing  number  of  company-sponsored  family  leave 
policies,  at  least  60  percent  of  women  employed  by  large  companies 
(those  with  more  than  500  employees)  lack  paid  maternity-related 
benefits  that  would  permit  a  six-week  leave — the  minimum  reci^)eration 
period  prescribed  by  cA>stetricians. 

Also,  almost  a  third  of  all  American  workers  are  employed  by 
companies  with  fewer  than  25  employees,  with  women  workers 
constituting  43  percent  of  this  segment  of  the  work  force.  While 
such  small  companies  create  the  largest  percentage  of  new  jobs,  they 
are  the  least  likely  to  provide  adequate  enployee  benefits. 

The  United  States  is  in  the  midst  of  a  demographic  revolution 
that  is  altering  the  work  force,  as  well  as  the  American  family. 
Family  leave  legislation  is  a  positive  and  practical  response  to  this 
revolution  and  the  important  social  and  economic  realities  behind  it. 
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STATEMENT 
OF  THE 

AMERICAN  RENTAL  ASSOCIATION 
ON  THE 

PARENTAL  AND  MEDICAL  LEAVE  ACT  OF  1987 
S.249 


The  American  Rental  Associatior.  ("ARA")  is  a  national  trade 
association,  comprised  of  over  4,000  independent  member  firms 
engaged  in  the  business  of  renting  diverse  items  of  equipment 
and  other  personal  property  to  the  public.  Our  national 
headquarters  is  located  m  the  ARA  Building  at  1900  19th  Street, 
Moline,  Illinois  61265.  ARA  is  m  its  31st  year  of  operation, 
and  is  the  sole  organization  representing  the  industry  of 
equipment  rentals  on  a  national  basis. 


ARA  member  firms  rent  a  wide  variety  of  equipment  and 
personal  property,  including  such  lines  as  homeowner  items; 
party  supplies  and  equipment;  construction  machinery  and 
equipment;  vehicles  and  other  mobile  equipment;  medical 
equipment  and  devices;  and  exercise  and  recreational  equipment. 

In  1976,  the  United  States  Department  of  Commerce  estimated 
the  equipment  rental  industry  to  mclade  10,000  equipment  rental 
outlets   in   the    United   States. That  number    is  considerably 


^  See  Equipment  Leasing  and  Rental  Industries:  Trade  and 
Prospects,  U.S.  Department  of  Commerce,  December  1976. 
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greater  than  m  1986.  These  firms  are  primarily  small  business 
firms  usually  comprised  of  at  least  4-6  employees.  S.249  would 
interfere  greatly  with  the  flexibility  employers  need  to  tailor 
employee  benefits  to  their  own  needs  and  capabilities,  tc 
bargain  collectively,  and  to  accommodate  individual 
circumstances. 

Specifically,  small  businesses  would  have  to  hire  temporary 
help  to  replace  the  pregnant  or  disabled  employee  on  leave. 
Enormous  difficulty  and  cost  would  attend  the  finding  and 
training  of  temporary,  transitory  employees  for  periods  of  18 
and  26  weeks.  Also,  there  are  few  qualified  individuals  willing 
to  accept  and  tram  for  positions  of  such  short  duration.  Even 
the  marginal,  temporary/part-time  replacement  employee,  would 
in  turn,  be  entitled,  under  the  bill,  to  his/her  own  18  or  26 
weeks  leave  —  and  on  and  on.  Theoretically,  there  could  be 
literally  dozens  of  mandated  leave  periods  of  18  and  26  weeks 
resulting  from  one  initial  pregnancy  or  disability  leave. 

Such  federally  mandated  leave  could  be  readily  abused  by 
the  regular  employee,  who  after  18  or  26  weeks  of  leave  (in 
effect  an  option  period)  decides  that  he/she  does  not  care  to 
return  to  work  (i.e.  exorcise  his/her  option)  after  all.  The 
emplo/er,  having  followed  Congress'  mandate  would  have  left 
the  position  open,  only  to  be  severely  prejudiced. 
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Parental  and  disability  leave  are  merely  two  of  many 
employee  benefits.  The  specific  terms  of  employment  in  each 
case  should  be  decided  directly  by  the  employee  and  employer 
and  the  State  has  no  right  whatsoever  to  interfere  m  this 
private  matter  between  private  parties. 

For  these  reasons,  the  American  Rental  Association  urges 
you  to  oppose  S.249. 

S.249  is  an  ill-conceived  proposal  which  would  be 
prohibitively  expensive  for  small  employers.  with  the  advent 
of  a  special  Comnission,  with  a  mission  to  recommend  paid  leave, 
the  proposed  legislation  becomes  unconscionable. 
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NATIONAL  ASSOCIATION  OF  LETTER  CARRIERS 


Vincent  r.  Sombrotto 
Ppesident 


100  Indiana  Avenue,  N.w. 
washington,  d.c.  20001 

202/393-4695 


TESTIMONY 
OF 

PRESIDENT  VINCENT  R.  SOMBROTTO 
OF  THE 

NATIONAL  ASSOCIATION  OF  LETTER  CARRIERS 
BEFORE  TBE 

SUBCOMMITTEE  ON  LABOR -MANAGEMENT  RELATIONS 
AND  THE 

SUBCOMMITTEE  ON  CIVIL  SERVICE 
ON 

PARENTAL  AND  TEMPORARY  MEDICAL  LEAVE  ACT 


February  23,  1987 


CONGRESSIONAL  TESTIMONY 
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Mr.  Chairman.    Thank  you  for  holding  hearings  on  S.  249,  the 
Parental  and  Temporary  Medical  Leave  Act.    The  National 
Association  of  Letter  Carriers  (NALC) r  which  represents  more  than 
290,000  active  and  retired  city  letter  carriers,  would  like  to 
address  —  and  support  —  the  section  of  the  bill  which  deals 
with  parental  leave,    it  is  a  problem  for  letter  carriers  and  was 
a  bargaining  issue  in  our  contract  negotiations. 

The  parental  leave  portion  of  S.  249  would  allow  employees 
18  administrative  work  weeks  of  parental  leave  during  a  24  month 
period  upon  the  birth  or  adoption  or  serious  health  condition  of 
a  child.    The  employee  using  parental  leave  would  be  entitled  to 
return  to  the  same  position  held  prior  to  the  absence. 

This  is  a  fundamentally  sound  change  in  policy.    We  are  a 
country  which  prides  ourselves  on  being  "pro-family,"  yet  we  are 
woefully  behind  most  other  industrialized  countries  in  parental 
leave,  a  basic  necessity  for  parents  and  children.    Almost  all 
other  industrialized  countries  —  and  many  developing  countries 
—  established  paid  leave  as  a  national  policy.    Yet  the  United 
States  has  no  i>uch  policy. 

The  "average"  American  family  —  and  the  average  letter 
carrier's  family  —  no  longer  is  the  "Father  Knows  Best"  image  of 
a  working  father  and  housewife  mother.    A  majority  of  women  are 
now  part  of  the  work  force.    In  1984,  48  percent  of  all  women 
with  children  under  one  year  old  were  in  the  labor  force.  The 
majority  of  new  families  have  two  working  parents.    Two  incomes 
are  not  a  luxury  but  a  necessity.    There  are  numerous  single- 
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parent  heads  of  households.    Fathers  are  becoming  more  involved 
with  raising  children.    These  are  some  of  the  realities  of 
American  life  in  the  1980 's.    Unfortunately,  the  laws  governing 
parental  leave  have  not  changed  with  the  changing  family 
structure  in  American  society;  they  are  relevant  to  an  earlier 
period  in  American  history. 

Policy  in  the  U.S.  Postal  Service  (USPS)  should  reflect  the 
latest  demographic  changes.    However,  the  parental  leave  policy 
is  a  good  example  of  a  poorly  planned,  out-dated  approach  to 
parental  leave.    The  mother  of  a  newborn  is  allowed  to  use  sick 
and  annual  leave  (if  she  wants  to  maintain  her  income),  or  she 
can  take  a  limited  amount  of  leave  without  pay.     In  the  case  of 
paternal  or  adopting  parents,  the  individual  can  use  annual  leave 
or  leave  without  pay.    The  length  of  time  is  determined  by  a 
consultation  between  the  individual,  the  private  doctor  and  the 
USPS,  which  employs  doctors.    There  is  no  standard  practice,  only 
individual  determination.    Thus,  two  individuals  with  similar 
circumstances  can  ge*:  different  determinations.    Such  a  policy 
puts  the  cart  before  the  horse.    While  it  is  important  to  base 
determinations  on  individual  needs,  those  decisions  should  flow 
from  standardized  procedures. 

The  NALC  is  convinced  that  both  the  needs  of  the  Postal 
Service  and  letter  cariics  can  be  accommodated  by  a  fair 
parental  leave  policy.    Some  private  corporations  already  have 
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parental  leave  policies  which  work  to  the  advantage  of  both 
employer  nnd  employee.    The  current  situation  forces  individuals 
to  pit  job  security  against  family  needs,  often  resulting  in 
family  tragedy,    tfe  would  like  to  work  toward  a  situation  where 
the  OSPS  and  letter  carriers  can  balance  both  factors. 

Employees  are  asking  for  the  right  to  raise  a  family.  The 
fulfillment  of  that  desire  will  benefit  society  as  a  whole 
because  parental  leave  is  a  healthy  investment  in  the  future  of 
our  country  —  namely,  our  children.    Parental  leave  provides  a 
direct  benefit  to  society  by  helping  to  reduce  physical  and 
mental  problems  for  father,  mother  and  child.    It  also  will  raise 
employee  morale. 

The  government  should  catch  up  to  private  sector  leaders  in 
this  area;  some  large  and  small  private  corporations  have  already 
had  resounding  success  with  parental  leave. 

Thank  you,  Mr.  Chairman.  If  you  have  any  further  questions, 
I  will  answer  them. 
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INTRODUCTION 

My  name  is  Louis  Dehmlow  and  I  am  President  of  tie  Great 
Lakes  Terminal  and  Transport  Company  in  Chicago,  Illinois. 
My  company  is  a  distributor  of  chemical  products  operating 
in  25  states  and  employing  180  people. 

I  am  also  Chairman  of  the  Board  of  the  National 
Association  of  Wholesaler-Distributors  and  it  is  in  that 
capacity  that  I  appear  today, 

THE  NATIONAL  ASSOCIATION  OF  WHOLESALER-DISTRIBUTORS  AND 
THE  WHOLESALE  DISTRIBUTION  INDUSTRY 

The  National  Association  of  Wholesaler-Distributors  is  a 
federation  of  124  national  (list  attached)  and  50  state 
and  regional  trade  associations,  as  well  as  6,000 
individual  wholesale  distribution  companies.    All  told, 
NAW's  membership  collectively  includes  some  45,000 
companies  and  150,000  places  of  business  across  the 
country. 

NAW's  membership  ranges  from  very  small  to  very  large 
businesses  and  is  responsible  for  over  60  percent  of  the 
$1.4  trillion  of  merchandise  which  flows  through  wholesale 
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channels  annually.  NAW  members  also  employ  a  comparable 
percentage,  or  3  million,  of  the  5  million  Airericans  who 
work  in  the  wholesale  distribution  trade. 

NAW  AND  ITS  MEMBERS  HAVE  A  SUBSTANTIAL  INTEREST  IN 
MANDATED  BENEFIT  LEGISLATION 

Wholesale  distribution  businesses  are  labor-intensive  and 
employee  wages  and  benefits  constitute  a  significant 
portion  of  a  wholesaler-distributor's  cost  of  doing 
business.    As  a  result,  individual  wholesale  distribution 
businesses  and  the  National  Association  of  Wholesaler- 
Distributors  on  behalf  of  its  members,  have  an  on-going 
and  substantial  interest  in  any  federal  legislation  which 
would  mandate  the  benefit  package  provided  by  employers  to 
their  employees. 

Given  its  substantial  interest  in  any  legislation 
Mandating  employee  benefits,  NAW  co-founded  the  Concerned 
Alliance  of  Responsible  Employers  (CARE).    NAW  also  serves 
as  Executive  Secretariat  of  CARE,  which  was  formed  in 
December,  1986  by  major  trade  associations  and 
corporations  actively  seeking  to  preserve  the  rights  of 
employers  and  employees  to  determine  which  benefits  are 
best  suited  to  their  individual  and  mutual  needs. 
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care's  growing  nenberahip  currently  is  comprised  of 
approximately  140  corporate  and  trade  association  members 
which  directly  represent  the  manufacturing  and  service 
sectors,  wholesaler-distributors,  the  food  and  restaurant 
industry,  personnel  administrators  and  hundreds  of 
thousands  of  small,  mid-size,  and  large  firms  across  the 
country. 

For  its  part,  the  National  Association  of  Wholesaler- 
Distributors  is  unalterably  opposed  to  the  Parental  and 
Medical  Leave  Act  of  1987  for  reasons,  grounded  in  policy 
and  practicality,  which  are  detailed  below. 

BOTH  POLICY  AND  PRACTICAL  CONSIDERATIONS  SUGGEST  THAT  THE 
PARENTAL  AND  MEDICAL  LEAVE  ACT  WOULD  MAKE  BAD  LAW 

A.  The  Act  Would  Preempt  Employer  Flexibility  in  Tailoring 
Appropriate  Benefit  Packages 

The  Parental  and  Medical  Leave  Act  of  1987,  S.  249, 
cosponsored  by  Senators  Christopher  Dodd  (D«CT)  and 
Arlen  Specter  (R-PA),  requires  that  all  firms  employing 
15  or  more  pecole  provide;  among  other  things: 

o    18  weeks  unpaid  parental  leave  within  any  24-month 
period  for  the  birth  or  adoption  of  a  child; 
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o    18  weeks  unpaid  leave  for  the  care  o£  an  ill  child; 

o    26  weeks  unpaid  nedical  leave  within  any  12  ronth 
period; 

o    continuation  of  health  insurance  during  the  leave- 
takers  absence;  and 

o    restoration  of  the  employee  to  the  same  or  a 
comparable  position  upon  his  or  her  return. 

i^.e  bill  also  establishes  a  commission  to  recommend 
legislation  for  mandatory  paid  leave  in  the  future. 

Wholesaler-distributors,  like  other  businesses,  already 
offer  a  variety  of  employee  benefits.    The  types  and 
feasibility  of  such  benefits  differ  for  each  employer 
based  on  a  variety  of  factors  such  as  the  type  of 
industry,  size  and  skill  of  the  worktorce,  individual 
workforce  needs,  competing  standards  in  the  industry  and 
the  ability  to  assume  costs. 

For  example,  my  own  company  provides  all  of  its  employees 
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o    Medical  Insurance  —  100%  of  hospitalization 

coverage  and  80%  of  a  doctor's  care.     The  20%  paid 
by  the  employee  for  care  by  a  doctor  does  not  exceed 
$700.00.    The  coverage  for  my  employees  is  paid  for 
entirely  by  my  company. 

o    Short-term  Disability  —  My  company  pays  a  stipend 
of  up  to  $225  per  week  for  13  weeks  to  those 
employees  who  are  unable  to  work  as  a  result  of  a 
short-term  disability.    We  also  have  a  long-term 
disability  program  for  those  disabled  for  6  months 
or  longer. 

o    Sick  Leave  —  My  company's  sick  leave  policy  permits 
employees  to  "bank"  their  unused  sick  days  to  be 
used  in  full  in  the  event  of  a  long-tera  illness  or 
maternity  situation.     In  addition,  we  provide  six 
weeks  unpaid  maternity  leave.    Therefore,  an 
employee  who  must  take  time  for  childbirth  and  who 
has  accrued  five  weeks  sick  leave  would  be  entitled 
to  those  five  weeks  at  full  salary  and  an  additional 
six  weeks  unpaid  maternity  leave. 
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o  Other  benefits  —  My  company  also  provides  dental 
insurance,  life  insurance,  and  paid  vacations,  as 
well  as  a  profit  sharing  and  retirement  plan. 

This  benefit  package  costs  the  company  22  percent  of 
wages  for  each  employee.    Hence,  an  employee  who 
earns  $30,000  a  year,  receives  an  additional  $6,600 
worth  of  benefits. 

Not  one  of  the  benefits  described  above  has  been 
provided  as  a  result  of  a  federal  or  state  law  or 
regulation.    My  company,  and  others  in  our  industry, 
provi^'*  such  benefits  because  it  makes  sound  business 
sense  for  us  to  do  so. 

As  a  manager,  I  have  decided  co  offer  these  benefits  in 
response  to  the  needs  of  my  own  employees.  The 
Parental  and  Medical  Leave  Act,  if  enacted,  would  pre- 
empt my  right  and  ability,  as  well  as  that  of  other 
employers,  to  do  so.     In  short,  it  would  undermine  our 
capacity  to  efficiently  manage  our  businesses. 

In  doing  so,  it  ignores  that  all  businesses  are  not 
alike  and  that  all  employees'  do  not  have  identical 
needs.    The  framework  of  employee  benefits  policy  has 
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always  been  flexibility.    Yet,  this  legislation  robs 
the  current  structure  of  a  large  measure  of 
flexibility. 

Mandated  Parental  Leave  Fails  to  Address  to  Demographic 
Change;^  in  the  Workforce 

As  noted  above,  the  kinds  of  benefits  employers  offer 
have  resulted  from  management  decisions  based  on 
employee  needs  and,  critically,  other  marketplace 
factors.    These  needs  have  evolved  in  accordance  with 
the  demography  of  the  workforce. 

As  more  workers  with  family  responsibilities  have 
entered  the  workforce,  many  companies  have  implemented 
programs  designed  to  assist  workers  in  meeting  their 
dual  work-family  responsibilities. 

Among  such  programs  are  (1)  alternative  work  schedules 
including  flextime,  voluntarily  reduced  workweeks,  30b- 
sharing  and  part-time  employment;  (2)  child  and 
dependent  care  programs  such  as  on-si  .e  or  near-site 
day  care,  day  care  subsidies  and  child  care  vouchers; 
(2)  employee  assistance  programs;  (4)  flexible  benefit 
plans,  cafeteria-style  benefit  plans  which  allow 
workers  to  choose  those  benefits  most  suited  to  their 
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particular  needs;  (5)  family  leave  policies;  and  (6) 
inforiaation  and  referral  programs. 

However,  the  nation's  workforce  is  an  aging  one.  The 
post-war  baby  boom  generation,  which  constitutes  the 
major  sector  of  our  population,  may,  in  a  relatively 
short  period  of  time,  no  longer  require  these  types  of 
benefits  at  current  levels  to  assist  them  in  meeting 
family  responsibilitir s.     In  other  words,  prevalent 
needs  of  today's  workforce  are  likely  to  change 
dramatically  and  employers  will  want  to  —  and  should 
—  respond  to  those  needs  on  an  evolvinr  basis. 

When  a  benefit  —  like  parental  leave  —  is  statutorily 
mandated,  the  ability  to  respond  on  an  evolving  basis 
is  circumscribed.    Congress  can,  of  course,  weigh  in 
later  and  change  the  law.    The  question  then  becomes 
whether  Congress,  as  a  matter  of  fact,  and  relative 
efficiency,  is  the  party  best  able  to  make  such 
decisions.    NAW  submits  that  the  answer  is  a  resounding 
"No.** 

S.  249  Would  Inflict  Additional,  Unnecessary  Paperwork 
and  Administrative  Burdens 

S.  249  requires  that  parental  leave  be  scheduled  so  as 
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not  to  "disrupt  unduly"  the  operations  of  the  employer. 
An  employee's  interpretation  of  what  constitutes  undue 
disruption  may  differ  dramatically  from  the  employer's 
interpretation. 

Employers  who  fail  to  comply  with  the  requirements  of 
the  Act  would  be  subject  to  administrative  and  judicial 
action.     In  order  to  protect  themselves  from  these 
actions,   employers  would  be  required  to  keep  detailed 
records  of  their  business  activities  and  their 
employees'  role  in  those  activities. 

Moreover,  employers  would  be  faced  with  an  increase  in 
their  legal  fees,  not  only  for  defense  against  possible 
judicial  actions,  but  for  advice  on  how  to  comply  with 
the  requirements  of  the  law. 

^'  Specific  Impact  of  Mandated  Leave  on  Wholesaler- 
Distributors 

A  critical  component  of  the  wholesale  distribution 
industry  is  its  transportation  department.  For 
example,  the  Great  Lakes  Terminal  and  Transport  Company 
employs  a  division  of  truck  drivers  who  transport 
chemicals  from  the  warehouses  to  a  variety  of  loca*-ior.o 
throughout  the  country..    Our  truck  drivers  are  well- 
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trained  and  heavily  insured  since  they  are  responsible 
for  delivery  of  chemicals  which,  placed  in  the  wrong 
hands,  would  be  hazardous  to  the  public  health. 

Replacement  of  those  truck  drivers  with  temporary 
employees  for  18  or  26  weeks  would  not  only  jeopardize 
the  efficient  delivery  of  inventory,  but  the  public 
health  as  well. 

Another  crucial  element  of  a  wholesaler-distributors' 
operation  is  its  aalesforce.    My  own  salespeople 
undergo  a  six-month  training  period  before  assuming 
full  responsibility  for  their  jobs.    An  extended  leave 
period  would  have  a  serious  effect  on  the  productivity 
of  a  sales  operation,  which  is  the  bread-and-butter  of 
a  wholesaler-distributor. 

Many  wholesaler-distributors  operate  several  branches 
as  distribution  centers.    S.  249  makes  no 
differentiation  between  a  total  workforce  of  15 
employees  and  a  oranch  of  15  employees.    There fore ,  a 
wholesale  distribution  company  employing  a  total 
workforce  of  over  15  employees  in  branches  operated  by 
only  a  few  would  be  subject  to  the  bill's  requirement  . 
This  would  have  a  devastating  effect  on  the  overall 
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operations  of  the  company  if  a  small  dlstr Ib'Jtlon 
center  faced  an  absence  of  several  employees. 

E.  Mandated  Benefits  would  Impair  U.S.  Competitiveness 
Given  the  current  debate  over  the  ability  of  American 
companies  to  compete  with  those  of  our  trading 
partners,  mention  ne^ds  to  be  made  of  this  bill's 
impact  on  domestic  business.     Common  sense  suggests 
that  a  company  becomes  less  profitable  and,  thus,  less 
competitive  when  its  costs  rise.     S.  249  would 
undoubtedly  add  to  the  costs  of  doing  business  in  this 
country,  thereby  further  jeopardizing  our  nation's 
competitive  stature. 

In  short,  inflicting  additional  costs  onto  American 
businesses  runs  completely  counter  to  uplifting 
America's  competitiveness. 

CONCLUSION 

Flexibility  is  the  key  to  the  success  of  private 
employers'  benefits  policy.     It  is  essential  that  this 
flexibility  remain  in  the  future  so  that  employers  can 
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continue  to  respond  to  the  changing  needs  of  thel/ 
workforce. 

Mandated  benefits  are  not  the  -..iswer.    Requirements  such 
as  those  contained  in  S,  249  will  only  increase  the  cost 
of  doing  business,  reduce  U.S.  productivity  and  further 
jeopardize  our  nation's  competitiveness  posture. 
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National  Wholesaler-Distributor  Organizations 
Affiliated  with  the  National  Association  of  Wholesaler-Distributors 


A.r  conditioning  &  R«ff»9«f*fion  WhoirwVrrt 
Am«f<-an  Jfwrlry  M^rkrting  Assocoton 
Amercan  Machr*  Tool  Di«nbutOfS  Asjociaiw 
American  SyppV  Asvx  Mfoo 
Arwf  Kan  Traffic  S*!tty  S^rvvrs  Asvocaloo  [tv 
Am*fir*n  Vf tf fin^fi  £)>4ffit)ufof»  AiSOcafion 
ApphancrpAfttDisinbutorsAsvxia'ion  Inc 
Astocktted  EquPfwit  Ostnbuiors 
Asiociaiioo    Foofvwar  OistrfcutOf* 
Assoc vsiKn  ol  Strd  Oisinbutors 

AitoCdtion     Jhe  W*a  and  Cr4n<' ''jttn* »  ln'tt'MttO<^\ 
Automo>i*  Servict  \ndjMrv  Atiocafon 
Aw*tionDiSfnbutor»&  ManJacfcrrrtAsiociafon 

B«4r»9  Sp^iAbsts  Aisocidtpoo 
Beauty*  Barter  SwppJy  ImtuuTr  Inc 
Bicycl*  W,'Volr«l»Di»fnlx,tOfS  Asvocnton  Inc 
B«j<uiJ  &  Cracker  Oilnbutor*  Asiociatnn 

CwdTHC  Ti:e  Drt!r*utOfS  Auociat«n 
Copp*T&  Brais  Service nter  Associat<0(i 
CooncJ  fof  Perxxkal  Orjtr^xtort  Asjocmhoo 
Coonc  J  o<  WhoJ*«!e  OstriwtOfS 

Door  &  fltrdA/are  {n$titi.ir 

Ofctncal  Ekctrorxs  Malena^^  O.ttnbvtors  Asvi 
Expk»ivr(H<r«butors  Asvocuiion  Inc 

F*rTT>  Ecwpment  WhoJrtalen  Aiiociatwo 
Fire  Supprf»sjoo  Sv»t*ty)$  Awociatioo 
Fbxd  Power  l>Mr)b>utors  Aijociatton  Ir>c 
Food  induttnei  Suppliers  Assoc  latnn 
Focis^rvKe  Eqwpmef.f  Oistnbmors  Assoc  latton 

Ger>era)  MefchAnd>se  Distntxjtors  Cow^il 

Heajlh  lodusiry  Oistr4>utors  Association 
Hobby  Ifidystr>'  Assocuiion  of  Arrwrica 

Iid^penden;  Med<*'  £>str*ufors  Assocwfxjn 
hstitutiooaJ  &  Serv<e  TextiJe  DfStribytor, 

Association  Inc 
Inter  natonaJ  Samlary  Supp^  AsMXia'ion 
frr>93(ion  Assoc  kjtori 
In'errwjiion*)  Truck  Parts  Asstx nation 
Je^^eify  Induslry  Distributors  Associaiion 
M*ch«ery  Dealers  Natofval  Association 
Matem!  Han<ftrtg  £quipfnet>t  D<stnbu:ors  Asvociaton 
Morwrner.t  BuJders  of  No^Jh  Afrveric*  Who^evile  Dv 
Motorcycle  Indusiry  Council 
M"«c  Distributors  AssocwiK>n 

National  American  Vlhnitak  Groce'S  Association 
NatKKVjl  Appf^nce  Parts  Suppliers  Asiocwtiofi 
N*tK>n,>J  Associaiioo  for  Hove  & 

A*ceSiOfKS  0»siri*H;:or$ 
f^'OfWl  Association  ol  AlurrvKcn  DiStr«utors 
NatioTiai  Assocwfion  o<  Cherrocal  Distributors. 
NatKxvsl  Association    Container  Distnbutors 
NatKKVjl  Assoc  tAticr  o<  Dccota'ive  Fabric  0  *tr  kitr>rs 
National  Associate  no<  Electrical  Distributors 
NAtiofwt  Associat-on  of  Fire  Equ-pmenf  Dstributors 
Natwrval  Asvxiatiooo<  Floor  Covering  Distr*>utors 
Naronal  Assoc  vjt«n  o<  f!anu*a<turir*j  0;«ic  wns 
NattOffcjl  Asvx  ^tion  o<  Marine  Serv<es,  Inc 
Natxjrvji  Awx  vsno-i  -A  Meal  Pu,  .rvors 


NaiKXVji  Assocu.ton  of  Pias'ics  Oistr-bu'ors 
Na'ionjt  Asvxution  o<  Serwe  V.^rcSands.fS 
NJtxyvjl  Asso«.iO'ioo  o)  Sportiog  Goods  \i^"hoV\jiers 
Natior^l  Association  o'  TexliJe  &  Appartl  D'S.rifx.tors 
Natonal  Association  of  Tobacco  Distributors 
Nafwrtil  Association  of  Wntmg  frstrument  Distributors 
Natonai  Beer  V^'hoiesaiers  Associanoo 
National  BuiW*>g  Maferial  Distributors  Association 
Na'iond!  Buvit^s  FoTTvs  Assocuion 
National  Candy  WholesaSers  Associat«n 
Nationai  Coovne'cia)  Refngcrattcm  Sales  Assocw.on 
Njtiorvjl  Electronic  Distr^utors  Associdtioo 
Narooa!  Fastener  DiSfr6u'0rs  Associdtnn 
Natioftj)  Food  D^tnbuiors  Associaioo 
Sa'onal  Fro?ef  FoodAssocia'cn 
Naiionai  Grocers  Assocetion 

NaiiOfMl  Independent  Pou'tr>  and  Food  D-sinbu-ors  As>< 

Natio^;  IndustnaJ  BeJting  Aswxia'too 

Nd'ioojl  lnd«>trial  GW  Outribuiors  AswxiJtion 

Na'iorai  Lavtn  &  Garden  Distributors  Assoc latKy) 

Natwr»J  Locl<smsih  Si.r)pf«rs  Assoc laton 

National  Marir>e  Distributors  Association 

Natofvx  Pant  Distribu.ors  Inc 

NaiooaJ  Paper  Trade  Assocaton  Inc 

Na'onal  Piasiercraft  Assocution 

Natio^I  Sash  &  Door  Jobbers  AssocaJion 

Na'iofvaJ  Svhool  Supp)y&  £qu>prnent  Association 

Na.orvai  So!rf  Wastes  Management  Assocatoo 

Na.waJ  &  SoutSern  Industrial  Dstnbutors  Assoc lattorrs 

NaiionaJ  Spa  and  Pool  Institute 

Natorwl  Trucl<  Eouipment  Assoc  jtKW 

Natwna!  WekJmg  Supp.y  Associaton 

Nai«f»I  Wheel  &  Rim  A*socat«o 

Natiorvjl  V.T»5esd5e  Druggists  Association 

National  W'bo'esa^  Furmture  AjsocvjJkxi 

NarionaJ  VVho<sa!e  KardAare  Association 

North  Amer<an  HeatngA  Airconditiontf^  VVholesa'-ers 

North  Arrer<an1A'boJesaIeLur^ber  Associaton  Inc 

Opt<al  Laboratories  Associainn 

CX.*door  Power  Eou-pwr^f  Disinbu'ors  Association 

Pet  Industry  Oistr^'ors  Association 
Petro;eum  Equjpment  Institute 
PelroSeun  Marketers  Association  of  A-nerKa 
Pou»T  TransfTMSion  Distributors  Association  Inc 

Sa'etyEQmprieniOtstnbutorS  Association  Ire 

Sca'fod  Industry  A»sociatx>n 

S-^urity  Equpmeni  Industry  Association 

Shoe  Service  hstitute  o<  Amer<a 

Specialty  Toots  &  Fas'eners  Dstributors  Association 

Spring  Servxe  Asscxiiainn 

Strel  Service  Cenier  hstifute 

Text.*  Care  AE^d  Trades  Association 

Toy  WiTioiesaJers  AswHtion  of  AfTwnca 

Ivfited  PesKide  Formuii'o'S  &  Dstribufors  Assviatiori 

Video  Sof'uare  Dea^rs  Associat-on 

Wa'icovering  [>str  butors  AssocmIiot 
Warehouse  Dstr  butors  Association  for 

'Leisure  &  Mobi*  Products 
Wj'er  and  Sr*er  Distributors  Associafion 
W^olev^>  Porists  &  Fkxrist  Suppers  of  America 
WV)^SJ<  Stationers  Assocafon  Inc 
Win*  &  Sp-rits  WhoiesaJers  of  America  Inc 
Wrini^*r,r«ir>g  Machinery  Importers  Associaton 
ryj  Machinery  D-sfritu»ors  Association 
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Amencan  Federation  of  State,  County  and  Municipal  Employees,  AFL-CIO 
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The  Airerican  Federation  of  State,  County  and  Municipal 
Employees  (AFSCME) ,  a  labor  union  representing  over  one  million 
public  employees  nationwide,  takes  this  opportunity  to  endorse 
S.249,  the  "Parental  and  Medical  Leave  Act  of  1987".  The 
legislation  entitles  employees  up  to  18  weeks  of  unpaid  parental 
leave  upon  the  bir  h,  adoption  or  serious  health  condition  of  a 
child  and  provides  up  to  26  weeks  of  temporary  medical  leave  in 
cases  involving  the  inability  to  work  because  of  a  serious 
condition.     The  legislation  also  establishes  a  commission  to 
study  ways  of  providing  salary  replacement  of  employees  who  take 
such  leave. 

While  S.249  benefits  men  and  women  alike,   it  is  particularly 
advantageous  to  women  who  comprise  a  growing  percentage  of  the 
work  force.    Today,  women  make  up  almost  half  of  the  labor  force. 
Moreover,  of  those  women  who  work  about  60  percent  have  chil'ren, 
80  percent  are  of  child-bearing  age  and  93  percent  of  these  are 
likely  to  become  pregnant  at  ?ome  poin".  in  their  careers.  In 
families  where  both  parents  are  present,  89  percent  are  two- 
car    r  families.     Twenty  -ercent  of  children  currently  live  in 
single -parent  households  headed  by  women,   but  50  percent  of  aU 
childrti  will  spend  some  part  of  their  childhood  in  a  single- 
parent  family.    Despite  this  change  m  the  American  workplace, 
employers  have  been  reluctant  to  adjust  leave  policies  to  address 
the  changing  demography  of  the  workforce. 
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This  legislation  is  necessary  to  fill  gaps  in  previously 
passed  anti-d iscr imina t ion  laws.    The  Pregnancy  Discrimination 
Act  (PDA)  of  1978  requires  that  firms  providing  short-term 
disability  or  sickness  benefits,  replacing  all  or  part  of  pay 
while  individuals  are  out  on  leave,  and  also  assuring  them  job 
protection  at  that  time,  must  also  cover  women  at  the  time  of 
pregnancy  and  childbirth.     However,  the  PDA  did  not  require  that 
employers  provide  job  protection  or  disability  insurance  if  none 
previously  existed.     The  "Parental  and  Medical  Leave  Act  of  1987" 
establishes  reasonable  periods  of  time  during  which  employees 
could  take  leave  for  medical  reasons,  early  child  rearing  and  to 
care  for  seriously  ill  children,  without  the  risk  of  termination 
or  retaliation  by  the  employer. 

The  major  impetus  behind  S.249  is  child  development  experts 
who  base  their  advocacy  on  research  findings  about  newborns  and 
their  families.     In  1984,  two  distinguished  panels  fully  endorsed 
the  concept  of  parental  leave  as  an  idea  whose  time  has  come. 
The  Yale  Bush  Center  Advisory  Committee  on  Infant  Care  Leave 
concluded  that  the  infant  care  leave  program  in  t  le  United  States 
was  so  large  and  urgent  that  "immediate  national  action"  is 
required.    The  Center  recommended  minimum  child-care  leaves  of 
six  months  with  75  percent  pay  for  half  that  time.     In  January 
1936,  another  panel,  the  Family  Policy  Panel  of  the  Economic 
Policy  Council   (EPC)  of  the  United  Nations  Association  of  the 
United  States  of  America  concluded  that  "maternal  and  parental 
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leaves  and  benefits,  child  care  services,  equal  employment 
opportunity  and  pay  equity,  maternal  and  child  health  care,  and 
increased  workplace  flexibility  are  important  components  of  a 
cohesive  family  policy,"  Following  the  two-year  study  the  EPC 
made  the  following  recommendations, 

1.  That  employers  should  guarantee  women  at  least  six 
weeks  of  job-protected  iraternity  leave  with  partial 
income  placement  and  sh<-Jld  consider  providing 
unpaid  parental  leave  for  six  months  to  all  parent 
workers , 

2.  That  employers  and  unions  allow  greater  flexibility 
m  the  workplace  (scheduling  of  work  hours  and 
leave  time) ,  and 

3.  That  a  phased-m  return  to  work,  and/or  part-time 
employment  should  become  options  available  to  new 
mothers  and  to  all  working  parents  with  young 
children  at  home. 

The  Council  indicates  that  these  policies  represent  a  sound 
investment  in  human  capital  —  our  greatest  resource  —  and  are 
essential  to  promoting  the  continued  vitality  of  our  national 
economy  and  our  nation's  families. 

The  January  13,  1987  Supreme  Court  decision  in  California 
Savings  and  Loan  Association  v,  Guerra  has  given  heightened 
impetus  to  the  national  effort  to  enact  parental  and  medical 
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leave  legislation.    The  Court  found  that  the  California  law 
granting  job  protected  maternity  leave  for  up  to  four  months  to 
temporarily  disabled  pregnant  workers  does  not  conflict  with  the 
Pregnancy  Discrimination  Act  amendments  to  Title  VII  of  the  Civil 
Rights  Act. 

Currently,  the  United  States  is  the  only  major 
industrialized  nation  without  a  national  policy  on  parental  or 
maternity  leave.    More  than  100  counti ies  around  the  world  have 
some  national  legislation  which  assures  working  women,  and  in 
some  instances,  working  parents  some  time  off  at  the  time  of 
childbirth  and  early  parenting  and  protects  them  in  terms  of  30b 
security.    There  is  also  a  growing  trend  to  include  a  disability 
component  as  well  as  the  parenting  component.    However,  ap. 
America  only  five  states,  California,  Hawaii,  New  Jersey,  New 
York,  and  Rhode  Island  have  some  type  of  temporary  disability 
insurance  laws  requiring  employers  to  cover  their  workers  against 
the  risk  of  non-work  related  disabilities  and  maternity  related 
disabilities.    A<id  i  t  lonally ,  we  would  also  support  an  effort  to 
include  the  care  of  elderly  sick  parents. 

AFSCME  has  working  to  ensure  the  rights  of  women 

workers  by  advocating  pay  equity,  helping  women  move  out  of  Jead 
end  jobs,  fighting  sexual  harassment,  meeting  child  care  needs 
and  developing  leadership  skills.     AFSCME  has  negotiated 
maternity,  paternity  and  family  responsibility  leave  provisions 
in  many  contracts.     We  realize  that  women  make  up  a  growing 
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proportion  of  the  workforce,  and  recognize  that  the  growing 
number  of  female  single  heads  of  households  are  faced  with 
growing  economic  concerns  as  well  as  the  threat  of  losing  their 
job  in  the  event  of  illness. 

AFSCME  urges  the  Congress  to  pass  S.249,  the  "parental  and 
Medical  Leave  Act  of  1987".    The  legislation  represents  another 
positive  step  toward  sound  labor  and  family  policy,  and  equality 
of  the  sexes  in  the  workforce. 
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STATEMENT  BY 
NICHOLAS   A.    VERREOS,  CPIA 
PRESIDENT 

NATIONAL  ASSOCIATION  OF  PROFESSIONAL    INSURANCE  AULNTS 


CONCERNING 
PARENTAL   i  DISABILITY  LEAVE 


SUBMITTED  TO  THE 
SUBCOMMITTEE  ON   CHILDREN,    FAMILY,    DRUGS  &  ALCOHOLIoM 
COMMITTEE  ON   LABOR    &   HUMAN  RELATIONS 
U.S.   HOUSE   OF  REPRESENTATIVES 


February    19,  1987 
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The   following  stateoent  is  submitted  by   the  National  A^LDtiation 
of  Professional   Insurance  Agonts  (PIA  National)    for  incluSiOn 
in   the  hearing  record  of  the  Subcocsaittee  on  Children,^  Fjnily, 
Drugs  'ind  Alcoholisra,   Senate  Cootsittee  on  Labor  and  Hutajn 
Resources,   on  February   19»    1987  »   on  S.   2^19,    legislation  rekiuiring 
eaployers  to  grant  unpaid   leave   for  serious  personal  illness, 
childbirth,   adoption  or  the  serious  illness  of  a  child  oi  parent. 

PIA  national   is  a  non-profit  trade  association  representing  nore 
than  42,000   independent  property  and  casualty   insurance  agents 
and  brokers   in  all  50  states,   the  District  of  Coluobia,  Puerto 
Rico,  Cuani  and  the  U.S.   Virgin  Islands. 

The  goal  of  S.  2^9   is  an  adoirable   one,   and   there  iS  widespread 
recognition  aaong  Aoployers   for  the  need   for  prograns  to  raeet 
these  needs   wherever  possible. 

The   federal  governoent's  raandate  on  basic  needs   like  health, 
life,   disability  and  Workers  Cocspensation  insurance   is  good 
public  policy.     These  eoployer-provided   benefits  are  essential 
for   the   financial  security   for  millions  of  Aoerican  workers. 

PIA   believes  that  providing   tax  incentives   that  nake  benefit 
plans  attractive   to  employers  and  employees  help   further  the 
laudable  public  policy  goal  of  increasing  the  private  :.ector's 
self-reliance  and   of  decreasing  dependence  by  our  citizens  on 
federal  programs. 

PIA  recognizes  the  concerns  of  the   propo.Tents  of  S.   2^1)   lu  ease 
the  3tr<iin  on  American   families  since  the  majority  of  both 
husband  and  wife  work.     We  applaud   the   bill's  sponsors' 
ccnnitnent  to  the   improvement  of  services  for  children 
families.     Social  policy  decisions  have   to  be  clarified;  the 
most  appropriate  need   to  be  resolved. 

A   recent  ncmber  survey   reveals   that  a  typical  PIA  nembi'i  employs 
9»*l   full-time  employees.     This   is  a   significant   increase.  Tl»e 
average   before  was  5  employees.     While  one  would  think  that  most 
of  our  oenbers  will  not  be  affected   by  S.  2^9,   which  wouid  cxerapt 
businesses  with  less  than   15  employees,   we  will  suffer 
consequences   if  this   legislation   is  enacted. 

Due   to  present  economic  conditions  and   insurance  company 
production  requirements,   the  agency  cluster  concept   is  enjoying 
a   rebirth.     Some   believe  that  clustering  and  franchising 
operations  nay  oake  a  difference  in  agency  survival.      An  igency 
cluster   13  defined  as  a  grouping  of  agencies   for   Ihe  purpose 
of  consolidating   expenses  or  joining  in  marketing  scheiaes  while 
maintaining   independent   identities.     While  no  none  can  s.i>  what 
effect  clustering  will  have   in  the  marketplace,   S.  2^9  will 
affect  many  snail  ano  medium-sized  agencies  which  are  struggling 
to  survive  and  possibly  excel. 
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Eoployers  only   have  so  oany  dollars  to   expend  on  eoploy^t 
benefits.     While  parental  and  disability  leaves  arc  wortiiy 
benefits,    taandating  then  docs  not   increase   the  enployee  benefits 
"pie."     They  raercly  divide  those  •'enploycr  benefit  doll. us"  into 
slianer  pieces   in  a  aanner  dictated  by   one  or  roore  special 
1  ntcrcstr, . 

According   to  the  U.S.   Chaaber  of  Coaocrce   1985   Enployee  Huncfils 
Survey,   ewployee  benefits  pie   accounted  for  37. 7>  of  all  payroll 
costs    in   1935,    up   froo   l8.7>   in   I98I.     Health  and   life  insurance, 
disability   payc3cnts  accounted   for  3^>;    legally  nandated  benefits 
such  as  workers  compensation  at  25%;    vacation  and  sick  leave 
at  25%,  Hnd   l6jt  taiscellancous.     Therefore,    if  Congress  decides 
unilaterally  to  rsandatc   the  provisions   of  S.   2M9»   then  soocthing 
else  will    be  cut  or  teroinated  to  oake   up  the  cost.     We  would 
iaiagin«.>  that  dental,   vision,   faoily  coverage,  day>care,  or 
disability    coverage  would   be  price  victias. 

PIA  bcli»;/cs  this  proposed   law  sight  have   very   surprisin^^  net 
effects  which  hurt  the  very  people   it   is  intended  to  help   .   .  . 
especially   wonen   in  child-bearing  years  and   those  such  as  the 
over  50  worker  who  eight   be  expected  to  have  greater  illness. 
The  provision  of  S.   2^9   to  guarantee  reenploynent  of  a 
le^vc-tdker  to   the  saice  or  siailar  pos   tion   is   crippling.  It 
cither   forces  an   coployer   to   leave   a  key  position  floundering 
and  unnarincd   ...   or  stifles   the  opportuujity  of  soaeonc   to  nove 
up  and   prove  thcnselves   ...    or  it  buries   both   the  leave-Laker 
and  the  employer   in  a   bitter  court   battle  over  what  constitutes 
a   "sinilar"  position.     Hone  of  those  arc  desirable  social  coals. 
S.  would  turn  benefits   that  are  currently  d i scr e t 1 on j i y 

into   ''cnt  1 1  Icracnts"   subject  to   litigation         at   a   tioe  when  we 
are  facing   a   lawsuit  and   liability  crisis. 

PIA  believes  that   eoploycrs  and  enployces,    not  Congress,  .ire 
best  able   to  deteroine  wage,   benefits  and  policies  nost  suitable 
to  their  individual   and  autual  needs.     The   federal  go vernnrMit 
IS  i  1 1 -t^qu  i pped   to   respond   to   the  diverse  and  rapidly  chrint,ing 
denands  of   today's  work   force.     As   the   deoographics  of  our  iabor 
force   changes,    employers  taust  nodify  their   benefits   and  policies 
to  attract   ano   retain  good  enployces. 

Many   businesses,    including  PIA,   have  responded   to  the  didi^ili'^ 
change   in   cotsposition  of  our  work   force.     Today,    there  arc  nort 
s  ingle -parent   fatallics  and   two-wage  earner  households.  This 
came  'ibout   not  necessarily  by   choice,   but  due  to  econoni*^  needs* 
To  balance   the   deoands  of   fanily  and  workplace,    aany  caplo^crs 
have   voluntarily   provided   raaternity   leave  and  childcarc  su^'port. 
Fur  the  rcjor  e ,   how  nany   employees  can  afford   to  be  on    Ica/c  for 
four  aonths  without  pay? 
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Expanded  nandatcd   coverage,   such  as  parental   leave  or  dis.ibility 
leave  will   stifle  a   trend   toward   flexible  benefits  --  wl»ercby 
coploycrs  offer  a   variety  of  benefits  from  which  enployeco 
choose*     There  are  sotse  eoployers  providing   these  benofil^  wtiich 
are  oore  (;cnerou3   than  those  offer»»d  by   the  proposed   1  e^  i  >  I  a  t  ion . 

Finally,   PIA  is  sr     what  confused  with   the  goals  of  S. 
Althou(;h  proponents  call   for  unpaid   leave  now,    their  ultiuitc 
objective   is  paid    leave.     We  are  concerned  with  the   vu 1  no ( ab i  1 1  ty 
for  both  eoployers  and  eoployees  to  3ha-e   the  costs  of  providint, 
parental  and  disability   leave.     We   have  noticed   the   inci  j.i^uig 
nuober  of  participatory  eop  1  oy e r-p rov ided  prograas,  Enployees, 
including  Federal  Covernraent  eoployees,   are  now  asked   to  share 
the  costs  of  their  coverages.     Congress,   in   the  past,  h*iJ 
attenpted   to  tax  enployee  benefits.     Accepting  oandatory  unpaid 
leave   today  would  open  the  door  to  paid   leave  toasorrow  with 
serious   tax/cost   lop 1 i ca t ions . 

Expansion  of  the  particular  enployee  benefits  of  S.   2^9  rajy  cover 
percewed  gaps   m  protection,   but   m  the   long  run  can  crcat«j 
other  nore   fundamental  gaps.     If  enployers  are   faced  with  the 
prospect  of  health  care  coverage   for  the  extended   leave,  they 
will  offer  either   less  generous  health  plans  or  higher 
co-paynents  and  deductibles.     In  the  extreme,   they  oight  offer  no 
health  cdre  coverage.     Other  enployee  benefits   for  ail  workers 
nay  be  curtailed   to  keep  overall  compensation  costs  affordable. 
Enployers  way  only  allow  other  benefits   including  pension  to 
allow  for  only  a  brief  portion  of  this  proposed  leave. 
Currently,    the   federal  government   itself  considers  any  le^ve 
beyond   that  which  an  empioyee  has  occurred  as  a  break. 

There  arc  direct  and  consequential   costs  to  snail  businc';-'>ownors. 
Extended   leave  period   is  hard   to  cope  with.     Currently,  ihry 
are  a cconnoda ted  by  eoployers  switching  around  work   load,  job 
sharing,   hiring   temporary  help  and/or  having  the  affected 
employee  work  at  home,   on  weekends,   or  part-time.  Lost 
productivity  and   the  expense  of  replacement  workers  add   uj)  to 
significant  employer  expenses.     Also,    the   insurance  agency 
business   i-;  a  specialized   field.     There   is  not  an  abundance  or 
pool  of   r*:ad  1  ly-ava  i  lab  le  replacement  worker^  unlike  sorse 
clerical   jobs.     The  proposed   legislation  would  mandate  en};ioyers 
to   treat   their  options  with  equal   force.     Employees  morale  will 
also  suflcr  as  a   result  of  jdded  pressure  on  the  work 
en v  1  ronm<'fi  t , 
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STATEMENT  OF 

THE  WOMEN'S  BAR  ASSOCIATION  OF  THE  DISTRICl'  OF  COLUMBIA 

ON 

THE  PARENTAL  AND  TEMPORARY  MEDICAL  LEAVE  ACT  OF  1187,  S.249 

BEFORE 

THE  COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 
OF 

THE  UNITED  STATES  SENATE 


Februaxy  X9,  1987 


The  Women's  Bar  Association  of  the  District  of  Columbia 
("WBA")  strongly  supports  the  passage  of  the  Parental  and 
Temporary  Medical  Leave  Act  of  1987.    WBA  is  an  organization 
dedicated  to  the  betterment  of  women  professionally,  socially  and 
economically.    Its  membership  includes  over  1700  attorneys 
located  in  the  District  of  Columbia,  Virginia  and  Maryland. 

WBA  has  a  long  history  of  sensitivity  to  the  issues  of 
professional  women  who  strive  to  combine  careers  and  children  and 
has  provided  programs  and  support  groups  to  address  these 
concerns.    WBA's  Working  Mothers'  Forum  offers  practical 
assistance  as  well  as  emotional  and  psychological  support  to  its 
members  (i^^,  a  child  care  network  and  information  on  part  time 
and  alternative  work  schedules  for  attorneys  with  children) .  In 
addition,  WBA  has  conducted  a  roaternity  leave  and  part-time  work 
survey  of  area  law  firms  to  assi      its  members  in  making 
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employment  decisions  by  informing  tJnen  of  the  variety  and  scope 
of  plans  available.    The  WBA  recognizes  that  the  success  and 
advancement  of  women  attorneys  may  be  seriously  and  adversely 
affected  by  their  dual  responsibilities  at  home  and  at  work. 
Thus,  one  important  goal  of  the  organization  is  to  create  more 
sensitivity  in  the  legal  profession  to  the  needs  of  attorneys  who 
are  attempting  to  raise  families. 

In  view  of  this  goa3 ,  WBA  actively  supports  legislative 
efforts  of  the  United  states  Congress  to  enact  a  national  policy 
which  provides  for  job  security  for  an  employee  who  takes  medical 
leave  or  parental  leave  upon  the  birth,  adoption  or  serious 
illness  of  a  child.    WBA  also  supports  a  national  policy  which 
would  include  paid  leave  and  more  generous  leave  than  that 
presently  provide     in  S.249.     Finally,  our  organization  has 
resolved  to  provide  additional  active  support  for  local 
initiatives  and  legislation  which  provide  for  parental  and 
medical  leave. 

The  adverse  impact  on  professional  women  of  having  to  juggle 
career  and  family  is  devastating.    Too  often  women  are  forced  to 
either  forego  having  families  or  to  compromise  their  career 
advancement  during  their  child  bearing  years,  while 
approximately  90  percent  of  women  have  children  by  age  40,  less 
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than  50  percent  of  professional  women  have  children  by  age  aoM 
Studies  also  show  that  women  who  take  time  off  to  have  and  care 
for  children  inevitably  fail  to  "catch  up"  financially  with  their 
male  counter-parts.    The  career  compromises  made  to  have  children 
are  often  never  fully  reversible.    A  1983  study  of  71  women  in 
the  Harvard  Law  School  Class  of  1974  found  that  roughly  equal 
percentages  of  men  and  women  began  their  careers  in  private 
practice.    However,  by  1983,  51  percent  of  the  men  were  law  firm 
partners  while  only  23  percent  of  the  women  were.    The  study 
found  that  the  demands  of  family  life  were  the  most  common  reason 
women  left  high  powered  legal  professions  and  that  most  could  not 
stay  on  career  fast  tracks  and  meet  family  responsibilities.^ 
This  situation  is  not  solely  a  personal  tragedy,  but  a 
professional  and  a  societal  one  as  well.    The  legal  profession  is 
in  danger  of  experiencing  a  "brain  drain"  as  it  loses  ma  y 
talented  and  well-trained  attorneys.    We  view  any  measures 
designed  to  support  these  women  in  their  dual  endeavors  as  a 


^Fortune.  July  11,  1983,  page  58;  Wall  Street  Journal. 
February  11,  1982;  Male/Female  Careftrs;    MBA's  A  Decade  Into 
Careers  by  Marianne  Devannaj  Basia  Hellwig  "The  Breakthrough 
Generation:    73  Women  Ready  to  Run  Corporate  America",  Working 
Woman.  April,  1985,  pages  98-146. 

*^Gill  Abramson  and  Barbara  Franklin,  "Are  Women 
Catching  Up?",  American  Lawyer.  May,  1983. 
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benefit  iiot  only  to  the  legal  profession  but  to  the  society  as 
well. 

WBA  takes  the  position  that  the  provision  of  leave  for  the 
birth,  adoption  or  serious  illness  of  a  child  through  the  passage 
of  S.249  and  similar  measures  is  intrinsically  involved  in  t.^e 
advancement  of  women  professionally  and  economically.  We, 
therefore,  enthusiastically  and  wholeheartedly  support  the 
passage  of  this  legislation. 

The  Women's  Bar  Association  of  the  District  of  Columbia 


M.  Lawton,  President" 
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The  American  Academy  of  Pediatrics,  an  international  organization 
representing  more  than  30,000  pediati'icians  specializing  in  the 
care  of  infants,  children,  adolescents  and  young  people,  has  an 
active  commitment  to  improving  the  health  status  of  these 
patients  and  enhancing  the  quality  of  fami}y  life.    We  support, 
in  principle,  efforts  to  promote  job  security  for  working  fami- 
lies by  allowing  pare  ts  to  be  with  their  children  at  critical 
parenting  times. 

The  Academy  recognizes  the  first  few  months  of  life  as  a  significant 
period  of  growth  and  development  for  both  the  infant  and  the  new 
parents.    Infants  are  particularly  vulnerable  during  this  time,  and 
require  the  active  involvement  of  both  parents  in  the  nurturing  pro- 
cess.   The  parenting  skills  that  are  acquired  during  this  period  are 
essential  in  the  formation  of  a  healthy  parent-child  relationship. 
Adoptive  children  and  their  parents  also  require  several  months  to 
form  physical  as  well  as  psychological  attachments. 

Another  time  when  a  cMld's  physical  and  emotional  well-being  heavily 
depends  on  parental  participation  is  during  a  serious  illness. 
Children  have  increasea  dependency  needs  when  they  are  sick,  and 
require  the  unique  warmth  and  security  only  their  parents  can  offer. 
Allowing  parents  the  option  to  care  for  and  comfort  their  seriously 
ill  child  is  sound  pediatric  practice. 

Changes  are  occurring  in  the  work  force  that  have  a  major  impact  on 
families.    As  women  enter  the  work  force  in  increasing  numbers,  more 
and  more  infants  are  being  born  into  homes  where  both  parents  work.  A 
new  addition  to  the  family  precipitates  changes  to  which  the  family 
must  adap*-.    During  this  period  of  adjustment,  parents  develop  skills 
that  enhance  optimal  physical  and  emotional  growth  of  their  child. 
Once  parents  and  babies  establish  a  solid  attachment  to  each  other,  a 
smoother  transition  back  to  work  is  possible,  and  increased  Job  satis- 
faction is  likely.    However,  too  few  work  places  provide  what  we  would 
consider  adequate  flexibility  to  allow  workers  tc  carry  out  their 
parenting  responsibilities. 

The  stability  and  economic  well-being  of  both  families  and  employers 
are  vitally  important  to  our  society.    It  is  time  to  address  the 
changing  face  of  American  work  and  family  life  with  reasonable  solu- 
tions that  recognize  the  value  of  families  while  balancing  the  needs 
of  emp' oyers. 

We  understand  that  the  introduction  of  a  national  leave  policy  might 
require  restructuring  benefit  packages  and  changing  operational  proce- 
dures.   Nonetheless,  the  health,  growth  and  development  of  American 
families  warrant  these  efforts.    With  the  input  and  cooperation  of 
employees  and  employers  representing  a  broad  range  of  business 
interests,  the  goal  of  establishing  a  national  parental  leave  policy 
can  be  achieved. 
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The  importance  of  parental  involvement  in  a  child's  development  can- 
not be  overestimated.    As  pediatricians  and  child  developmental  spe- 
cialists, we  support  these  efforts  on  behalf  of  children.    We  compli- 
ment Senator  Dodd  and  Senator  Specter  on  their  efforts  to  design 
practical  solutions  to  work/family  issues  that  respect  both 
employers  and  employees.    Two-working  parent  families,  as  well  as 
single  parents  who  must  work,  are  a  constituency  whose  needs  are 
still  to  be  addressed.    The  demands  of  job  and  home  must  be 
balanced  if  we  are  to  have  excellent  workers  and  competent 
parents  • 

Parents  can  work  and  have  healthy  families  with  our  help.    The  need 
for  stronger  families  in  our  society  has  been  well  documented.    Let  us 
begin  to  take  steps  to  achieve  this  goal. 
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February  23,  1987 


Marsha  Renwanz,  L.  A. 
Senator  Christopher  Dodd 
324  Hart  Senate  Office  Bldg. 
Washington,  D,  C,  20510 

Dear  Marsha: 

Enclosed  please  find  a  letter  to  Senator  Dodd  which  outlines 
the  AIBN»s  view  of  s.  249,  the  Parental  and  Medical  Leave  Act  of 
1987.    We  would  appreciate  your  including  the  letter  in  the  hearing 
record. 

As  you  will  find,  the  AIBN  is  not  opposed  to  the  basic  purpose 
behind  the  bill,  at  least  as  we  understand  it.    We  agree  that  a 
leave  period  is  appropri^'^e  under  certain  circumstances,  but  think 
that  it  must  be  limited  xn  its  coverage  of  individuals  and  in  tho 
length  of  the  leave  period.     We  hope  that  tne  final  bill  will  be  a 
much  more  limited  measure  which  does  not  hurt  small  business. 

I  believe  that  our  approach  to  this  issue  is  a  moderate  one 
because  we  can  get  past  the  issue  of  mandating  the  benefits  and  on 
to  discuss  the  details  of  how  variouo  leave  proposals  will  affect 
small  business.    Of  course,  our  bottoft.  line  is  that  a  broad  leave 
benefit  simply  cannot  be  afforded  by  smaM  business. 

If  I  can  be  of  assistance  in  any  way  involving  your 
investigative  hearings  (either  in  the  field  or  in  Washington), 
please  let  me  know.     I  have  testified  previously  on  a  number  of 
occasions,  and  am  a  member  of  the  National  Advisory  Committee  to 
the  Senate  Small  Business  Conunittee. 

Thank  you  for  your  consideration  of  our  contribution  to  the 
leave  debate. 


Sincerely, 


President 


Enclosure 
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February  21,  1987 


Honorable  Christopher  Dodd 
United  States  Senate 
324  Hart  Senate  Office  Bldg. 
Washington,  D.  C.  20510 

Dear  Mr.  Chairman s 

Now  under  consideration  in  your  Labor  and  Human  Resources 
Subcoaunittee  on  Children,  Family,  Drugs,  and  Alcoholism  is  the 
Parental  and  Medical  Leave  Act  of  1987,  S,  249,  which  you 
introduced  early  in  the  100th  Congress,    As  you  know,  the  bill 
requires  all  employers  of  15  employees  or  more  to  grant  18  wee^fo  of 
unpaid  parental  leave  within  any  two-year  period  to  both  male  and 
female  employees  upon  the  birth,  adoption,  or  serious  illness  of  a 
child  to  that  employee;  grant  26  weeks  of  unpaid  disability  leave 
within  any  one-year  period  due  to  an  employee's  serious  health 
condition?  guarantee  the  employee  re-employment  in  the  same  or 
similar  position  after  the  leave;  and  continue  the  employee's 
health  benefits  during  leave.    The  bill  also  provides  for  a  study 
group  in  the  Senate  to  recommend  ways  to  make  the  unpaid  leave 
benefit  a  PAID  benefit  in  the  future. 

First,  let  me  say  that  the  AIBN  recognizes  that  maternity 
leave  for  women  must  be  protected,    A  woman's  privilege  to  return 
to  her  former  employer  after  childbirth  should  not  be  open  to 
question.    Furthermore,  employees  with  certain  temporary 
disabilities  or  serious  illnesses  should  not  be  denied  a  similar 
privilege.    However,  S,  249  goes  far  beyond  these  protections  and 
is  unacceptable  .to  the  independent  and  small  business  community. 

Simply  stated,  this  bill— without  substantial  modifications- 
is  a  threat  to  independent  and  small  businesses.  Philosophically 
it  is  problemmatic  because  it  mandates  that  employers  must  provide 
these  benefits  as  a  right  to  each  employee  even  though  the  leave 
benefit  has  long  been  a  commonplace  privilege  in  the  business 
community.     But  even  beyond  this  philosophical  problem,  S,  249  will 
exact  a  significant  price  from  our  economic  strength  derived  from 
the  nation's  small  and  independent  businesses. 

On  an  economic  basis,  S.  249  will  harm  businesses  because  of 
its  financial  costs  to  them.    This  is  because  the  leave  benefit  is 
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too  broad — covering  a  too  many  possible  clrcurostances — and  the 
leave  periods  are  too  long,    with  employees  on  leave,  employers 
will  have  to  hire  "temporary"  workers,  spending  extra  time  and 
money  to  train  them  while  providing  them  with  health  and  leave 
benefits  (required  under  the  bill) .    This  investment  in  temporary 
employees  can  easily  cost  $15.00  or  more  per  hour,  per  employee, 
depending  upon  the  employer's  wage  and  benefits  package.    This  is 
in  addition  to  the  continuing  benefits  paid  for  the  employee (s)  on 
leave.    Most  important,  upon  the  return  of  the  employee  (s)  on 
leave,  the  investment  in  the  temporary  employee (s)  is  a  total  loss 
for  most  employers.      And  so  it  is  important  to  keep  in  nind  that, 
the  broader  the  scope  a-i  length  of  the  leave  benefit,  the  greater 
the  cost  to  the  employer.    A  broad  bill  cannot  be  afforded  by  small 
business. 

S.  249  is  harmful  to  small  and  independent  businesses.  I  will 
briefly  list  some  of  the  realistic  problems  this  bill  will  cause, 

1)  S.  249  presents  an  "unknown"  cost  to  each  employer  because  it  is 
not  possible  to  know  which  or  how  many  employees  will  utilize  the 
benefits  or  for  how  long. 

2)  Firms  could  see  several  employees  using  the  benefit 
simultaneously  (there  are  so  many  situations  covered  in  the  bill) , 
thereby  posing  a  particularly  harmful  financial  '  -rden  to  smaller 
businesses. 

3)  S.  249  will  be  a  disincentive  for  businesses  to  expand  and 
create  new  jobs  because  they  will  want  to  remain  under  the  employee 
threshold  in  the  bill  and  hedge  against  the  unknown  costs. 

4)  New  employee's  wages  and  benefits  will  suffer  directly  as 
employers  add  into  their  wage  and  benefit  packages  the  potential 
cost  of  the  leave  benefit. 

5)  S.  249  provides  a  broad  benefit  that  can  easily  be  unfairly 
taken  advantage  of  by  some  employees. 

6)  S.  249  will  give  employers  an  incentive  to  hire  and  retain  only 
healthy  employees  with  healthy  families,  to  check  carefully  into 
each  applicant's  health  records,  and  possibly  to  require  drug 
testing  as  a  condition  of  employment  and  continued  employment. 

7)  S.  249  ^ill  give  employers  an  incentive  to  hire  men  over  women 
because  men  will  be  less  likely  to  require  the  parental  leave. 

8)  S.  249  will  require  a  new  bureaucracy  to  promulgate  regulations 
ont    qualifying  illnesses  and  their  severity,  employer 
accountability,  what  constitutes  the  same  or  bimilar  job  to  which 
an  employee  may  return,  and  notice  and  hiring  practices. 

10)  S.  249  will  promote  hearings  and  litigation  as  job  applicants 
and  employees  seek  redress  for  alleged  discrimination. 
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Finally,  S.  249  is  widely  known  to  be  the  first  step  toward 
the  passage  of  a  PAID  leave  benefit.    This  will  unquestionably  hurt 
millions  of  small  and  medium-sized  businesses.    The  argument  is 
made  that  most  European  countries  already  have  a  paid  leave 
benefit.    However,  European  countries  are  currently  studying 
American  small  business  practices  to  try  to  learn  why  our  economy 
functions  more  efficiently  than  theirs.     I  say  this  is  no  time  to 
be  following  the  less  productive  European  model. 

In  conclusion,  the  AIBN  is  opposed  to  S.  249  in  its  present 
form.    Again,  maternity  leave  for  women  must  be  protected. 
However,  this  bill  is  overl:  broad  and  its  costs  to  independent  and 
small  businesses  are  alarmii.^.     It  is  not  difficult  to  see  that  S. 
249  will  reduce  the  ability  of  small  and  independent  businesses — 
the  core  of  our  naticn's  economic  strength  and  vitality — to  sustain 
and  create  good  paying  jobs.    Furthermore,  at  a  tine  when  America 
should  be  focussing  on  becoming  more  competitive  in  the 
international  economy,  we  should  carefully  scrutinize  the  negative 
impact  that  this  legislation  will  have  as  it  diverts  our  resources 
away  from  ic^Jroving  the  productivity  of  the  small  business  sector. 
The  goals  of  S.  249  may  be  viewed  as  honorable,  but  their  costs 
simply  cannot  be  borne  by  small  and  independent  businesses.  If 
society  desires  such  broad  benefits,  then  society  should  fund  them. 

There  are  less  radical  ways  to  protect  maternity  and  medical 
leave  privileges  while  reducing  the  impact  on  small  and  independent 
businesses.    Please  work  to  ensure  that  legislation  adversely 
affecting  small  and  independent  businesses  does  not  pass  your 
subcommittee.     I  believe  S.  249  to  be  such  a  measure. 
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Senator  Dodd.  As  I  mentioned  earlier,  we  are  going  to  take  these 
hearings  on  the  road.  It  is  difficult  fc-  mpjiy  people  to  come  testify 
here.  Obviously,  there  are  a  lot  of  business  people,  small  business 
people,  and  so  forth,  whom  we  would  like  to  hear  from  on  this. 
There  are  many  business  people  who  have  had  good  experiences 
with  parental  leave.  But  obviously,  I  would  say  the  major  obstacle 
among  my  colleagues  when  I  have  talked  to  them  about  parental 
leave  is  the  cost  factor.  That  is  what  they  are  hearing  about  from 
businesses.  And  obviously,  none  of  us  is  trying  to  add  to  the  bur- 
dens of  business.  In  fact,  I  would  argue  that  this  is  a  p»-obusiness 
effort. 

Now,  we  may  have  to  modify  this  bill,  not  because  we  have  to 
pohtically,  but  because  it  makes  good  sense  to  modify  it.  And  I  am 
anxious  to  get  recommendations  and  thoughts  from  peoplt  within 
the  small  and  large  business  communities  about  the  bill.  I  will  an- 
nounce further  hearings  on  the  subject  matter. 

I  want  to  thank  all  of  you  who  have  been  witnesses  and  others  in 
the  room  who  have  come  here  this  morning  to  participate  in  this 
heanng,  and  it  will  stand  adjourned  until  further  call  of  the  Chair 

Thank  you. 

[Whereupon,  at  1:05  p.m.,  the  subcommittee  was  adjourned.] 
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PARENTAL  AND  MEDICAL  LEAVE  ACT  OF  1987 


THURSDAY,  APRIL  23,  1987 

U.S.  Senate, 
Subcommittee  on  Children,  Family, 

Drugs  and  Alcohousm, 
Committee  on  Labor  and  Human  Resources, 

Washington,  DC, 

The  subcommittee  met,  pursuant  to  notice,  at  9:35  a.m.,  in  room 
SD-430,  Dirksen  Senate  Office  Building,  Senator  Christopher  J, 
Dodd  (chairman  of  the  subcommittee)  presiding. 

Present:  Senators  Dodd,  Thurmond,  Harkin,  and  Specter. 

OPENING  STATEMENT  OF  SENATOR  DODD 

Senator  Dodd.  The  Subcommittee  on  Children,  Family,  Drugs 
and  Alcoholism  will  come  to  order. 

I  am  delighted  this  morning  to  be  hosting  our  second  hearing  on 
S.  249,  the  Parental  and  Medical  Leave  Act  of  1987. 

Since  our  last  hearing  in  February,  I  have  been  joined  in  cospon- 
sorship  of  this  l^islation  by  Senators  Kennedy,  Mikulski,  Adams, 
Simon  and  Metzenbaum,  Members  of  this  Committee,  the  Full 
Committee,  and  Senators  Arlen  Specter,  Dennis  DeConcini,  Tim 
Wirth  and  Joe  Biden.  In  the  coming  weeks  we  look  forward  to 
other  cosponsors  on  both  sides  of  the  aisle  on  this  legislation. 

As  I  mentioned  at  our  first  hearing  in  Februaor,  this  Subcommit- 
tee will  be  holding  a  series  of  rt^onal  hearings  on  this  issue 
during  the  spring  and  summer  months  throughout  the  country. 

I  am  pleased  to  announce  that  on  June  15th,  we  will  be  holding  a 
hearing  in  Boston,  on  July  20th  in  Los  Angeles,  on  September  14  in 
Chicago  and  on  October  13  in  Atlanta.  An  additional  city  in  the 
Southern  part  of  the  country  will  be  announced  at  a  later  date. 

The  reason  for  holding  hearings  across  the  country  is  clear. 
There  is  not  a  Member  of  the  United  States  Congress,  the  Senate 
or  the  House,  who  would  disagree  with  the  contention  that,  "As 
families  go,  so  goes  the  country."  And  hardly  a  week  or  a  day  goes 
by  when  a  speech  is  not  given  on  the  floor  of  the  House  or  the  floor 
of  the  Senate,  talking  about  the  importance  of  promoting  the  secu- 
rity and  stability  of  the  American  family.  Whatever  the  issue,  from 
improving  our  students'  Icnowledge  of  math  and  science,  to  a)mpet- 
ing  with  Japanese  assembly  lines,  to  improving  military  readiness, 
we  must  look  to  the  American  family  to  make  a  critical  difference 
in  this  country's  future. 

I  want  to  help  strengthen  that  American  family.  We  must  no 
longer  force  parents  to  choose  between  caring  for  a  new  or  sick 
child  and  their  jobs.  That,  it  seems  to  me,  is  fundamental.  This  is 
not  an  unprecedented  proposal  we  have  in  parental  leave. 
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For  over  a  decade,  this  country  has  provided  job  guaranteed 
leave  for  four  years  for  anyone  who  enlists  in  the  arm^  forces  or 
serves  in  active  duty  in  the  reserves.  And  if  the  Government  so  re- 
quests, an  additional  period  of  one  year  may  be  granted  to  the  en- 
listee or  reservist,  bringing  the  total  to  five  vears  of  job-protected 
leave.  Business  and  Government  have  joined  together  to  promote 
our  national  defense. 

I  support  that  concept.  It  has  been  a  healthy  one.  I  would  just 
like  to  suggest  that  in  promoting  our  national  security,  it  is  also 
important  that  the  basic  fundamental  entity  of  our  society  be  also 
protected — that  is,  the  American  family.  We  are  not  talking  about 
four  years  or  an  additional  year.  We  are  talking  aJbout  a  matter  of 
days  for  the  birth  of  a  new  child,  the  adoption  of  a  child,  or  the 
care  of  a  very  sick  child.  American  families  and  parents  ought  not 
to  be  placed  in  the  position  of  choosing  between  their  family  and 
their  job  if  this  country  is  to  remain  strong  as  we  close  out  this 
century  and  b^in  the  next. 

The  legislation,  very  simply,  as  most  of  you  here  in  this  room 
and  others  know,  provides  for  18  weeks  of  unpaid— unpaid— paren- 
tal leave  upon  the  birth,  adoption,  or  serious  illness  of  a  cWld.  It 
also  provides  26  weeks  of  temporary  medical 'leave  when  a  serious 
health  condition  prevents  a  parent  from  working  as  well.  In  recog- 
nition of  these  special  problems  often  fae^ni  by  small  employers, 
businesses  with  fewer  than  15  employees  would  be  exempted  from 
the  provisions  of  this  bill. 

To  fail  to  establish  a  national  policy  on  parental  leave  is  to 
gamble  with  the  future  of  the  one  out  of  every  three  Americans 
who  is  a  child. 

At  the  February  19tli  hearing  on  parental  leave,  this  Subcommit- 
tee heard  testimoiw  from  business  owners  and  executives  and  from 
representatives  of  national  business  associations.  Some  were 
strongly  supportive  of  the  concept  of  parental  leave.  Others  were 
opposed.  Although  we  will  be  certain  to  continue  to  hear  philosoph- 
ic opposition  from  certain  quarters,  this  morning  we  will  hear 
testimony  from  the  Greneral  Accounting  Office  which  should  ad- 
dress the  concerns  that  have  been  raised  about  the  possible  costs 
associated  with  parental  leave. 

On  February  19th,  the  U.S.  Chamber  of  Commp-cc  testified  that 
unpaid  parental  leave  would  cost  businesses  across  this  country 
something  around  $16.2  billion  annually.  After  responding  to  the 
questions  I  raised  about  their  estimates,  the  Chamber  revised  that 
estimate  on  March  10th,  indicating  that  it  would  not  be  $16.2  bil- 
lion, but  rather,  some  $2.6  billion,  a  substantial  drop  from  that 
ordinal  estimate. 

Uiven  such  wild  fluctuations  in  the  Chamber's  cost  estimates  it 
seemed  important  to  hear  an  objective  assessment  from  the  Gener- 
al Accounting  Office  as  to  the  possible  costs  and  savings  to  employ- 
ees associated  with  unpaid  parental  leave. 

As  a  result,  Senator  Arlen  Specter,  who  has  joined  me  here  this 
morning,  and  I  sent  a  letter  requesting  the  General  Accounting 
Office  to  do  an  assessment  of  the  costs  of  parental  leave.  The  GAO 
will  examine  whether  businesses  providing  job-guaranteed  leave  for 
new  parents  must  rely  100  percent  of  the  time  op  -expensive  em- 
ployment agencies  for  temporary  workeirs  to  ull  in  the  gaps,  as  al- 
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leged  by  some  who  are  opposed  to  this  legislation.  Rather,  we  will 
hear  testimony  about  the  full  range  of  business  practices  in  the 
real  world,  including  the  standard  practice  of  rearranging  the 
schedules  and  assignments  of  other  workers  when  one  worker  is 
absent,  or  the  custom  of  hiring  temporaries  directly  to  forego 
agency  fees. 

Likewise  the  GAO  will  report  on  the  validity  of  claims  that 
unpaid  parental  leave  will  wreak  total  havoc  with  business  produc- 
tivity. 

We  will  hear  testimony  on  the  possible  losses  of  productivity  as- 
sociated with  the  permanent  loss  of  an  employee,  taking  into  ac- 
count the  costs  of  recruiting  and  training  a  permanent  replace- 
ment. 

In  addition,  the  potential  costs  of  increased  absenteeism  and  de- 
creased morale  resulting  from  failure  to  provide  jolvprotected  leave 
for  parents  who  must  be  at  home  with  their  children  will  be  exam- 
ined. 

It  is  also  important,  I  believe,  for  this  Subcommittee  to  examine 
closely  the  question  of  which  workers  are  most  likely  to  benefit 
from  an  unpaid  parental  leave  policy.  Some  of  the  philosophical  op- 
ponents of  this  l^islation  have  called  this  bill  a  "yuppie  proposal'' 
because  it  only  provides  for  unpaid  leave.  This  morning  we  will 
also  hear  testimony  on  this  issue  from  labor  unions  representing 
public  and  private  employees  at  all  ends  of  the  pay  scale.  We  will 
also  hear  from  the  parents  of  children  who  have  suffered  acciden- 
tal injury  or  serious  illness,  requiring  hospitalization  and  an  ex- 
tended period  of  recovery.  They  will  delineate  for  us  the  impor- 
tance in  their  eyes  of  knowing  that  once  their  child's  medical  crisis 
is  resolved,  they  have  a  job  to  return  to. 

In  addition,  we  will  hear  from  a  representative  of  a  Ronald 
McDonald  House  about  her  first-hand  experience  in  assisting  par- 
ents so  they  can  stay  with  their  seriously  ill  children.  Ronald 
McDonald  Houses  across  this  country,  as  you  all  know,  have  been 
strongly  supported  by  local  and  nationwide  businesses  in  their  ef- 
forts to  provide  shelter  at  a  minimal  cost  for  parents  who  must 
travel  far  from  home  to  procure  appropriate  medical  care  for  a 
child's  acute  illness  or  injury.  Under  this  l^slation,  the  same  busi- 
nesses that  support  Ronald  McDonald  Houses  would  also  provide 
job  guarantees  for  those  employees  with  sick  children  who  must 
seek  shelter  durmg  their  hospitalization. 

In  closing,  I  think  it  is  appropriate  that  this  Subcommittee  will 
be  kicking  off  its  r^onal  hearings  on  parental  leave  at  the  same 
time  that  millions  of  families  across  the  country  will  be  cijlebrating 
Mother's  and  Father's  Day.  As  we  will  hear  from  several  distin- 
guished witnesses  this  morning,  in  order  to  assist  mothers  and  fa- 
thers and  strengthen  American  families,  we  must  no  longer  force 
parents,  as  I  said  a  while  ago,  to  choose  between  their  children  and 
their  economic  security. 

flTie  prepared  statement  of  Senator  Dodd  follows:] 
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STATEMENT  OF  CHAIRMAN  CHRISTOPHER  J.  DODD 
SUBCOMMITTEE  ON  CHILDREN,  FAMILIES,  DRUGS  AND  ALCOHOLISM 
HEARING  ON:  S.249,   **PARENTAL  AND  TEMPORARY  MEDICAL  LEAVE  ACT 
OF  1987" 
APRIL  23,  1987 

MR.  DODD:     I  AM  DELIGHTED  TO  CALL  TO  ORDER  THIS  SECOND  HEARING  ON 
S.249,  THE  PARENTAL  AND  TEMPORARY  MEDICAL  LEAVE  ACT  OF  1987.  I 
HAVE  BEEN  JOINED  IN  SPONSORING  THIS  LEGISLATION  BY  SEVERAL 
DISTINGUISHED  MEMBERS  OF  THIS  COMMITTEE,   INCLUDING  SENATORS 
KENNEDY,  MIKULSKI,  ADAMS,  SIMON,  AND  METZENBAUM.     OTHERS  VfHO  ARE 
NOT  MEMBERS  OF  THIS  COMMITTEE  BUT  HAVE  TAKEN  THE  LEAD  IN 
COSPONSORING  INCLUDE  SENATORS  SPECTER,  DECONCINI,  HIRTH,  AND 
BIDEN.     IN  THE  COMING  WEEKS  HE  LOOK  FORWARD  TO  HAVING  MANY  OTHER 
OF  OUR  DISTINGUISHED  COLLEAGUES  JOIN  US  IN  THIS  EFFORT  TO 
STRENGTHEN  WORKING  FAMILIES  FROM  CONNECTICUT  AND  PENNSYLVANIA  TO 
ARIZONA  AND  WASHINGTON  STATE. 

AS   I  MENTIONED  AT  OUR  FIRST  HEARING  ON  FEBRUARY  19TI.,  T.'tlC 
SUBCOMMITTEE  HILL  BE  HOLDING  A  SERIES  OF  REGIONAL  HEARINGS  THIS 
SPRING  AND  SUMMER  TO  FOCUS  ON  PARENTAL  LEAVE.     TODAY,   *  AM 
PLEASED  TO  ANNOUNCE  THAT  HE  HILL  TRAVEL  TO  BOSTON  ON  JUNE  15TH, 
LOS  ANGELES  ON  JULY  20TH,  CHICAGO  ON  SEPTEMBER  14TH,  AND  A  CITY 
IN  THE  SOUTH   (AT  A  DATE  TO  BE  ANNOUNCED)   TO  LISTEN  TO  HORKING 
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PARENTS,   PROFESSIONALS,   EMPLOYERS,  AND  EMPLOYEE  GROUPS  ON  THIS 
CRITICAL,   PRO-FAMILY  ISSUE* 

THE  REASON  FOR  HOLDING  HEARINGS  ACROSS  THE  COUNTRY  IS 
CLEAR*  THERE  IS  NOT  A  MEMBER  OF  THE  UNITED  STATES  SENATE  WHO 
WOULD  DISAGREE  WITH  THE  CONTENTION  THAT  "AS  FAMILIES  GO,   SO  GOES 
THE  NATION*"     NOT  A  WEEK  GOES  BY  WITHOUT  SEVERAL  SENATORS  GIVING 
SPEECHES  ON  THE  FLOOR  ABOUT  THE  IMPORTANCE  OF  PROMOTING  THE 
SECURITY  AND  STABILITY  OF  AMERICAN  FAMILIES* 

WHATEVER  THE  ISSUE,   FROM  IMPROVING  OUR  STUDENTS'  KNOWLEDGE 
OF  MATH  AND  SCIENCE,  TO  COMPETING  WITH  JAPANESE  ASSEMBLY  LINES, 
TO  IMPROVING  MILITARY  READINESS  AND  GUARDING  AGAINST  THE  THEFT  OF 
NATIONAL  SECURITY  SECRETS,  WE  LOOK  TO  FAMILIES  TO  MAKE  A  CRITICAL 
DIFFERENCE*     AND  SOME  WOULD  EVEN  SAY  THAT  MILITARY  PERSONNEL 
SERVING  OVERSEAS  WITHOUT  FAMILES  ARE  AT  RISK*     AND  SO, 
STRENGTHENING  AMERICAN  FAMILIES  BECOMES  A  NATIONAL  SECURITY 
ISSUE* 

IF  WE  WANT  TO  HELP  STRENGTHEN  AMERICAN  FAMILIES,  THEN  WE 
MUST  NO  LONGER  FORCE  PARENTS  TO  CHOOSE  BETWEEN  CARING  FOR  A  NEW 
OR  A  SICK  CHILD  AND  THEIR  JOBS*     I  ^R  OVER  A  DECADE,  THIS  COUNTRY 
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HAS  PROVIDED  3x  »  GUARANTEED  LEAVE  OP  POUR  YEARS  POR  ANYONE  WHO 
ENLISTS  IN  THE  ARMED  PORCES  OR  SERVES  ON  ACTIVE  DUTY  IN  THE 
RESERVES.  AND  IP  THE  GOVERNMENT  SO  REQUESTS,  AN  ADDITIONAL  PERIOD 
OP  ONE  YEAR  MAY  BE  GRANTED  POR  THE  ENLISTEE  OR  RESERVIST, 
BRINGING  THE  TOTAL  TO  PIVE  YEARS  JOB-PROTECTED  LEAVE.  BUSINESS 
hAO  GOVERNMENT  THUS  JOIN  TOGETHER  TO  PROMOTE  OUR  NATIONAL 
OEPENSE. 

I  WOULD  SUGGEST  TO  YOU  THIS  MORNING  THAT  IF  WE  REALLY  WANT 
TO  LAY  THE  GROUNDWORK  POR  A  STRONG  DEMOCRACY  AND  NATIONAL 
DEPENSt;,  THEN  WE  MUST  FOLLOW  THE  EXAMPLE  OF  THE  ARMED  FORCES  AND 
ESTABLISH  A  NATIONAL  POLICY  ON  PARENTAL  LEAVE.  THE  PROPOrED 
LEGISLATION  WOULD  PROMOTE  THE  SECURITY  OP  FAMILIES  BY  PRO>'IDING 
POR  18  WEEKS  OF  UNPAID  PARENTAL  LEAVE  UPOH  THE  BIRTH,  ADOPIION, 
OR  SERIOUS  ILLNESS  OF  A  CHILD,  AND  26  WEEKS  OP  TEMPORARY  MEDICAL 
LEAVE  WHEN  A  SERIOUS  HEALTH  CONDITION  PREVENTS  A  PARENT  PROM 
WORKING.     IN  RECOGNITION  OP  THE  SPECIAL  PROBLEMS  OFTEN  PACED  BY 
SMALL  EHPLOTERS,   BUSINESSES  WITH  J'BWER  THAN  15  f-TiPLOYEES  WOULD  BE 
EXEMPTED  PROM  THE  PROVISIONS  OP  THIS  BILL. 
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TO  FAIL  TO  ESTABLISH  A  NATIONAL  POLICY  ON  PARENTAL  LEAVE  IS 
TO  PLAY  RUSSIAN  ROULETTE  WITH  THE  FUTURE  OP  THE  ONE  OUT  OF  EVERY 
THREE  AMERICANS  WHO  IS  A  CHILD.     ALL  OUR  NATO  ALLIES  RECOGNIZE 
THE  CLEAR  CONNECTION  BETWEEN  NATIONAL  DEFENSE  AND  FAMILY 
SECURITY:  THEY  ALL  HAVE  NATIONAL  MATERNITY  OR  PARENTAL  LEAVE 
POLICIES.     AND,   IT  SHOULD  GIVE  US  SERIOUS  PAUSE  WHEN  WE  CONSIDER 
THAT  THE  SOVIET  UNION  AND  EASTERN  BLOC  NATIONS  HAVE  ALSO  MADE 
THIS  CONNECTION.     THIS  HEARING,   THEREFORE,   IS  AN  ATTEMPT  TO 
DECIDE  WHETHER  WE  REALLY  WANT  TO  REMAIN  THE  ONLY  INDUSTRIALIZED 
NATION  WITHOUT  A  PARENTAL  LEAVE  POLICY. 

AT  THE  FEBRUARY  19TH  HEARING  ON  PARENTAL  LEAVE,  THIS 
SUBCOMMITTEE  HEARD  TESTIMONY  FROM  BUSINESS  OWNERS  AND  EXECUTIVES 
AND  FROM  REPRESENTATIVES  OF  NATIONAL  BUSINESS  ASSOCIATIONS.  SOME 
WERE  STRONGLY  SUPPORTIVE  OF  THE  CONCEPT  OF  PARENTAL  LEAVE  AND 
OTHERS  WERE  STRONGLY  OPPOSED  ON   PHILOSOPHICAL  GROUNDS.  ALTHOUGH 
WE  WILL  BE  CERTAIN  TO  CONTINUE  TO  HEAR  PHILOSOPHICAL  OPPOSITION 
FROM  CERTAIN  QUARTERS,  THIS  HORNING  WE  WILL  HEAR  TESTIMONY  FROM 
THE  GENERAL  ACCOUNTING  OFFICE  WHICH  SHOULD  ADDRESS  THE  CONCERK 
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which  has  been  aroused  about  the  possible  costs  associated  with 
parental  leave. 

on  february  19th,  the  u.s.  chamber  of  commerce  testified 
that  unpaid  parental  leave  would  cost  businesses  across  the 
country  some  $16,2  billion  annually,    after  responding  to  the 
Questions  i  raised  about  their  estimates,  they  revised  that 
estimate  on  march  loth,  indicating  that  $16,2  billion  figure  was 
just  the  "worst  case  scenario,"    the  u,s,  chamber  has  now 
narrowed  that  estimate  to  $2,6  billion,   given  such  wild 
fluctuations  in  the  u,s,  chamber  cost  estimates,  it  is  important 
to  hear  an  objective  assessment  from  the  general  accounting 
office  as  to  the  possible  costs  and  savings  to  employers 
associated  with  unpaid  parental  leave, 

the  general  accounting  office  will  examine  whether 
businesses  providing  job-guaranteed  leave  for  new  parents  must 
rely  100%  of  the  time  on  expensive  employment  agencies  for 
temporary  workers  to  fill  in  the  gap,  as  alleged  by  some  of  the 
philosophical  opponents  of  the  bill*    rather,  we  will  hear 
testimony  about  the  pull  range  of  business  practices  in  the  real 
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WORLD,  INCLUDING  THE  STANDARD  PRACTICE  OF  REARRANGING  THE 
SCHEDULES  AND  ASSIGNMENTS  OP  OTHER  WORKERS  WHEN  ONE  WORKER  IS 
ABSENT  OR  THE  CUSTOH  OF  HIRING  TEHPOPARIES  DIRECTLY  TO  FOREGO 
AGENCY  PEES. 

LIKEWISE,  THE  GENERAL  ACCOUNTING  OFFICE  WILL  REPORT  ON  THE 
VALIDITY  OF  CLAIMS  THAT  UNPAID  PARENTAL  LEAVE  WILL  WREAK  TOTAL 
HAVOC  WITH  BUSINESS  PRODUCTIVITY.  WE  WILL  HEAR  TESTIMONY  ON  THE 
POSSIBLE  LOSSES  TO  PRODUCTIVITY  ASSOCIATED  WITH  THE  PERMANENT 
LOSS  OF  AN  EMPLOYEE,  TAKING  INTO  ACCOUNT  THE  COSTS  OF  RECRUITING 
AND  TRAINING  A  PERMANENT  REPLACEMENT.     IN  ADDITION,  VHE  POTENTIAL 
COSTS  OF  INCREASED  ABSENTEEISM  AND  DECREASED  MORALE  RESULTING 
FROM  FAILURE  TO  PROVIDE  JOB  PROTECTED  LEAVE  FOR  PARENTS  WHO  MUST 
BE  AT  HOME  WITH  THEIR  CHILDREN  WILL  BE  EXAMINED. 

IT  IS  ALSO  IMPORTANT  FOR  THIS  SUBCOMMITTEE  TO  EXAMINE 
CLOSELY  THE  QUESTION  OF  WHICH  WORKERS  ARE  MOST  LIKELY  TO  BENEFIT 
FROH  AN  UNPAID  PARENTAL  LEAVE  POLICY.     SOME  OF  THE  PHILOSOPHICAL 
OPPONENTS  OF  THIS  LEGISLATION  HAVE  DUBBED  IT  A  "YUPPIE  PROPOSAL," 
BECAUSE  IT  ONLY  PROVIDES  FOR  UNPAID  LEAVE.     THIS  MORNING  WE  WILL 
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HEAR  TESTIMONY  ON  THIS   ISSUE  PROM  LABOR  UNIONS  REPRESENTING 
PUBLIC  AND  PRIVATE  EMPLOYEES  AT  ALL  ENDS  OF  THE  PAY  SCALE. 

WE  WILL  ALSO  HEAR  FROM  THE  PARENTS  OF  CHILDREN  WHO  HAVE 
SUFFERED  ACCIDENTAL  INJURY  OR  SERIOUS  ILLNESS,  REQUIRING 
HOSPITALIZATION  AND  AN  EXTENDED  PERIOD  OF  RECOVERY.     THEY  WILL 
DBLINATE  FOR  US  THE  IMPORTANCE,   IN  THEIR  EYES,   OF  KNOWING  THAT 
ONCE  THEIR  CHILD'S  MEDICAL  CRISIS  IS  RESOLVED,   THEY  WILL  HAVE  A 
JOB  TO  RETURN  TO.     IN  ADDITION,  WE  WILL  HEAR  FROM  THE 
REPRESENTATIVE  OF  A  RONALD  MCDONALD  HOUSE  ABOUT  HER  FIRSTHAND 
EXPERIENCE  IN  ASSISTING  PARENTS  TO  STAY  W:*H  THEIR  SERIOUSLY  ILL 
CHILDREN. 

RONALD  MCDONALD  HOUSES  ACROSS  THE  COUNTRY  HAVE  BEEN 
STRONGLY  SUPPORTED  BY  LOCAL  AND  NATIONWIDE  BUSINESSES  IN  THEIR 
EFFORTS  TO  PROVIDE  SHELTER  AT  A  MINIMAL  COST  FOR  PARENTS  WHO  MUST 
TRAVEL  FAR  FROM  HOME  TO  PROCURE  APPROPRIATE  MEDICAL  CARE  FOR  A 
CHILD'S  ACUTE  ILLNESS  OR  INJURY.     UNDER  THIS  LEGISLATION,  THE 
SAME  BUSINESSES  THAT  SUPPORT  RONALD  MCDONALD  HOUSES  WOULD  ALSO 
PROVIDE  JOB  GUARANTEES  FOR  THOSE  EMPLOYEES  WITH  SICK  CHILDREN  WHO 
MUST  SEEK  SHELTER  THERE. 
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IH  CLOSING,  IT  IS  APPROPRIATE  TSAT  THIS  SUBCOMHITTEE  WILL 
BE  KICKING  OFF  ITS  REGIONAL  HPARINGS  ON  PARENTAL  LEAVE  AT  THE 
SAME  TIHE  THAT  MILLIONS  OF  FAMILIES  ACROSS  THE  COUNTRY  WILL  BE 
CELEBRATING  MOTHER'S  AND  FATHER'S  DAY.  AS  WE  WILL  HEAR  FROM 
SEVERAL  DISTINGUISHED  WITNLSSES  THIS  MORNING,   IN  ORDER  TO  ASSIST 
MOTHERS  AND  FATHERS  AND  STRENGTHEN  AMERICAN  FAMILIES,  HE  MUST  NO 
LONGER  FORCE  .'ARENTS  TO  CHOOSE  BETWEEN  THEIR  CHILDREN  AND  THEIR 
JOBS. 

BEFORE  I  CALL  UPON  OUR  FIRST  PAKEL  OF  EXPERT  WITNESSES,  LET 
ME  SEE  IF  MY  COLLEAGUES  HAVE  ANY  OPENING  REMARKS  THEY  WOULD  LIKE 
TO  MAKE. 
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Senator  Dodd.  I  would  like  to  turn  if  I  may  to  my  colleague  from 
Pennsylvania  who  has  joined  us  here  this  morning.  Once  again,  he 
is  the  individual,  as  I  think  most  of  you  know,  who  for  four  years, 
was  my  co-chair  of  the  Children's  Caucus  in  the  Senate.  He  has  few 
equals  on  either  side  of  the  aisle  in  his  knowledge  about  the  prob^ 
lems  of  young  people  in  this  country. 

I  am  delighted  that  you  are  with  us,  Arlen. 

Senator  Specter,  Thank  you  very  much,  Mr.  Chairman. 

I  first  commend  you  for  your  leadership  on  this  very  important 
subject,  and  I  am  delighted  to  join  you  for  a  few  moments  at  this 
hearing.  I  regret  that  I  have  other  commitments  and  cannot  stay 
too  long. 

But  I  do  want  to  say  that  I  consider  Senate  Bill  249  to  be  as  im- 
portant a  piece  of  legislation  as  is  pending  in  the  Congress  today. 
Since  it  was  introduced  on  January  6th,  there  has  been  a  tremen- 
dous amount  of  interest  and  a  tremendous  amount  of  comment 
about  tlVB  bill.  In  the  six  years  plus  that  I  have  been  in  the  Senate, 
I  Iiave  not  had  more  comment  about  any  bill,  especially,  candidly, 
in  my  owi  office,  where  three  of  my  employees  have  taken  paren- 
tal i3ave  and  ad^dsed  me  of  their  intention  to  do  so. 

But  there  is  no  doubt  about  the  tremendous  value  that  there 
would  be  to  structuring  and  sustaining  the  family  if  this  bill  be- 
comes law.  The  big  issue  which  is  open  is  what  is  the  cost  to  be. 
And  the  estimates  which  the  Chamber  of  Commerce  have  posed,  I 
think,  show  the  difficulty  of  putting  a  handle  on  the  bill,  moving 
from  $16  billion  to  $2  billion  plus.  And  that  is  why  I  think  that  the 
analysis  of  the  General  Accounting  Office  is  especially  important 
here  today,  because  if  we  can  afford  parental  leave,  then  we  ought 
to  have  it.  And  my  own  instinct  is  that  we  can  afford  it,  but  these 
hearings  will  do  a  great  deal  in  my  judgment  to  shed  light  on  the 
subject  and  to  provide  a  factual  basis  for  an  intelligent  decision  by 
the  Congress  on  this  very  important  subject. 

So  I  again  thank  you,  Mr.  Chairman,  for  your  leadership  and 
look  forward  to  working  with  you  and  those  witnesses  who  will  be 
testifying  here  today. 

Senator  Dodd.  Thank  you  very  much.  Senator  Specter. 

Senator  Thurmond  unfortunately  will  not  be  with  us  at  the 
outset  here  this  morning.  I  suspect  he  may  get  here  before  the 
hearing  is  over.  He  is  attending  the  funeral  of  General  Maxwell 
Taylor  with  Vice  President  Bush. 

He  does,  however,  have  a  statement  which  he  wanted  included  in 
the  record,  and  that  will  be  done. 

OPENING  STATEMENT  OF  SENATOR  THURMOND 

Senator  Thurmond.  Mr.  Chairman,  as  you  are  aware,  I  have  se- 
rious concerns  about  this  bill.  I  have  expressed  them  at  a  previous 
hearing  on  this  measure  and  I  will  not  reiterate  them  again  at  this 
point 

However,  I  would  like  to  have  a  few  things  placed  in  the  record 
of  today's  hearing.  First,  I  ask  unanimous  consent  that  an  article 
written  by  Congressman  Dick  Armey  be  placed  in  the  record.  This 
article  appears  in  The  Wall  Street  Journal  and  is  entitled  "Paren- 
tal Leave  Act  Is  Just  Yuppie  Welfare.**  Congressman  Armey  raises 
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several  points  which  I  believe  merit  the  attention  of  this  Commit- 
tee. 

Second,  I  ask  unanimous  consent  that  11  letters  be  placed  in  the 
record.  They  are  representative  of  hundreds  that  I  have  received 
from  across  the  country  raising  concerns  about  this  legislation.  I 
believe  having  these  included  will  strengthen  the  record  regarding 
this  legislation. 

Mr.  Chairman,  we  have  two  witnesses  appearing  from  South 
Carolira.  I  am  pleased  that  the  views  of  my  constituents  in  South 
Carolina  are  so  sought  after  by  this  Committee.  This  is  certainly 
understandable. 

I  wish  to  take  this  opportunity  to  welcome  David  Boggs,  who  is 
from  Myrtle  Beach,  and  Cynthia  Simpler,  who  is  from  Fountain 
Inn. 

We  are  pleased  to  have  both  of  you  here  today,  and  I  am  confi- 
dent that  the  Committee  will  benefit  from  what  you  have  to  say. 

Mr.  Chairman,  while  my  schedule  may  not  permit  me  to  stay  for 
the  entire  hearing,  I  look  forward  to  reviewing  the  remarks  of  all 
of  the  witnesses  today. 

[Information  supplied  for  the  record  follows:] 
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The  wall  Street  Journal,  Thursday,  February  26,  1987 


Parental  Leave  Act  Is  Just  Yuppie  Welfare 
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iaintaes.**  stact  **raost  cnrplayers  have 
ftJJrt  to  adapt  thdr  leave  poUdes  to  the 
secdf  tS  worftetiL** 

IhU  appcaJ  to  workers  Is  a  twist  on  the 
trtdnioMl  one  tnm  the  Democratk  left, 
wkkh  is  issany  abncd  at  bloecoUar 
workers  aad  what  Ute  left  sees  >f  aa 
AmerlcaA  proictartat  pitted  aiahm  Wf 
boftness.  Instead,  tt  Is  creatinf  an  Ivoe. 
looktof  to  ^corporate  the  bhick  td  nun 
known  u  ^yvftfmr 

Oemccrats  have  done  wril  by  expMdnf 
the  soctal  proftams  evolved  durlnf  the 
**Orett  Society"  years  to  create  new  pro* 
tnm  that  five  mere  voters  a  vested  in* 
tercst  in  the  election  of  Democrats.  Box 
yuppies  dool  need  the  (orenunent's 
inooey  and  have  an  almoit  onlveistJ  skep- 
tldsm  toward  foveiv'fnent  InvolveiMnt  ta 
thdr  Uvea.  Eater  parental  leave,  or  "yap- 
pie  welfare." 

The  tntHui  Income  for  funilles  tn 
which  both  ptrentt  work  is  »4J»  (n.S23.- 
iO  for  faimixs  with  a  sole  provlderL  Peo- 
ple on  the  lower  sUe  of  the  median  cannot 
alford  the  hnory  of  It  weeks  of  unpaid 
kive  to  "bond"  with  their  children.  TWs 
blU  would  emure  only  that  profexslonLl 
couples  at  the  fcifher  end  of  the  family  in- 
come scale  will  be  able  to  take  extended 


ncaUom  with  their  newtore  children 
while  the  federal  fovemmesr  ensu.es  that 
their  saJailei  and  positions  are  rttalocd. 

And  what  tff  those  coop'rs  who've  cbo* 
sea  to  forestall  cUldbetrinr'  Ihese  cou- 
ples, alonr  with  slacle  people  and  ihcM 
who  already  have  raised  families,  also 
would  be  required  to  cany  a  pamtaJ- 
leave  poiky.  fordnf  to  rehoqulr^ 
other  benefits,  such  as  bfher :  ay  or  a  bet- 
ter  pension  plan.  A  nanditory  parental- 
leave  benefit  would  not  Increase  the  sue  o( 
benefit  packaccs.  but  rather  llm»  the  size 
and  number  of  other  benefits. 

R«ps.  day  and  Schroeder  wrtte:  In 
tm  leas  than  J0%  of  women  with  children 
onder  two  yea.^  old  worked  outside  the 
home.  Today,  almost  50%  of  womec  wnh 
children  under  one  year  of  ace  are  worktaf 
and  the  percctttaxe  Is  contlmd&r  to  (TOW." 
These  chaaglnr  demorraphlcs.  they  say. 
demonstrau  the  need  for  their  legUlaHoa. 
They  miss  the  polat  that  If  Urbif  practices 
and  ixDttOs  packa<es  had  not  met  the 
needs  of  families  with  both  parentt  work- 
to|.  their  numbers  would  not  have  aeariy 
dootded  fai  U  years. 

Parental  leave  is  not  a  iraas-rooutssoe 
bora  bi  response  to  irresponsible  employ- 
ment practices.  Yuppies  contUtute  a  Urfe 
portion  of  my  eonsuioeoey,  but  since  the 
latroducUon  of  the  Family  and  Medical 
Leave  Act  a  year  a«o  I've  heard  from  only 
six  constituents  asking  me  to  vote  for  it 
Some  of  my  more  sentor  colleagues  ten  me 
they  had  never  received  a  tetter  sunaUnr 
the  urrent  need  for  federal  parenial  leave 
Icflslauon  before  fioups  Inside  the  Wash- 
tofton  Beltway  benn  puahlnr  It 

Beq«Jrtr*  empkvers  to  offer  pareiiial 
leave  woidd  set  a  danreroci  precedent  in 
employee-maaafemeni  reUttons.  Most  tm- 
ployee  benents  are  not  federally  man- 
daied  Employers  are  required  only  to  pro- 
vide worj.trs*  compenutloo,  unefnpSsy- 
menl  compensation  and  half  of  Social  Sc> 
curtly. 


A  recent  sorve)  of  1.000  flrma  by  the 
Natlooal  Chambtr  Foundatkxi.  a  nonprofit, 
edocatlonal  foundation  affiliated  wtth  the 
VS.  Chamber  of  Commerce,  found  (hat 
77%  had  formal  or  informal  parratal-leave 
poildcs.  Of  the  remalnlnf  23%.  more  thaa 
twD^thlrds  said  their  employees  preferred 
other  benefits.  Oonrcsiional  proponents  of 
the  bin  are  chooslnt  to  tioore  the  positive 
stcpi  already  belnt  tXea,  voluctarlly.  by 
Amertcaa  buslnesaei  la  this  area. 

Say  nqr  coDeafues  Schroe^  and  day: 
"Despite  this  revohitlon  tn  the  smicture  of 
the  family,  the  United  States,  alone  amonc 
tndastrlallxed  societies,  hu  no  natlooal 
policy  refardtor  parental  and  medical 
leave."  This  statement  reminds  me  of  my 
ehUdrea  wantlnr  to  do  somethlnc  wroof 
aadjusaiyini  It  wtth**but  everyone  else  is 
dotns  ttr 

Rep- Schroeder  arfues  that  "ChUd'rea^ 
lac  expertt  acrec  that  the  early  months  of 
anaicral  or  adopted  Infant. .  .are  an  Im- 
portant time  for  the  aew  family  to  cement 
Its  relaOoRshlp."  As  a  father  I  can  acree 
with  that  As  a  coocressman.  ]  cannot 
acree  that  It  is  my  Job  to  pass  tows  to  in- 
duce "boadlnc."  The  necatlve  effecu  of 
fovenunent  attempts  at  social  cnctneenac 
are  too  many  to  Icnore.  And  we  ou|ht  not 
Icnore  the  costs  to  those  em^oyees  who 
have  no  need  for  or  cannot  afford  to  take 
advantace  of  the  parenlaMeave  option  but 
would  be  required  to  carry  the  load  for 
those  who  do 

Should  parental  leave  In  its  current 
form  become  law.  the  points  Tm  maklnc  tn 
oppostnc  It  now  will  be  made  by  its  advo- 
cates In  a  future  Concress  But  they  wii) 
use  them  to  push  for  paid  parental 
leave. 


Rep  Armt^  (H.  Ttzas).  en  ecwomUL 
is  0  member  cf  the  H<me  Educeun  end 
Ubor  Committee's  subcommittee  ok  Lo 
bor-Henaoemnt  Rttatioits. 
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TIETEX  CORPORATION 

SO  etACKSTOCK  K>      B      PQ  BOX  6Zi»      ■      SPaRTANBU^  SC  ■      TEL  itOJ)  574<*«>     ■  TClCx 


[hi*  liunor.ibk'  Str(>rT«  Thurmond 
United  5ia(e.<  Scn.^ie 
b.       Svnaie  Office  HuihJing 
Washmgion.  I).  C.  20510 

fic;    M.U.  925  and  S  2-^'^ 

Dear  S-n.iior  Ihurnionti 

\\c  undcrsi.ind  ihc  '-ubjfci  hjik  ui^uld  -tfjuirc*  eM>,il(ners  of  1*^  or  more  people  lo 
^i^iA  urp.tid  parental  W^vc  fur  st  nuus  farnilv  or  mtfdual  reason^,  such  as  childbirth, 
personal  illness,  or  the  illness  of  a  thild  or  parent.  Umplovecs  uould  l>c  pef;nitted  to 
take  up  to  18  weeks  of  unpaid  leave  ovC-r  a  luo-year  period  for  the  birth,  ddo;)tion.  cr 
serious  illness  of  a  child  bmplovers  would  also  be  required  to  grant  unpaid  leave  of  up 
to  26  weeks  m  a  year  for  personal  health  problems  and  in  either  case,  would  ha'«  the 
right  to  return  to  the  same  or  equivalent  job. 

As  an  emplo}er  of  nearlv  500  people  in  South  Carolina,  we  are  very  much  opposed 
to  these  hills     \Se  strongK  urge  vou  to  work  to  defeat  this  legislation  for  the  following 
reasons 

1.  This  i.«;  one  more  burden  for  beleaguered  United  States  manufacturers.  V,c 
arc  competing  with  overseas  firms  Aho  do  not  have  to  contend  wnh  such  things  as  OSMA. 
EPA.  minimum  uage.  COBRA.  OEO.  Taft-Hartlev .  and  othtr  such  cost  inc. casing  Federal 
and  State  rcgulatorv  requirements.  Additional  unemployment  will  result  as  struggling 
businesses  find  this  to  be  the  proverbial  "st"  " 

2.  Freedom  would  be  taken  awa}  frorr.  manx  small  busmcsscss.    Young  businesses 
niiV  need  to  forgo  such  luxurv  to  pcx  established.    Q'der  busircssess  '^zy  v.eH.  a-.d  c*:cr. 
do.  decide  to  grant  such  leave  time  to  help  wnh  competition  for  labor  or  to  accommo<Jate 
particularly  valuable  employees.    Marginal  emplovees  should  not  be  given  the  same  advan- 
tages as  more  valuable  employees,  o'  there  is  no  incentive  to  excel. 

3.  "Serious"  familv  or  rr^fdical  reasons  that  warrant  an  unpaid  leave  are  no; 
spelled  out  clearlv  in  the  Jcgjs'ation.    This  will  lead  to  unnecessary  litigation  in  an  al- 
ready Overburdened  judicial  ssstem. 

Such  legislation  will  encourage  abuse  bv  ernplovees  wishing  to  trv  another  job 
vhile  retaining  the  right  to  return  to  the  old  job, 

5.  Some  employees  uiil  be  tempted  to  take  leave  of  absence  for  frivolous  reasons 
using  trur^ped-Lp  familv  or  medical  reasons  as  k-verage. 

6.  tmplovers  will  not  be  able  to  vcrifv  the  reasons  for  sucn  things  without  invad- 
ing the  privacv  of  the  emplovee 
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H.R.  925  and  S.249 
March  6,  1987 


7.  \\c  agree  with  -ht*  employees'  riKht  to  return  to  the  same  or  an  equivalent  lob 
for  reasons  of  National  Defnese,  as  ,n  m.l.iary  loave  of  .absence,  but  for  nc^sL  rea  ons 
by  comparison,  the  requirement  seems  frivolous.  Personal  reasons 

extr/tnipl!rc'lT''''^i,'^^'''?V^"  mflaiionary.  All  cmplo>ers  u.ll  be  burdened  with 
extra  training  cos:..    !t  .vodd  be  necc3Sar>-  to  train  tempor.wv  replacements  and  ther. 

alWH'^  Iho""""^  '"i/r'c""  'i'"  ^^'"'"'"^  ^"'P'^^"^^  ^^^^-^'^  of  ^he  lenRthv  times 

allowed.    The  consumer  will  be  forced  to  pay  higher  prices  for  rood:>  and  services  S.nce 

iSSThe^^^^  ^'^^  '  ^'"^  Uie\ery  rncsnhcTare^""" 

If  ue  continue  with  legislation  of  this  type  we  will  continue  to  once  the  American 
manufacturer  out  o   bus.nes..    The  Fede-al  government  has  sho.n  no  inclination  to  help 
the  American  manufacturer  to  compete  through  trade  legislation,  yet  the  Federal  eovern- 
legTslatlSI'rthls'  manufacturer  at  an%conom;c'd.sadsan7agrwifh":ch 

In  summary,  It  is  our  opinion  that  this  proposed  legislation  is  unreasonable  and  places 
Z^Trru'uu'^T       all  employers.    Manufacturing  concerns,  from  whom  the  real 
nn  h     "r        ,         OMr  nation's  economy  comes,  will  be  the  hardest  hit  because  of  the 
Wht   o  JTX''  -f'^-dy  being  paid  skilled  workl^s. 

If^it  r-  ""^"'Ployment"  or  "What  causes  the  ,rade 

fation  like  thisi  ^  "  ^^"^^^      P^'^  ^y  legis- 

Thank  you  for  your  time  and  cunsideration  of  our  position  on  this  issue. 

Sincerely, 

TIETEX  CORPORAT[0> 


[/J.  D  Outts 


Administrative  Services  Manager 


JDB/pb 
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February  16,  1987 


The  Honorable  Strom  Thurmond 
United  States  Senate 
218  Russell  Senate  Office  Building 
Washington,,  DC  20510 

Dear  Senator  Thurmond: 

I  am  writing  to  express  my  concern  .-^bout  S  249,  the  Pareptal  and 
Medical  Leave  Act  of  1987.  which  will  soon  be  considered  by  the 
Senate  Labor  Subcommittee  on  Children,  Family,  Drugs  and 
Alcoholism. 

Eastman  already  provides  most  of  the  benefits  that  would  be 
required  under  S.249.    Our  fundartental  concern  is  the  federal 
government's  dictating  to  employers  a  national  leave  policy 
Employers  and  employees,  not  the  federal  government,  can  best 
determine  employee  compensation  packages  that  fit  the  specific 
needs  of  employees . 

Also  of  major  concern  to  us  is  the  provision  requiring  employers 
to  guarantee  reemployment  to  employees  r'.turning  from  family  or 
disability  leaves  of  absence.     This  creates  inequity  in  relation 
to  employees  taking  leaves  of  absence  for  other  reisons  and 
gives  little  consideration  to  business  conditions  at  the  tire 
the  employee  chooses  to  return  to  work. 

We  hope  Congress  will  continue  to  foster  an  environment  that 
er.coui&ges  employers  to  be  flexible  and  responsive  to  the  needs 
of  their  employees  rather  than  creating  i.ationalired  benefits 
which  often  are  not  realistic  in  every  workplace 

W*^.  ask  that  you  oppose  S.249 

Yours  very  truly. 


President 
vsk/001-177 

CAROLINA  EASTMAN  COMPANY  ♦  P  O  BOX  1782  ♦  COLUMBIA  SOUTH  CAROLINA  29<r02  ♦  803  794  92(X) 
A  Division  of  Eastman  Kodak  Company 
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PIONIERS  IN  SAFETY  SIGNALS 


ENGINEERING  COMPANY.  INC 
■J^jt**-?  ^tito<5  '='>nit? 
N^shiooton,  D.C.  70510 

\tto:    Sen-itor  Strcro  Thumoii»,  Sujto  37-2  H 

S'in^te  Bill  4249 

DS'-jr  Senator:  Thurmoni: 

*e  rsiister  our  oncsositio-    to  ^o/^rnfT>ent  enforcoi  -ryj^irU        D-jt?rnitv  In^^i^ 
Dutline'i  m  tSese  tvo  bills.    ?hes<»  oiUs  ^ir*.  tyoic^l  of  a  Soci-^listic  ^ttitvrif*  which 
^"i-i  1' 'opted  oy  our  qovemi'jnt. 

T  was  unawar?  *:h3t  Busirvess  rosrxjnsible  for  fatherirw  ^n'J  motJ>erinq  children. 
If  Congress,  m  it's  infinite  wisian,  feels  twt  the  business  corrtoinitv  is  responsible 
for  not  only  fjther  nq  and  mothering  children,,  but  tht*ir  care  and  ur>-bringing  and 
taking  car^  of  all  s-mployees  and  their  families  froni  wo^b  to  tomb/  th^n  I  would 
suggest  that  chey  im-ned lately  introduce  legislation  to  prohibit  the  i-nportation  of 
products  that  are  coropatitive  to  industry  m  the  United  states. 

In  the  most  simplistic  terms,  one  cannot  qo  without  the  other  and  allow  the 
business  community  ^?  generate  sufficient  funds  to  pay  for  this  Tandat<»d  exorbitant 
cost. 

This  company  is  a  leader  m  providing  fringo  ber>efits  vithm  tha  ability  of  the 
company  to  g'*''/erate  mcane  m  ordor  to  p^y  for  theTi.  Congress,  on  the  other  hand,  is 
dictating  that  these  benefits  must  be  provide(3  even  if  import  conpetition  orevents 
adeqiwtA  inconie  generation. 

Any  reasonably  intelligent  Rf>presentative  or  Senator  should  understand  that  the 
United  States  is  rapidly  becoTiing  a  service  oriented  Country,  losing  its  basic 
irdustrv  and  is  gradually,  regardless  of  the  amount  of  rnoney  soent,  losing  its  ability 
to  defend  itself  in  tiws  of  military  enriergency.  Foreign  nations  can  orovide  goods  at 
a  f>uch  more  competitive  price,,  and  without  all  of  the  restrictions  on  theu  business 
conmun  i  ty, 

I  cannot  over  emphasize  the  tremendous  pressure  that  Congress  is  pjttmg  on 
A7>erican  business  ^ith  the  totally  Soci=ili^tic  attitude  that  it  ^3  developed. 

Unfortunately,  Congress  is  dominated  by  one  oarticular  profession.  It  is  no 
longer  representative  o:  the  J^T>erican  psople.  The  Congress  does  not  have  the  ability 
to  soc  the  true  problems  of  the  United  States.  Very  fe^  of  you  hv;e  e-'er  had  to  rake 
a  payroll  and  worry  about  *;here  the  monev  comes  from.  X  would  hory»  that  this 
sifjation  could  be  corrected.      ^vnd,  I  hop^  I  live  long  enough  to  see  it. 

Very  truly  yours,. 


John  F.  Olson, 

President  70. amp 

^OUTE  Uc  WINTh-ROPRD   CHES-|  ER.  CONNECTICUT.  U  S  A  06412-0684 
TELEPHONE-  (203)  526'9504/TWX-  710-428  84:3 
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THE  PANTRY,  INC 


ROBERT  K  HUGHES 

Vice  President  -  Finance 


General  OlfiCfs  i8"'i  Oougias  D'lve 


ve  Post  OU'Cv  Box  M10 
SanfOfd  Norin  Caroitna  27330 


April  15,  1987 


Tftophone  (9l9;  7/4-6700 


The  Honorable  Strom  Thurmond 
UNITED  STATES  SENATE 
Washington,  D.  C.  20510 


Dear  Senator  Thurmond: 

It  has  come  to  my  attention  that  there  is  currently 
moving  through  Congress  legislation  entitled  The 
Family  and  Medical  Leave  Act  of  1987  (H.  R.  925  and 
S.  2A9)  which  would  federally  mandate  that  firms 
grant  unpaid  leaves  due  to  birth  or  adoption  of  a 
child  or  disability  to  employees  and  guarantee  the 
re-employment  of  that  employee  to  the  same  or  simi- 
lar position.     It  would  also  continue  all  benefits 
for  the  employee  during  the  entire  period  of  their 
abserxe.     I  understand  further  that  these  bills 
would  establish  a  commission  to  recommend  ways  to 
implement  paid  leave  in  the  near  future. 

I  must  take  strong  exception  to  thjis  legislation! 
Once  again  the  federal  government  is  trying  to  over- 
regulate  the  private  sector,  thus  reducing  our  ability 
to  manage  our  employees*  benefits  and  implying  that 
all  businesses  are  alike.    Our  company  currently  has 
a  maternity  leave  policy  which  allows  the  parent  to 
be  out  SIX  weeks  on  an  unpaid  basis  with  a  job  guar- 
<3U'L<^ed  for  them  when  thry  return.     We  do  not  pay  the 
cost  of  their  benefits  but  they  have  the  option  of 
continuing  the  benefits  if  they  pay  the  premiums. 
For  someone  to  have  the  ability  to  be  out  eighteen 
weeks  m  the  case  of  parental  lea 'e  or  twenty-six 
weeks  m  the  ca  :e  of  disability  and  to  be  guaranteed 
a  job  creates  ui due  hardship  on  the  company.  What 
do  we  do  in  the  meantime?    Obviously  we  must  hire 
temporary  help  which  is  much  less  efficient  than  full- 
time  help  or  we  must  replace  that  person  with  a  full- 
time  permanent  employee  in  the  hopes  that  we  will 
have  an  opening  when  the  person  returns  from  their 
leave,  then  further,  to  pay  the  benefits  for  that 
person  while  they  are  on  leave     ice  again  adds  to 
our  cost  of  doing  business.     I  do  not  see  either  of 
the  above  situations  be  ng  effective.    There  are 
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Senator  Strom  Thurmond 
April  15,  1987 
page  two 

already  la^s  on  the  books  to  protect  a^aanst  JiscDmn- 
ation  and  maternity  situations.     We  do  nut  need  furthei 
legislation  in  this  area.     All  busincF^es  are  not     ] j kc 
and  all  employees needs  are  not  the  same.  Further, 
federal  policy  continues  to  reduce  the  flexibility  of 
the  private  sector  of  this  country, 

We  should  be  attempting  to  reduce  the  scope  of  the  fed- 
eral government  in  order  to  increase  its  efficiency 
and  reduce  its  cost  rather  tMan  seeking  ways  to  extend 
the  strangling  arm  across  the  country. 

I  would  appreciate  any  efforts  that  vou  could  make  to 
defeat  this  legislation.    Ihank  you  for  your  coupora-xon. 

Respectfully , 
THE  PAi\TKY,  INC. 


William  C.  Rustin,  Jr. 

NORTH  CAROLINA  RETAIL  MERCHANTS  ASSOCIATION 
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April  IV,  1987 


Honorable  Strom  Thurmond 

213  Russell  Senate  Office  Building 

Washington,  D.C.  20510 

Dear  Senator  Thurmond: 

I  would  encourage  you  to  vjte  against  senate  bill 
S.249  recently  introduced  by  Senators  Dodd  and 
Specter. 

As  you  know,  a  great  ma:)ority  of  reputable  employers 
throughout  this  nation  already  protect  the  well-being 
of  their  employees  m  this  area.     Most  of  those  that 
don't,  simply  do  not  have  the  ability  to  do  so  and 
continue  operations  on  a  profitable  basis  in  a  compet- 
itive environment. 

Businesses  know  how  to  best  protect  the  interest  of 
their  employees.    Competition  in  the  market  place 
dictates  an  acceptable  coverage. 

I  will  be  watching'  your  vote  on  this  bill  with  keen 
interest. 

Yours  Truly, 


Welch  M.  Bostick,  J 
Vice  President 
Finance  and  Control 


A:W0132.dn 
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COMMUNICATION  SERVICE  CENTER,  INC. 

4  SULPHUR  SPRINGS  ROAD  P  O  BOX  4118  (ZIP  29608) 

GREENVILLE.  S  C  29609 


April  16,  1987 


Honorable:  Sen.iLor  Strom  Thurmond 
218  Kussc:!!  Senate  Office  Buildini; 
Washington,  D.  Q.  20510 

Honorable  Senator  Strom  Thurmond » 

As  a  small  business  employing  22  people,  it  is  impossible  to  find  any 

one  that  can  run  a  secretary  job,^  install  a  radio,  repair  a  radio  or  build 

a  small  tower. 


So  how  could  I  give  18  weeks  of  unpaid  leave  as  S2£9  would  require, 
I  would  bi  forced  to  hire  some  one  to  replace  the  Person  on  leave  and 
when  they  returned  fire  the  replacement. 

We  have  paid  vacations,  paid  sick  lea  e,  free  uniforms  and  a  profit 
sharing  retirement  program  and  have  very  little  turn  over  m  our 
work  force.     Please  vote  and  help  to  defeat  this  bill.    The  small 
business  cannot  carry  much  more. 


Sm  c>&rely 


i  / 

Floyd   'inchester,  Jr. 


COiMUN'ICATION'  SERVICE  CENTER,.  INC. 


FW/sin 
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David  L.  Goodman 


April  U.  1987 


Tl^e  Honorable  Strora  Thurmond 
Labor  and  Hunan  Resources  Coramittec' 
United  Scares  Senate 
UashlnRCon,  D  C  20510 

Dear  Senator  Thurmond: 

The  Clorox  Company,  headquartered  in  Oakland,  California,  manufactures  and 
markets  a  wide  variety  of  consumer  household  products,  food  products  and 
architectural  coatings.    The  company  employs  over  5.000  people  in  35  facilities 
nationwide.    The  purpose  of  this  letter  is  to  urge  your  "no"  vote  on  S  2^9, 
the  "Parental  and  Medical  Leave  Act  of  1987,"  for  the  reasons  given.  This 
measure  requires  employers  to  grant  18  weeks  of  parental  leave  to  parents  of 
newborn,  newly  adopted,  or  ill  children  and  26  weeks  of  disability  leave  to  any 
temporarily  disabled  employee      The  measure  also  calls  for  a  commission  to 
recommend  to  Congress  a  policy  for  paid  leave. 

1  The  Clorox  Corapanv  supports  the  voluntary  private-sector  employee  benefits 
system  which  S.  2J*9  would  destroy.     Currently,  there  are  only  three  kinds 
of  governnfcnn-  undated  employer-provided  benefits      Social  Security, 
workers''  coi-p^nsation,  and  unemployment  insurance.    The  compary  urges 
Congress  to  consider  the  impact  other  mandated  benefits  will  have  on 
temporary  replacement  employees,  employers'  unemployment  Insurance 
experience  ratings,  and  employers'  ability  to  afford  other  types  of 
benefits  that  all  employees  would  like  to  have.     It  should  be  left:  to 
employers  to  determine  what  coverage  and  benefits  will  be  offered  to 
employees,  taking  into  account  the  needs  anc  desires  of  employees  and  the 
representatives  of  employee  groups  and  funds  available. 

2  2^9  places  a  tremendous  burden  on  employers  who  need  ktv  quality  pecple 
to  run  their  businesses  effectively.     It  should  be  left  up  to  the  employer 
as  to  whether  or  not  the  business  could  operate  without  replacing  the 
a^'i'ected  employee.    The  Clorox  Company  has  its  ov-nn  fair  and  effective 
pOi.icy  with  respect  to  personal  leaves  of  absence  without  pay.    A  leave  of 
absence  is  counted  as  continuous  service  with  the  company  Continuous 
service  means  there  is  no  loss  of  seniority,  and  no  break  in  service  for 


The  Clorox  Company 
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S.  249 

April  U,  1987 
Page  Two 


pension,  profit  sharing  and  programs  chat  are  tied  to  the  enspWe's  hire 
dace  (e.g  .  vacation,  disability  leave)      m  addUion,   the  employee's 
health  coverage  is  paid  in  full  through  the  end  of  the  rr.onth  ii.  which  the 
leave  begins      After  that  dale,  the  employee  can  elect  to  pay  the  full 
premium  if  he  or  she  wishes  to  continue  coverages  during  the  leavo  Upon 
return  from  the  leave,  the  employee  is  given  che  upmosc  cons iderac ion  for 
all  available  posUions  for  which  che  employee  is  qualified,   if  ic  was 
necessary  co  hire  and  crain  a  regular  employee  during  che  leave 

^'      ?.  2^9  wiU  result  in  Increased  costs  and  lay-offs  when  an  employee 
rnurns  from  ]f>ave  and  there  ;ire  no  "mmparable"  no<;itions  .ivanohl^ 
wTien  a  regular  employee  is  hired  Co  fiJi  che  vacanc)  of  che  employee  on 
leave,   the  newly  hired  employee  could  very  likely  be  cerminaced  when  che 
employee  returns      When  mandated  co  rescore  che  employee  co  the  sarre  or 
comparable  position,  che  employer  is  faced  wich  Increased  coses  of 
training,  payroll  and  severance  pay      In  addicion.  chis  concinuous 
turnover  of  personnel  reduces  produccivity  and  lessens  che  company 's 
chances  of  staying  wichln  operating  budgets 

Wc  appreciate  the  opportunity  to  comnient  on  chls  critical  public  policy  Issue 
and.  for  the  reasons  given,  strongly  urge  you  co  voce  "no"  on  S  249. 


Sincerely, 


David  L.  Goodnan 

Vice  President  -  Public  Affairs  & 
Marketing  Services 
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CANTEEN  : 


Of=  MIX! 


April  15,, 


1987 


Honorable  Strom  Thurmond 
Una  ted  States  Senate 
Washington,  D.C.  20510 

Dear  Representative  or  Senator  Thurmond: 

As  General  Manager  of  the  Greenville  Region  for  the  food  and 
Vending  Division  of  Canteen  Company,  employing  305  persons  locally 
and  over  35,000  nationwide  in  the  foodservice  industry,   I  am 
writing  to  you  to  express  MY  OPPOSITION  TO  H.R.   925  (or)  S.249 
and  to  urge  you  to  oppose  mandated  benefits  legislation  such  as 
"The  Parental  and  M^^dical  Leave  Act  of  1987." 

In  doing  so,  you  will  protect  the  interest  of  the  millions  of 
employees  m  the  foodservice  industry.     These  across-the-board 
mandates  THREATEN  THE  FLEXIBILITY  WHICH  EMPLOYERS  AND  E.MPLOYEES 
MUST  HAVE  in  tailoring  benefits  packages  to  meet  the  needs  of 
individuals . 

Canteen  Company  has  consistently  demonstrated  our  responsiveness 
to  the  needs  of  its  workforce  by  providing,  voluntarily,  a  wide 
array  of  employee  benefits.     We  know  tne  value  of  recruiting  and 
retaining  productive  employees.     Well  designed  benefits  plans, 
not  n^andatod  benefits ,  simply  ::iahs  good  business  sense. 

I  believe  that  increased  labor  costs  as  a  result  of  nandated 
benefits  proposals  would  have  an  unavoidable,  ADVERSE  IMPACT  ON 
EMPLOYMENT.     Snail  businesses  and  moderate-si^ed  local  operating 
regions  of  large  companies  have  generated  tne  majority  of  tne  12.4 
million  3obs  created  over  the  past  4  years  and  can  least  withstand 
increases  ir.  labor  costs.    This  employment  sector  cannot  be 
jeapordized  if  grov;th  opportunities  in  employment  are  to  continue. 
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Simply  stated    mandated  benefits  legislation,  <;uch  as  H.R.925  (or 
S.2A°),  would  preclude  employers  from  offering  the  benefits 
packages  best  suited  for  their  employees  and  would  cea'e 
unenploynient . 


Sincerely, 

C.   L.   ^'innel  1 
General  Manager 
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Atherton  Electric  Company,  Inc. 


April  U,  1987 


The  Honorable  Stron  Thurnond 
Inited  States  Scnece 


Dear  Sir: 

I  have  been  notified  by  the  National  Federation  of  Independent  Business  that 
a  bill  H.R.  925  (S.  249)  is  coning  before  the  Congress.  This  is  the  "Family 
and  Medical  Leave  Act". 

The  basic  idea  of  this  bill  may  be  very  conmendable  but  I  can  see  the  <.osts  and 
disruption  to  my  business  would  be  vastly  out  of  proportion  to  the  benefits. 

Therefore  I  would  urge  you  m  the  strongest  possible  ter.Tis  to  oppose  this  bill 
if  It  ever  cones  to  a  vote. 


Respectfully,, 


ATHERTON  ELECTRIC  COMPANY,  INC 


G.  Richard  Atherton 
President 


GRA/dwa 
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Gamecock  City  Broadcasting,  inc. 

p.  O.  Drawer  38 

Sumter.  South  Carolina  291 5 1 


April  9.  1987 


Honorable  Strom  Thurnond 
United  States  Senate 
Washington,  DC  20510 


Re:   S.  249  Parental  Leave 


Dear  Senator  Thurnond: 


I  urge  you  t.  vote  against  any  federally  mandated  parental  leave 
legislation.     This  requirement  would  put  a  tough  burden  on  a  small 
(21  employees)  and  specialized  business  such  as  ours. 

He  try  to  accomodate  employees  daring  times  of  illness  and  birth, 
but  It  would  be  very  difficult  to  hold  open  certain  jobs  for  an 
extended  length  of  time  while  an  employee  took  leave.     We  are  not 
big  enough  to  move  employees  around  from  one  type  of  job  to  another 
to  "fill  a  hole"  and  then  be  able  to  move  them  back  when  an  employee 
returned. 


In  addition,  although  our  company  doe.«  not  conpete  with  foreian 
firms,,  I  urge  you  to  consider  the  effect  this  bill  would  have  on 
American  firms*  ability  to  conpete  with  foreign  companies.     We  don't 
need  more  hindrances  to  our  ability  to  comp'*te. 


Member  of  NFIB 
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The  Hon.  Strom  Thurmond 
209  Russell  Senate  BIdg. 
Washington,  DC  ^0510 

Dear  Strom: 

In  the  near  future.  Congress  will  consider  the  Family  and  Medical  Leave 
Act  of  1987.  As  you  know,  this  act  will  mandate  various  criteria  for 
family  and  parental  (eaves  and  also  guarantee  that  the  same  or  similar 
job,  upon  return,  be  available  to  the  employee  for  up  to  nine  months. 

I  strongly  urge  you  to  oppose  the  Family  and  Medical  Leave  Act  on  the 
grounds  that  Conqress  should  not  mandate  leave  policies  that  could 
result  in  economic  hardship  for  employers,  particularly  in  small 
business.  Further.  Congress  should  not  mandate  !eave  policies  that 
could  result  in  the  reduction  or  elimination  of  other  preferred  employee 
benefits.  Business  is  meeting  the  *needs  of  a  changing  work  force  and 
efforts  at  a  national  remedy  is  totally  unnecessary  and  inappropriate. 
Employee  benefits  art  issues  for  I  ?bor/ management  negov^ation  not 
government  mandate. 

In  fact,  this  leave  may  cre?te  a  bias  towards  employees  more  p''one  *.o 
parental  leave  and  reduce  their  opportunities  in  the  worK  force. 
Companies  with  employment  levels  below  25  people  and  not  covered  by 
mandates  of  EEO.  will  in  particular,  be  reluctant  to  employ  persons  w«*h 
a  higher  tendency  for  leaves  of  absence.  This  employer  bias  will  most 
affect  employees  at  the  entry  level  positions  or  ones  that  need  the 
greatest  economic  opportunities. 

I  request  that  you  consider  these  recomnendations  carefully,  and 
appreciate  your  continued  support  of  our  position. 

With  kindest  personal  regards.  I  remain 


CHA\!IMR  Or  COM MlKCf  •  I'O  hO\  v-^T .  »^!LT^>\  Hr-\n!-L"\\D.SOUTH  C-\KOL!NA  7^^ 


March  31.  1987 


Sincerely. 


WILLIAM  A  HANBURY 
President 
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Senator  Dodd.  Let  me  also  state  publicly  an  apology.  As  a  new 
Chairman,  you  learn  as  you  go  along,  and  we  did  not  get  our  wit- 
ness list  out  as  quickly  as  we  should  have.  The  rules  are  that  it  be 
out  seven  days  ahead,  and  we  did  not  get  it  out  quickly  enough.  I 
apologize  to  my  colleague  from  South  Carolina  for  that. 

I  will  also  announce  that  we  will  be  hearing  from  the  Justice  De- 
partment on  this  subject  matter  before  we  complete  our  Washing- 
ton series  of  hearings.  In  fact,  we  have  one  more  hearii^  here  in 
Washington  on  the  subject  before  we  have  hearings  in  the  other 
parts  of  the  country  We  had  to  cut  back  this  morning's  witness 
lists.  We  would  like  to  have  as  many  people  as  possible,  but  invari- 
ably, these  hearings  go  on  far  longer  than  we  anticipate.  But  we 
wifl  have  witnesses  from  the  Justice  Department  later  for  their 
comments  on  this  legislation  as  well. 

Our  first  witness  this  mominj  is  William  Gainer,  who  represents 
the  General  Accounting  Office.  He  is  the  Associate  Director, 
Human  Rc^urces  Division,  General  Accounting  Office,  Washing- 
ton. He  is  accompanied  by  Stephen  Backhus,  Group  Director,  and 
James  Spaulding,  Economist. 

On  February  19th,  as  I  mentioned  earlier.  Senator  Specter  and  I 
sent  a  letter  to  the  GAO  asking  them  to  (1)  evaluate  the  cost  esti- 
mate done  by  the  U.S.  Chamber  of  Commerce,  and  (2)  to  provide 
their  own  objective  assessment  of  the  possible  costs  and  savings  to 
businesses  associated  with  a  national  policy  on  parental  leave. 

They  are  here  this  morning  to  report  on  the  first  half  of  their 
study,  namely,  a  critique  of  the  U.S.  Chamber's  cost  figures.  They 
will  then  come  back  to  us  at  the  end  of  September,  I  am  told,  with 
their  own  independent  assessment  of  the  possible  costs  and  savings 
stemming  from  this  legislation.  We  thank  them  for  their  hard  and 
painstaking  work  and  for  responding  so  quickly,  I  might  add.  With 
all  of  the  demands  we  place  on  you,  this  has  been  a  very,  very 
quick  response  from  February  19th  to  the  end  of  April.  So,  I  per- 
sonally want  to  express  my  gratitude  once  again  to  the  GAO.  You 
have  done  a  remarkable  job.  You  consistently  do  it  for  all  of  us  up 
here.  I  do  not  know  how  you  do  it,  quite  frankly,  as  well  as  you  do, 
day  in  and  day  out.  So  we  appreciate  very  much  your  being  here 
thijB  morning. 

STATEMENT  OF  WILLIAM  J.  GAINER,  ASSOCIATE  DIRECTOR  OF 
HUMAN  RESOURCES  DIVISION,  U.S.  GENERAL  ACCOUNTING 
OFFICE,  WASHINGTON,  DC,  ACCOMPANIED  BY  STEPHEN  BACK- 
HUS, GROUP  DIRECTOR,  AND  JAMES  SPAULDING,  ECONOMIST 

Mr.  Gainer.  Thank  you,  Mr.  Chairman. 

We  are  indeed  happy  to  be  here  today  to  assist  yoa  in  your  delib- 
erations on  S.  249.  I  should  note  that  my  remarks  regarding  the 
Chamber's  estimate  are  based  upon,  as  you  noted,  a  fairly  short 
period  of  time,  and  so  they  have  to  be  considered  preliminary. 

I  would  also  like  to  note  that  estim**  ing  the  cost  of  any  kind  of 
change  like  this  is  very  difficult,  and  the  estimates  that  the  Cham- 
ber makes  and  probably  the  estimates  that  we  make  can  always  be 
questioned. 

I  do  think,  however,  that  we  have  had  enough  time  and  enough 
opportunity  to  look  at  the  Chamber's  estimate  and  make  a  prelimi- 
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nary  judgment  that  in  fact  some  of  their  estimates  are  high  be- 
cause of  the  assumptions  that  they  make  about  how  many  people 
will  use  this  kind  of  leave,  what  it  will  cost  to  replace  them,  and 
other  factors  involved  in  the  legislation. 

I  would  also  like  to  note  that  we  are  not  going  to  critique  the 
estimate  that  was  provided  to  ihe  Committee  on  February  19th, 
but  rather  the  later  estimate  of  March  10th  that  was  provided  to 
you  by  letter— the  one  which  you  referred  to  as  coming  down  from 
$16.2  billion  to  $2.6  billion  for  the  parental  or  new  child  portion  of 
the  bill. 

One  other  thing  that  you  did  not  mention  in  your  remarks, 
which  I  think  is  worthy  of  note,  is  that  80  percent  of  the  firms  in 
the  country  are  exempted  from  the  legislation  as  presently  writ- 
ten—that is,  firms  under  15  employees — and  that  that  also  exempts 
about  20  to  25  percent  of  the  employees  in  the  country. 

To  prepare  for  today,  we  reviewed  the  literature  that  is  available 
on  this  topic.  We  looked  at  a  variety  of  national  surveys  that  have 
been  done  by  the  Chamber,  by  the  Bureau  of  National  Affairs  and 
others.  We  spoke  with  a  number  of  large  employers  who  have  simi- 
lar policies  to  try  and  get  a  fix  on  how  often  and  how  long  a  period 
of  time  employees  take  leave  under  any  of  these  circumstances  and 
tried  to  locate  what  we  feel  are  relevant  data  for  making  an  esti- 
mate of  this  kind. 

Senator  Dodd.  Excuse  me.  Those  two  statistics  you  just  men- 
tioned, I  think  are  important.  Eighty  percent  of  the  number  of 
businesses,  actual  businesses,  would  be  exempted  by  the  bill  a? 
presently  written  

Mr.  Gainer.  That  is  correct. 

Senator  Dodd  [continuing].  Twenty-five  percent  of  the  work  force 
would  be  exempted. 
Mr.  Gainer.  Yes,  sir. 
Senator  Dodd.  Thank  you  very  much. 

Mr.  Gainer.  Finally,  we  reconstructed  the  Chamber's  estimate 
and  then  looked  at  some  of  the  methods  they  used  to  see  if,  when 
we  produce  an  estimate,  we  would  do  it  differently.  And  I  think  at 
this  point  I  would  have  to  say  we  would. 

I  am  going  to  refer  now  to  the  large  charts  that  we  have  up  here, 
and  I  will  teke  the  provisions  of  the  bill  in  turn  and  then  talk  a 
little  bit  after  that  about  the  general  topic  of  productivity  and 
other  benefits  from  the  legislation. 

First  of  all,  I  will  go  through  the  Chamber's  estimate  in  each 
case  and  then  make  some  comment  about  those  assumptions  thai 
are  key  to  the  Chamber's  estimate. 

First  of  all,  in  terms  of  the  work  force  affected,  the  Chamber  as- 
sumed that  all  working  parents  with  children  under  the  age  of  one 
would  be  the  relevant  population.  That  is  in  effect  correct.  How- 
ever, in  our  view,  the  population  most  likely  to  use  this  to  any 
great  extent  is  really  working  women,  those  who  have  children 
under  age  one.  And  that  would  really  come  down  to  about  38  per- 
cent of  the  eligible  population. 

The  fact  is  that  although  many  companies  and  some  Federal 
agencies  have  policies  that  provide  parental  leave  for  fathers,  at 
least  at  this  point  m  our  society,  very  few  people  use  it. 
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In  terms  of  the  usage  rates,  the  Chamber  assumed  that  of  all 
those  who  were  eligible  under  the  law  50  percent  of  those  would 
take  a  full  18  weeks  of  the  leave.  Among  the  eligible  population, 
there  are  actually  more  men  than  there  are  women,  and  there  are 
quite  a  number  of  single  parents  who  would  find  it  very  difficult  to 
afford  to  take  a  full  18  weeks  of  the  leave. 

So  we  think  at  this  point,  a  better  guess  at  the  number  would  be 
about  75  percent  of  married  women  and  that  the  extent  of  the 
leave  would  be  substantially  below  18  weeks. 

And  as  you  know,  but  I  would  like  to  note  for  the  others  here, 
any  paid  leave  that  is  available  from  the  employers  for  example, 
sick  leave  during  the  time  that  a  mother  is  incapable  of  working, 
and  annual  leave  which  the  employee  chooses  to  take,  subtracts 
from  that  18  weeks.  I  cannot  give  you  a  number  right  now,  but  we 
are  working  to  find  statistics  that  would  allow  us  to  make  a  better 
estimate  of  what  the  actual  usage  might  be. 

In  terms  of  the  major  cost  elements,  a  big  factor  here  is  the  cost 
of  replacing  those  who  decide  to  take  the  leave.  The  Chamber  de- 
cided to  use  the  assumption  that  everyone  who  took  the  leave 
would  be  replaced  for  the  full  time  of  their  absence.  I  think  that  is 
probably  unrealistic.  There  are  a  lot  of  jobs,  a  lot  of  companies  that 
can  shift  work  to  other  employees.  Sometimes  companies  will 
choose  not  to  replace  people  on  maternity  or  paternity  leave  or  sick 
leave,  for  that  matter. 

One  complicating  factor  in  preparing  this  testimony  was  that  my 
secretary  happens  to  be  on  maternity  leave,  making  it  much  more 
interesting  to  get  this  done  on  time. 

Senator  Dodd.  But  you  got  it  done  on  time. 

Mr.  Gainer.  We  got  it  done  on  time,  and  principally  by  sharing 
the  work  with  other  people. 

Senator  Dodd.  Was  that  a  great  inconvenience  to  your  office? 

Mr.  Gainer.  It  was  an  inconvenience,  but  it  has  not  resulted  in 
any  loss  of  our  productivity  or  our  ability  to  respond  to  requests 
like  this  one.  We  were  able  to  continue  to  do  the  work. 

Another  issue  related  to  replacing  workers  is  that  if  the  absences 
are  not  for  the  full  18  weeks,  it  is  going  to  be  a  lot  easier  for  em- 
ployers to  come  a  shorter  period  of  time— and  in  fact,  we  know  that 
that  occurs. 

In  terms  of  the  cost  of  replacing  workers,  the  Chamber's  estimate 
here  was  a  bit  difficult  tc  decipher,  but  we  thdnk  basically  their  as- 
sumption was  that  when  you  replace  somebody,  the  cost  of  replac- 
ing that  person  is  about  18  percent  higher  t!  on  the  cost  of  paying 
wages  and  fringe  benefits  for  the  person  on  unpaid  leave. 

The  fact  of  the  matter  is,  though,  that  some  employees,  as  I  said, 
do  not  replace;  some  replace  through  less  costly  direct  hires;  and 
larger  employers  keep  pools  of  temporary  or  part-time  workers  to 
fill  in.  A  lot  of  the  larger  employers  that  we  talked  to  said  that 
they  do  maintain  pools  of  part-time  or  temporary  workers  rather 
than  paying  for  more  expensive  temporary  help  services. 

Looking  at  the  costs  and  the  assumptions  that  the  Chamber 
made  for  leave  to  care  for  a  seriously  ill  child,  we  find  some  similar 
assumptions  which  I  think  increase  the  cost  of  their  estimate  above 
what  I  would  come  up  with. 
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First  of  all,  they  assumed  that  for  all  children  and  all  school 
days  lost,  for  those  between  the  ages  of  5  and  14,  one  parent  would 
take  a  day  off. 

I  do  not  believe  that  the  common  cold,  an  absence  of  a  few  days, 
or  some  kind  of  mild  illness  was  to  be  covered  by  this  legislation, 
although  there  is  some  question  about  just  what  would  be  covered. 
And  I  have  to  say  that  in  making  our  estimate  for  perspective  here 
today,  we  used  illnesses  that  caused  children  to  be  in  bed  for  30 
days  or  more.  Now,  that  may  be  too  high  a  number.  It  might  be 
more  like  14  or  20  or  some  lower  number.  But  this  would  give  you 
a  comparison  as  to  how  the  number  might  come  down  if  you  take 
an  alternate  assumption. 

We  also  included  children  up  to  18  rather  than  cutting  it  off  at 
age  14. 

The  Chamber  assumed  that  one  parent  would  take  off  one  day 
for  every  day  the  child  was  absent  from  school.  We  made  the  same 
assumption.  But  the  difference  in  the  estimate  comes  down  to  the 
fact  that  the  Chamber  used  a  significantly  larger  number  of  chil- 
dren and  five  days  per  child,  which  is  the  average  from  the  statis- 
tics they  used  for  all  absences  from  school.  We  actually  used  a 
higher  number,  an  average  of  7.5  weeks  but  for  fewer  children,  and 
assumed  that  the  parent  would  take  oft  for  every  day  of  that  ab- 
sence. That  is  probably  high,  also. 

That  gives  us  an  estimate  of  about  5.3  million  lost  work  weeks  as 
compared  to  19.2  million  for  the  Chamber.  And  I  would  say  that  I 
believe  we  will  be  able  to  refine  that  estimate  somewhat  more.  In 
particular,  for  those  statistics  on  30  or  more  bed-days  lost  bv  chil- 
dren, we  found  that  only  about  21  percent  of  the  households  in- 
volved there  had  both  parents  working.  The  rest— 79  percent— 
were  either  two-parent  households  with  only  one  parent  working  or 
were  single-parent  households.  Since  the  likelihood  of  a  parent 
taking  off  would  probably  be  less  in  a  household  where  only  one  of 
the  two  parents  worked  or  in  a  single-parent  household,  that 
number  would  probably  come  down  a  bit  more. 

In  terms  of  the  temporary  medical  leave,  the  Chamber  used  a 
methodology  which  seems  generally  sensible.  They  tried  to  esti- 
mate using  two  databases— the  current  population  survey,  which 
gives  you  an  estimate  of  all  those  persons  who  are  out  of  the  labor 
force  because  of  disability  or  injury,  and  they  subtracted  from  that 
the  number  of  people  who  are  on  Social  Security  permanent  dis- 
ability, thereby  trying  to  make  an  estimate  of  those  on  temporary 
disability. 

We  have  not  looked  at  those  statistics  enough  to  know  just  how 
we  feel  about  them.  However,  we  used  an  alternative  methodology 
using  national  health  statistics  again,  and  we  took  those  over  age 
18  in  the  work  force  who  had  30  or  more  days  in  bed  for  some  ill- 
ness or  another  during  the  year,  and  we  used  the  average  length  of 
time  people  would  be  absent  from  work  which  was  8.2  weeks.  The 
Chamber  in  turn  used  the  equivalent  of  the  same  number  of  people 
for  a  full  26  weeks  for  every  illness,  which  is  not  realistic.  A  lot  of 
the  people  who  are  temporarily  disabled  get  back  to  work  a  lot 
faster  than  that 

They  also  assumed  that  everybody  would  be  replaced.  I  think 
with  a  number  of  8.2  weeks,  which  we  calculated  for  the  average 
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length  of  absence,  employers  would  be  less  likely  to  replace  people 
than  they  would  for  26  weeks,  so  that  not  all  would  be  replaced.  As 
in  the  case  of  parental  leave,  a  lot  of  work  would  be  redirected  to 
others,  and  when  they  did  replace  workers,  th  cost  of  replacement 
would  probably  not  always  be  much  higher  than  the  cost  of  the 
person  who  was  being  replaced. 

Finally,  in  this  case,  the  Chamber  did  not  take  into  account  those 
companies  that  have  policies  that  would  provide  unpaid  leave  or 
those  companies  that  may  not  have  policies  but  are  nonetheless 
going  to  make  accommodations  for  people  who  are  seriously  ill  or 
injured.  And  they  did  not  take  into  account  five  States  in  which 
temporary  disability  insurance  is  already  in  place  and  where  by 
law,  people  can  take  off  for  an  extended  period  of  time  and  be  at 
least  partially  reimbursed  for  their  loss  of  salary. 

Overall,  those  things  reduce  the  cost  estimate  substantially,  al- 
though we  are  not  in  a  position  now  to  fix  on  a  new  estimate.  We 
have  a  lot  of  work  to  do  before  I  make  an  estimate. 

Finally,  I  would  like  to  talk  a  little  bit  about  the  question  of  pro- 
ductivity loss,  which  figures  fairly  heavily  in  the  cost  estimates  for 
two  of  the  provisions — the  ones  for  parental  leave  for  a  new  child 
and  the  provision  for  temporary  medicd  leave— about  one-third  of 
the  estimate  in  fact. 

The  Chamber  used  what  I  would  say  is  not  an  unsensible  way  to 
go  about  the  estimate.  They  assumed  that  productivity  goes  up  3 
percent  each  year  that  a  person  works  for  a  firm.  They  then  used  a 
tenure  figure  for  the  average  person  who  they  thought  was  eligible 
for  this  kind  oi  leave  and  multiplied  that  tenure  figure  times  the 
increase  in  productivity  each  year  and  said  that  the  avr  age  em> 
ployee  would  be  10  percent  more  productive  in  their  job  than  their 
replacement. 

We  looked  at  similar  tenure  statistics  r  what  we  thought  was 
the  prime  group  likely  to  take  advantage  of  this  leave;  that  is, 
working  women  of  child-bearing  age,  in  this  case  ages  16  to  44, 
which  may  be  a  little  broad,  we  found  the  average  tenure  was 
about  2.6  years  rather  than  3.5,  which  is  what  the  Chamber  used. 
This  brings  the  estimate  down  a  bit  as  well. 

Then  there  are  a  variety  of  other  factors  that  I  think  the  Cham- 
ber might  have  looked  at,  but  did  not  really  take  into  account  in 
their  estimate.  I  do  not  know  whether  we  will  be  able  to  in  our 
final  estimate  or  not,  but  I  think  these  things  are  worthy  of  noting. 

The  most  important  benefit  that  this  bill  provides,  of  course,  as 
you  noted,  is  job  protection.  But  at  the  same  time,  it  could  produce 
a  somewhat  lower  turnover  for  employers.  In  fact,  some  of  the  em- 
ployers we  spoke  with  said  that  they  thought  lower  turnover  was 
one  good  reason  to  offer  this  policy,  and  conversely  they  lost  valua- 
ble workers  as  a  result  of  not  providing  flexibility  for  their  work 
force. 

Also,  when  a  competent  employee  loses  his  or  her  job,  the  econo- 
my also  loses  a  productive  worker.  That  worker  must  reinvest  some 
funds  in  job  search,  and  the  employer  who  has  lost  that  worker  has 
to  invest  in  recruitment  and  training  costs,  and  the  various  esti- 
mates for  that  range  anywhere  from  $2,000  to  $8,000  per  employee 
depending  on  the  level  and  skillj  of  that  employee. 
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A  somewhat  unmeasurable  benefit  is  also  the  morale  factor.  And 
m  our  ^hcy  at  GAO,  which  provides  for  parental  leave  for  both 
men  and  women  our  managers  and  indeed  the  managers  of  the 
firms  that  we  spoke  with  believe  that  it  is  an  intangible  factor  that 
IS  worth  something  to  them  and  that  that  morale  factor,  though 
unmeasurable,  is  something  to  consider  in  any  kind  of  legislation. 
It  may  not  be  a  coMideration  in  passage,  but  I  think  it  is  a  consid- 
eration m  terms  of  looking  at  the  impact  upon  employees 

u  lllfu    ^  "^i"^*  ^  ^  abbreviated  statement,  and 

tKime       ^^^^  <l"estions  that  you  might  have  at 

loS^  P'"^P«'"ed  statement  of  Mr.  Gainer,  with  an  attachment,  fol- 
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SUWARY  OF  GAP  TESTIMONY  BY  WILLIAM  J*  GAINER  OH 
S.   249,  THE  "PAREMTAL  AND  MEDICAL  LEAVE  ACT  OP  1987* 


S,  249  would  provide  job  protection  while  permitting  employees  18 
weeks  of  unpaid  leave  to  care  for  a  new  or  seriously  ill  child 
and  26  weeks  of  unpaid  leave  due  to  their  own  serious  illness. 

The  Chamber  of  Commerce  e^cixnates  the  costs  of  this  bill  at  $23.8 
billion.     GAO  believes  the  estimate  is  high  because  of  a  variety 
of  assumptions  it  makes  regarding  (1)  employee  usage  rates  and 
(2)  the  likelihood  and  costs  of  replacing  them.    The  Cheunber  also 
makes  no  offsetting  adjustments  for  some  likely  benefits  and 
savings  resulting  from  this  legislation. 

Leave  to  Cars  for  Hsw  Chlldrsn.    The  Cheunber  assumed  that  50 
percent  o£  working  men  and  women  with  children  under  age  1, 
currently  employed  by  firms  that  do  not  offer  parental  leave* 
%«ould  use  the  full  :.8  weeks  provided  for  in  S.  249;  and  that  all 
leave  users  will  be  replaced  by  temporary  help.    National  studies 
and  an  informal  survey  GAO  made  of  employers  who  offer  parental 
leave  broadly  analogous  to  S.  249  indicate  that  the  number  of 
users  would  be  closer  to  half  what  the  Cheunber  estimates;  not 
every  leave  user  will  take  the  full  18  weeks;  and  firms  sometimes 
reroute  work,  especially  among  managers  and  professionals*  rather 
than  replace  employees  with  temporary  help. 

Leave  to  Care  tor  Seriously  111  Children.    The  Chamber  estimated 
costs  based  on  the  number  of  days  a  child  is  home  sick  during  the 
school  year.    GAO  believes  the  legislation  excludes  school  days 
missed  due  to  common  colds  and  other  illnesses  lasting  only  a  few 
days.    By  calculating  the  number  of  workweeks  lost  due  to  only 
serious  illness  and  making  other  adjustments,  <^hO  estimates  the 
potential  workweek  loss  to  be  about  a  quarter  of  the  Chamber's 
estimate. 

Teaporary  Medical  Leave.    The  Chamber  calculated  usage  of  this 
provision  by  estimating  the  number  of  people  not  in  the  work 
force  due  to  illness  or  disability  and  not  receiving  federal 
permanent  disability  payments.    Using  national  health  statistics 
to  estimate  the  number  of  workweeks  that  would  be  lost  by  workers 
confined  to  bed  for  extended  periods  and  reducing  this  number  to 
account  for  states  that  already  require  some  fo4.m  of  temporary 
medical  leave,  results  in  an  estimated  usage  of  about  25  percent 
of  the  Chamber's  figure. 

Productivity.    The  Chamber's  cost  estimate  of  "lost  productivity 
resulting  from  inexperienced  personnel,"  about  one-third  of  its 
total  for  the  new  child  and  temporary  medical  leave  provisions, 
is  likely  too  high.     It  overestimates  the  difference  in  work 
experience,  and  thus  productivity,  between  those  using  leave  and 
their  replacements.     Another  factor  is  that  the  Chamber  omits  any 
potential  productivity  gains  and  related  savings  resulting  from 
reduced  30b  turnover  and  improved  employee  morale. 
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Mr.  Chairman  and  Members  of  the  Subcommittee; 

I  am  pleased  to  be  here  today  in  response  to  your  request 
that  we  critique  the  U.S.  Chamber  of  Commerce  estimate  of  the 
costs  of  S.  249,  the  "Parental  and  Medical  Leave  Act  of  1987." 
At  your  request  and  Senator  Specter's,  we  are  developing  an 
independent  estimate  of  these  costs,  which  we  expect  to  complete 
in  September.    My  remarks  regarding  the  Chamber's  estimate  must 
therefore  be  viewed  as  preliminary.     I  would  also  like  to  mention 
that  making  estimates  of  this  nature,  as  the  Chamber  and  we  are 
doing,  is  difficult  and  always  subject  to  challenge  because  of  a 
lack  of  hard  data  upon  which  to  predict  behavior  and  thus  costs. 
Nonetheless,  our  work  thus  far  is  sufficient  to  comment  on  some 
of  the  key  assumptions  and  data  sources  the  Chamber  used  in 
developing  its  estimate. 

In  brief,  we  believe  the  Chamber's  cost  estimate  is  high 
because  it  used  a  variety  of  unrealistic  assumptions  about 

—  the  number  of  people-  who  would  use  unpaid  leave  and  the 
length  of  their  unpaid  absences, 

—  the  number  of  leave  users  who  would  be  temporarily 
replaced,  and 

—  the  cost  of  hiring  these  replacements. 

In  addition,  the  Chamber  made  no  offsetting  adjustments  for  some 
likely  benefits  and  related  savings,  such  as  improved  employee 
morale,  reduced  turnoveiT,  and  a  more  experienced,  loyal,  and 
committed  work  force.    We  recognize  though,  that  some  of  these 
benefits  are  not  readily  measurable.    Finally,  the  Chamber  notes, 
but  makes  no  adjustments  in  its  estimate  for  the  fact  that 
employers  may,  to  some  extent,  defray  their  costs  by  reducing 
other  benefits. 

I  will  elaborate  on  these  points,  but  would  first  like  to 
briefly  explain  the  key  provisions  of  the  bill  and  the 
methodology  we  used  in  our  critique. 

KKY  PROVISIOHS 

S.  249  would  require  federal,  state,  and  local  governments 
and  any  company  employing  15  or  more  ^<^^ple  to  grant  an  employee 
(male  or  female)  up  to  18  weeks  of  .mpaid  leave  over  a  24-month 
period  upon  the  birth,  adoption,  ^vr  serious  health  condition  of  a 
child.    An  employee  could  also  ^dke  up  to  26  weeks  of  unpaid 
leave  over  a  12-month  period  w ten  a  serious  health  problem  makes 
it  impossible  for  him  or  her  to  work.    While  on  unpaid  leave, 
employees  would  continue  to  contribute  toward  and  receive  health 
benefits  on  the  same  basis  as  if  they  were  working.  Other 
benefits,  such  as  life  insurance  and  retirement,  need  not  be 
continued.    Upon  returning  to  work,  an  employee  would  resume  the 
same  job  or  an  equivalent  one.    The  legislation  can  be  viewed 
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principally  as  a  jot  protection  measure,  although  the  health 
benefit  continuance  (and  other  factors)  will  result  m  costs  to  - 
employers.    The  legislation  would  not  apply  to  the  80  percent  of 
all  firms  employing  fewer  than  15  people  or  the  20  to  25  percent 
of  all  workers  who  are  employed  by  these  small  companies. 

GAP'S  MgTHODOLOGY 

Our  first  step  was  to  examine  the  principal  national  surveys 
and  studies  of  employee  benefits  and  company  policies  related  to 
parental  and  medical  leave  to  obtain  information  on  the  extent  to 
which  leave  similar  to  that  guaranteed  under  S.  249  is  offered  by 
employers  and  used  by  employees.    The  surveys  and  studies,  while 
limited  in  terms  of  both  the  amount  of  data  they  collected  and 
the  extent  to  which  their  findings  can  be  generalized,  do  provide 
a  rough  picture  of  (1)  the  people  most  likely  to  use  these 
benefits,   (2)  the  kinds  and  sizes  of  firms  that  offer  similar 
benefits,  -..3  (3)  the  costs  and  benefits  that  should  be 
considered  in  analyzing  this  legislation. 

We  ilso  us<*d  the  Current  Population  Survey  (CPS)  to  obtain 
demographic  data  on  employed  people,  which  allowed  us  to  estimate 
the  number  of  people  likely  to  be  covered  by  the  legislation's 
provisions  permitting  leave  to  care  for  a  new  child;  and  National 
Health  Interview  Survey  data  to  estimate  the  number  of  (1) 
parents  likely  to  be  eligible  for  unpaid  leave  to  care  for  a 
seriously  ill  child  as  well  as  (2)  workers  who  might  take 
temporary  medical  leave. 

Finally  we  conducted  an  informal  survey  of  15  large 
employers  (generally  over  one  thousand  employees)  having  parental 
and  medical  leave  policies  broadly  analogous  to  those  mandated  by 
S.  249.     (For  confidentiality  reasons,  we  are  not  identifying 
these  employers.)    He  asked  these  employers  for  information  on 
the  number  of  employees  who  used  leave,  the  average  length  of 
absences,  whether  employees  were  temporarily  replaced,  and  their 
reasons  for  adopting  such  leave  policies.    Information  on  actual 
leave  usage  was  provided  by  only  three  employers,  although 
another  10  provided  estimates.    Obviously,  these  data  are  not 
statistically  representative  of  all  companies  that  offer  parental 
and  medical  leave.    The  behavior  in  such  firms  is  also  not  likely 
to  be  predictive  of  how  all  employees  and  firms  would  respond  if 
S.  249  were  enacted.    However,  these  responses  do  provide  some 
insights  into  what  might  occur. 

I  should  mention  that  we  reviewed  the  Chamber  cost  estimate 
dated  March  10,   1987,  rather  than  the  higher  estimate  provided  in 
testimony  before  this  Subcommittee  on  February  19.    The  Chamber 
currently  estimates  the  total  cost  of  S.  249  at  $23.8  billion 
annually. 

I  will  now  elaborate  on  our  findings. 
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LEAVB  TO  CJtRB  FOR  HBW  CHILDRBH 

The  Ch2unber's  roost  recent  estimate  of  the  cost  of  this 
provision  ($2.6  billion  annually)  assumes  that  50  percent  of  all 
working  men  and  women  with  children  under  the  age  of  1 ,  currently 
employed  by  firms  that  do  not  offer  parental  leave,  would  use  the 
full  18  weeks  provided  in  S.  249.    The  surveys  we  reviewed  and 
employers  we  spoke  with  indicate  that  few  men  use  parental  leave, 
but  that  perhaps  as  many  as  75  percent  of  women  use  some  unpaid 
leave  when  it  is  available.    It  is  also  unlikely  that  many  single 
parents  would  be  able  to  afford  more  than  minimal  unpaid 
absences.    Married  women  represent  38  percent  of  those  in  the 
labor  force  with  children  under  1  year  of  age.    Even  if  75 
percent  of  married  working  women  use  unpaid  leave,  the  number  of 
users  would  be  closer  to  half  the  number  the  Chamber  estimates. 

We  also  think  it  is  unlikely  that  all  people  takinc  this 
unpaid  leave  would  use  the  full  18  weeks  permitted,  sitrply 
because  not  everyone  could  afford  it.    Furthermore,  those  who 
have  sick  and  annual  leave  available  would  likely  substitute  some 
paid  leave  for  the  unpaid  leave.    Thus  far,  however,  we  have 
found  no  satisfactory  data  for  estimating  the  likely  length  of 
usage • 

Jhe  Chamber  also  assumed  that  all  those  people  taking  leave 
woulr  be  replaced  using  more  costly  temporary  help  provided  by 
temporary  agencies.     It  estimated  the  cost  of  such  replacement 
hiring  at  about  *j^8  percent  higher  than  the  costs  of  those 
replaced. 

Our  discussions  with  employers  and  our  review  of  national 
studies,  however,  indicate  that  firms  sometimes  do  not  replace 
employees,  especially  those  in  managerial  and  professional 
positions.    Companies  will  attempt  to  redirect  their  work  among 
its  existing  work  force.    When  firms  use  temporary  help,  they  use 
a  combination  of  temporary  employment  services  and  direct  hiring, 
preferring  of  course  to  use  lower  cost  direct  hiring.    Some  firms 
maintain  a  pool  of  temporary  workers,  who  are  paid  hourly  wages 
but  not  fringe  benefits,  to  cover  employee  absences.    Large  firms 
likely  have  greater  flexibility  with  regard  to  these  options  than 
small  firms,  and  small  firms  that  rely  on  the  specialized 
expertise  of  key  employees  may  face  even  more  difficult  problems. 

While  we  are  unable  to  provide  a  better  estimate  of  how  many 
employees  might  be  replaced  at  this  time,  it  is  clear  that  firms 
will  neither  replace  all  those  taking  unpaid  leave  nor  will  the 
costs  of  all  temporary  help  be  '^8  percent  higher  than  the  cost? 
of  permanent  employees. 

The  Chamber  also  assumed  a  significant  productivity  loss,  a 
subject  I  will  address  separately. 
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LBAVB  TO  CARE  FOR  SKRIOOSLY  ILL  CHILDREN 

The  legislation  permits  unpaid  leave  in  order  to  care  for  a 
child  who  has  a  serious  health  condition.    This  is  defined  as  an 
illness,  injury,  impairment,  or  phy*,*cal  or  mental  condition  that 
involves  (1)  inpatient  care  or  (2)  continuing  treatment  or 
supervision  by  a  health  care  provider. 

The  Chamber  estimated  the  cost  of  this  provision  as  $12.9 
billion  annually  by  using  the  average  number  of  days  children  in 
the  United  States  are  home  sick  each  school  year  (5  days), 
multiplying  by  the  number  of  all  school  children,  and  assuming 
that  one  parent  would  be  absent  for  each  day  of  school  these 
children  missed*    It  then  used  a  weekly  productivity  loss  figure 
to  estimate  the  cost. 

We  believe  that  a  serious  health  condition  as  defined  in  the 
legislation  excludes  school  days  missed  due  to  common  colds  or 
other  illnesses  lasting  only  a  few  days.    For  this  reason,  we 
think  the  Chamber •s  estimate  is  rather  high.    To  elaborate,  the 
intent  of  the  legislation  seems  to  be  to  allow  absences  for  only 
those  illnesses  or  accidents  that  would  result  in  substantial  bed 
time  (although  as  now  written  this  provision  may  need 
clarification) . 

Using  data  collected  by  the  National  Center  for  Health 
Statistics  provides  an  alternate  methodology.    For  example  one 
could  use  the  number  of  children  who  were  confined  to  bed  for 
more  than  30  days  during  the  year  as  a  proxy  for  those  with  a 
serious  health  condition.    Assuming  that  one  parent  would  stay 
home  for  the  length  of  the  child's  illness,  as  the  Chamber  did, 
up  to  a  maximum  of  18  weeks,  would  reduce  the  work  loss  to  5.3 
million  workweeks,  or  about  28  percent  of  the  Chamber's  estimate 
for  this  portion  of  the  bill.    Some  parents  would  likely  use 
their  annual  leave  as  part  of  the  period  of  absence  and  others 
would  find  it  too  costly  to  remain  off  work  for  the  entire 
illness,  which  would  further  reduce  the  Chamber's  estimate. 

TEHPORART  MEDICAL  LEAVE 

This  portion  of  the  Chamber's  cost  estimate  ($8.3  billicn) 
is  based  on  (1)  CPS  data  on  the  number  of  people  not  in  the  labor 
force  because  of  illness  or  disability  and  (2)  Social  Security 
Administration  data  on  the  number  of  people  collecting  permanent 
disability  payments.     It  is  unclear  to  us  whether  the  difference 
between  these  two  figures  is  a  good  measure  of  the  number  who 
would  be  eligible  for  unpaid  leave  under  the  legislation. 
However,  we  know  that  the  Chamber's  estimate  made  no  adjustment 
for  five  states  (California,  Rawaii,  New  Jersey,  New  York,  and 
Rhode  Island)  that  already  provide  temporary  disability 
insurance.    In  these  states  a  worker  can  take  time  off,  with 
partial  wage  replacement,  for  short«terra  disabilities. 


4 


ERIC 


318 


We  did  devise  an  alternative  methodology  using  data  from  the 
National  Center  for  Health  Statistics  on  the  number  of  days  per 
year  workers  over  18  years  of  age  were  confin*;d  to  bed.  Using 
roughly  the  same  methodology  used  for  children  and  limiting 
absences  ^o  a  maximum  of  26  weeks,  we  estimate  that  about  18.2 
million  ^^orkweeks  of  unpaid  leave  could  be  used,  or  about  one- 
third  of  l-he  Chamber's  estimate.    When  workers  in  the  five  states 
mentioned  above  are  subtracted  the  estimate  of  lost  weeks  drops 
to  about  25  percent  of  what  the  Chamber  estimated.    To  the  extent 
that  firms  currently  offer  employees  extended  unpaid  absences  and 
employees  exhaust  paid  sick  leave  when  possible,  the  incremental 
cost  of  this  provision  would  be  further  reduced.    It  is  also 
likely  that  many  employers  already  make  accommodations  for 
extended  absences  when  employees  become  ill  or  are  injured. 

PRODOCTIVITY 

About  one-third  of  the  Chamber's  cost  estimates  for  the  new 
child  and  temporary  medical  leave  provisions  are  for  "lost 
productivity  resulting  from  inexperienced  personnel."  This 
productivity  loss  probably  exists  but  is  very  difficult  to 
estimate.    Nonetheless  we  believe  the  Chamber's  estimates  are 
likely  too  high. 

For  example,  the  Chamber  may  overestimate  the  productivity 
loss  by  assuming  greater  employment  tenure  for  absent  employees 
with  infant  children  than  is  realistic*    It  uses  data  showing 
that  the  median  job  tenure  of  men  and  women  in  the  25-to-34  year 
age  group  is  about  3-1/2  years.    Since  the  median  child-bearing 
age  falls  in  that  age  group,  it  used  that  figure,  multiplied  by  a 
3  percent  increase  in  productivity  per  year  of  experience  to 
arrive  at  a  10  percent  (rounded)  productivity  difference  between 
an  employee  in  this  age  group  and  a  less  experienced  replacement. 

Since  national  surveys  indicate,  and  firms  with  parental 
leave  policies  told  us,  that  few  men  use  unpaid  leave,  it  might 
be  more  appropriate  to  use  the  median  job  tenure  for  married 
mothers  age  16  to  44 — which  is  about  2.3  years.     If  the  Chamber's 
general  methodology  is  used,  the  productivity  loss  would  then  be 
7.8  percent  rather  than  10  percent,  reducing  the  Chamber's 
productivity  loss  estimate  by  about  22  percent,  before 
considering  lower  usage  and  absence  length  as  discussed  earlier « 

Another  factor  is  that  the  Chamber  estimate  omits  any 
potential  productivity  gains  associated  with  the  legislation. 
The  cost  of  this  bill  consists  of  incremental  direct  costs,  which 
we've  discussed  at  some  length,  less  (1)  any  costs  the  economy  is 
currently  bearing  by  not  providing  these  benefits,  and  (2)  any 
possible  offsetting  reductions  in  other  benefits.    «y  presenting 
only  the  direct  cost?  without  discussing  the  benefits  or  any 
offsets,  the  Chamber  looks  only  at  one  side  of  the  balance  sheet. 
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The  most  Important  benefit  the  bill  provides  is  the  job 
protection  it  offers,  which  could  also  reduce  job  turnover  and  in 
fact  enhance  average  productivity.    When  a  competent  employee 
loses  his  or  her  job,  the  economy  loses  a  productive  worker,  who 
must  then  invest  resources  in  job  search •    The  employer  in  turn 
loses  an  experienced  worker  and  must  bear  the  cost  of  recruiting 
and  training  a  permanent  replacement.    As  evidence  that  this  is  a 
real  benefit,  I  note  that  during  times  of  economic  downturn, 
employers  prefer  temporary  layoffs  to  firing  in  order  to  avoid 
the  costs  of  recruitment  and  training. 

Improved  employee  morale  is  likely  another  (perhaps 
unmeasurable)  benefit  of  this  legislation.    An  employee  pro/ided 
the  opportunity  to  deal  with  important  personal  problems  may  feel 
more  positively  towards  an  employer •    Conversely  the  parent  of  a 
seriously  ill  child,  without  the  flexibility  to  take  needed  leave 
may  be  unable  to  concentrate  fully  on  his  or  her  work.    If  in 
fact  such  a  parent  is  less  chan  fully  productive,  the 
productivity  loss  resulting  from  a  temporary  absence  diminishes. 

Representatives  of  the  larger  employers  we  spoke  with 
believe  there  are  substantial  benefits  from  their  par*»ntal  or 
temporary  medical  leave  policies.    One  representative  told  iis 
that,  of  the  180  women  who  used  parental  leave  last  year,  only  4 
did  not  return  to  work.    She  believed  that  the  company  benefited 
through  the  continued  availability  of  its  experienced  work  force. 
Another  representative  indicated  that,  because  her  company 
invested  a  great  deal  in  its  employees  through  training, 
retaining  those  experienced  employees  was  cost-effective. 


Mr,  Chairman,  this  concludes  my  prepared  statement,    I  and 
my  colleagues  will  be  pleased  to  answer  any  questions  you  and  the 
other  members  of  the  Subcommittee  may  have. 
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GAO         Key  Assumptions  in  Determining 

Costs  of  Leave  to  Care  for  New  Children 


Issue 


Chamber  of  Commerce  Assumption 


GAO  View 


Workforce  Affected      Working  parents  with  children  under 
age  one 


Usage 


50%  of  parents  would  take  leave; 
all  would  take  full  1 6  weeks 


Working  married  women  with 
children  under  age  one  (38%  of 
eligible  population) 

75%  of  married  women  would  take 
leave;  not  al!  could  afford  or  desire 
1 8  weeks 


Number  Replaced 


Cost  of  Replacing 
Workers 


Everyone  who  took  leave 


All  replacements  hired  through 
temporary  service  agencies,  which 
cost        more  than  those  replaced 


Not  ail  who  took  leave  (for  some, 
work  is  redirected  to  other  staff) 

•  Some  replaced  through  less 
costly  direct  hires 

•  For  some  firms,  temporaries 
cost  less 


GAO 


Key  Assumptions  in  Determining  Costs 
of  Leave  to  Be  with  Seriously  III  Children 


Issue 

Definition  of  "Serious 
Illness" 

Workforce  Affected 
Usage 

Total  Workweeks  Lost 


Chamber  of  Commerce  Assumption 

All  schooldays  missed  by  all  children 
age  5-14 

One  parent  per  child 
5  days  per  child 

19.2  million  workweeks 


GAO  View 

30  or  more  "bed  days"  for 
children  under  age  18 

One  parent  per  child 

Average  7.5  weeks  per 
seriously  III  child 

5.3  million  workweeks 


CO 
CO 
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G^O  Key  Assumptions  in  Determining 

Costs  of  Temporary  Medical  Leave 


issue 
Workforce  Affected 

Usage 

Number  Replaced 


Projected  Cost  to 
Replace  Workers 


Chamber  of  Commerce  Assumption 

lll/dieabled  persons  out  of  labor  force 
minus  social  security  permanent 
disability  beneficiaries 

All  would  take  the  full  26  weeks 

Everyone  who  takes  leave 


All  replacements  hired  through  temporary 
service  agencies,  which  cost  more 
than  those  replaced 


GAP  View 

Workers  over  age  1 8  with  30 
or  more  "bed  days" 


Average  about  8.2  weeks 

Not  all  who  take  leave  (for 
some,  work  is  redirected  to 
other  staff) 

•  Some  replaced  through  less 
costly  direct  hires 

•  For  some  firms,  temporaries 
cost  less 


Extent  Now  Offered 


Not  taken  into  account 


Costs  reduced  by  firms  already 
providing  benefit 
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Senator  Dodd.  Well,  I  thank  you  for  that  very  much, 
Mr.  Backhus  or  Mr.  Spaulding,  do  you  have  any  comments  you 
would  like  to  make  at  all,  either  one  of  you? 
Mr.  Backhus.  Not  at  this  time, 
Mr.  Spaulding.  No. 

Senator  Dodd.  All  right.  Let  me  ask  you  a  couple  of  things.  First 
of  all,  let  me  thank  you  for  your  testimony  and  again  emphasize 
this  was  done  in  a  fairly  short  period  of  time.  You  are  dealing  in 
areas  where  it  is  not  a  simple  matter  to  affix  a  statistic  or  a 
number.  As  you  point  out,  how  do  you  calculate  morale,  other  than 
by  knowing  that  when  you  do  not  have  it,  it  costs.  But  how  much 
do  you  lose?  It  is  a  very  difficult  thing  to  estimate.  But  I  do  not 
know  if  anyone  would  really  argue  with  you  over  the  notion  that 
job  security  during  a  family  crisis  benefits  everyone— the  family 
and  the  employer. 

I  do  not  know  how  familiar  you  will  be  with  my  next  theme,  but 
let  me  raise  it  with  you  anyway.  If  you  are  not,  then  maybe  you 
would  care  to  comment  in  writing. 

We  have  a  problem  today,  but  frankly,  I  am  far  more  concerned 
about  what  I  see  as  an  emerging  problem;  it  is  going  to  get  a  lot 
worse  if  we  do  not  really  begin  to  address  the  fundamental  ques- 
tion of  family  security  and  job  security. 

I  see  our  economy  as  an  economy  in  dramatic  transition.  It  is 
just  changing  tremendously^  before  our  very  eyes.  We  have  a  tre- 
mendous amount  of  rhetoric.  You  see  the  frustration  in  trade  ques- 
tions that  come  up,  and  competitiveness,  and  all  these  things.  I  am 
not  suggesting  that  much  of  what  we  are  proposing  may  contribute 
significantly  to  ameliorating  that  problem,  but  it  seems  to  me  at 
the  core  of  the  problem  is  the  failure  to  recognize  that  we  are  in 
tremendous  transition.  The  work  force  in  America  is  changing  dra- 
matically. 

Now,  I  am  told  by  the  Department  of  Labor  Statistics,  for  in- 
stance, that  between  now  and  Ihe  mid-1990s,  almost  80  percent, 
somewhere  between  75  and  80  percent,  of  all  new  hires  will  be 
women  and  minorities.  That  statistic  would  be  higher  if  we  did  not 
have  another  illegal  alien  or  undocumented  worker  come  into  the 
country.  Present  law  allows  for  half  a  million  immigrants  a  year  to 
come  into  this  country.  Traditionally,  women,  minorities  and  newly 
arrived  people  in  this  country  are  usually  at  the  poorer  levels  of 
the  economic  spectrum,  and  the  least  prepared  to  enter  a  job 
market  that  is  growing  more  sophisticated  all  the  time.  So  you 
have  this  emergence  of  a  work  force,  the  new  hire  force,  simulta- 
neously as  one  that  has  some  problems.  And  roughly  80  percent  of 
the  women  in  the  work  force  in  that  period  that  I  am  talking  about 
will  be  of  child-bearing  age.  In  fact,  today,  50  percent  of  all  women 
who  have  a  child  under  the  age  of  one  year  are  in  the  work  force, 
and  that  number  is  going  to  grow. 

So  then  we  have  the  associated  problems  of  latchkey  kids  and 
drug  abuse  and  many  other  things.  Whether  a  person  is  out  of 
work,  or  does  not  have  job  security,  or  is  dependent  upon  a  State  or 
a  Federal  program  for  economic  securitv,  there  is  a  whole  host  of 
problems  that  can  emerge  with  their  chiid/en. 

Social  scientists  will  argue  about  how  much  of  an  impact  that 
has,  but  most  accept  the  notion  that  there  is  a  relationship  there. 
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So  you  have  that  serious  problem  of  the  deterioration  of  family 
along  with  the  serious  problem  of  an  economy  in  transition.  While 
it  would  be  ludicrous  to  suggest  that  thib  bill  solves  these  problems 
and  I  am  not  suggesting  that— it  seems  to  me  the  bill  contributes 
at  least  some  solutions  down  the  road. 

What  I  would  like  to  solicit  from  you  if  I  may  is  just  some  confir- 
mation of  those  statistics  I  have  just  cited.  I  would  also  like  to 
know  you  share  my  assessment  in  looking  at  this  legislation. 

Mr.  Gainer.  Well,  I  think  the  numbers  are  just  about  right.  I 
always  like  to  use  round  figures  so  that  I  cannot  get  pinned  down, 
either.  I  think  in  the  case  of  the  new  entrants,  the  number  that 
was  in  Workforce  2000  was  about  79  percent  would  be  women  or 
young  minority  youth.  And  we  are  pretty  sure  of  what  is  going  to 
happen  there,  because  those  people  are  all  there,  and  there  is 
nobody  else  there  in  the  economy  today,  so  we  are  not  looking  that 
far  into  the  future. 

But  that  is  not  the  only  trend  involved  here.  I  think  this  bill  fits 
into  what  is  happening  in  a  couple  of  ways.  First  of  all,  an  awful 
lot  of  employers,  particularly  since  enactment  of  the  Pregnancy 
Discrimination  Act,  are  moving  in  this  direction  anyway.  Every  in- 
dication is  that  in  a  lot  of  ways,  we  are  moving  into  a  labor  short- 
age in  the  future,  and  employers  are  going  to  do  a  lot  of  things  to 
be  competitive  anyway.  That  will  probably  in  the  longer  term  miti- 
gate the  cost  of  this  bill  even  further. 

But  we  need  those  women  if  we  are  to  have  a  growing  economy. 
We  need  those  single  parents  that  are  coming  into  the  work  force  if 
we  are  going  to  be  able  to  continue  to  grow  in  this  economy.  And  so 
I  think  it  is  an  accommodation  that  employers  will  eventually  have 
to  make  an3rway.  And  what  your  bill  may  do  in  essence  is  take  care 
of  sort  of  the  fringe  employers  who  for  some  reason  do  not  have  to 
or  do  not  feel  they  should  provide  reasonable  accommodations  to 
their  employees  when  they  are  in  time  of  crisis.  So  I  think  you  are 
sort  of  fitting  into  the  way  the  market  is  going.  I  have  to  say, 
though,  that  I  do  not  think  it  will  be  a  big  factor  in  competitive- 
ness, either,  but  it  also  does  not  go  against  the  general  direction 
that  employers  are  moving  in  this  country  and  that  I  think  the 
work  force  is  moving. 

Senator  Dodd.  Well,  you  are  absolutely  right  in  your  observation. 
I,  just  this  past  week,  spoke  to  a  group  of  chief  executive  officers  of 
some  of  the  top  Fortune  500  corporations  in  the  country.  They 
happen  to  be  located  in  my  home  State  of  Connecticut.  We  have  a 
very  significant  number  of  Fortune  500  corporations'  headquarters 
located  there.  And  I  will  tell  you  that  several  of  the  chief  executive 
officers  at  a  general  discussion  breakfast  meeting  we  had  were 
rather  surprised  at  business  opposition  when  the  subject  of  this  bill 
came  up  because  they  already  have  a  program. 

Andy  Ziegler,  at  Champion  International,  has  a  program,  and 
they  have  had  it  for  some  time  and  find  it  to  be  very  effective.  And 
they  are  somewhat  startled  when  they  see  the  kind  of  opposition  to 
this  bill. 

The  corporations  like  IBM,  for  instance,  which  has  an  industry- 
wide childcare  program  and  has  had  one  for  a  number  of  years— 
and  the  Southern  New  England  Telephone  Company,  which  em- 
ploys 14,000  people  in  my  State,  and  has  had  parental  leave  for  ten 
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years,  and  it  works  very,  very  well  for  them — they  have  no  prob- 
lems with  the  bill.  Unfortunately,  it  is  employers  where  the  tre- 
mendous percentage  of  their  work  force  are  women  or  minorities 
who  have  a  problem.  The  business  opponents  are  not  recruiting  the 
B.A.  or  the  person  with  an  M.A.  or  a  Ph.D.  and  so  forth  and  that  is 
really  more  where  the  problem  lies.  Also  the  problem  with  the 
family  issue  is  probably  more  likely  to  exist  there  at  that  lower 
economic  scale. 

So  as  an  upscale  issue  in  a  sense,  yes,  a  lot  of  businesses  are 
doing  this  because  they  realize  to  attract  that  M.A.  or  to  attract 
that  person  who  is  being  highly  recruited,  particularly  women, 
they  need  things  like  a  parental  leave  policy. 

When  you  go  further  down  the  economic  scale,  it  becomes  less  of 
an  issue,  and  that  is  where  the  problem  becomes  more  pronounced. 

So  I  agree.  Believe  me,  I  do  not  believe  in  proposing  legislation 
where  the  need  is  being  met  or  you  have  a  real  move  in  the  direc- 
tion to  do  this.  It  is  silly  to  have  a  government-mandated  program, 
if  in  fact,  the  problem  is  being  resolved.  But  I  do  not  get  a  sense  at 
all  that  that  is  the  case  from  the  community  at-large. 

If  you  can,  tell  me  a  bit  about  your  plans  between  now  and  Sep- 
tember. I  do  not  want  to  try  and  pin  you  down.  And,  I  am  not  look- 
ing for  data,  obviously,  because  you  cannot  give  me  that.  But,  Fd 
like  to  know  what  you  will  be  looking  at  with  respect  to  completing 
the  assessment  that  Senator  Specter  and  I  requested.  Could  you 
just  address  generally  what  things  you  will  be  looking  at? 

Mr.  Gainer.  By  and  large,  we  are  going  to  continue  to  look  at 
the  issues  and  the  kinds  of  costs  that  the  Chamber  highlighted  in 
its  estimate.  We  think  by  and  large,  they  have  identified  the  areas 
in  which  there  is  or  may  be  cost.  Even  those  areas  where  they  did 
not  make  an  estimate,  they  did  identify  the  issue.  And  we  are 
going  to  try  and  look  at,  say,  the  differential  effects  of  this  kind  of 
legislation  by  size  of  firm.  Everything  we  have  done  to  date,  and 
pretty  much  what  the  Chamber  did,  was  to  use  a  single  average  for 
every  kind  of  employee  and  every  kind  of  firm.  And  we  will  try  and 
disaggregate  a  bit  and  look  at  things  by  size  of  firms  and  by  type  of 
employee  and  see  if  we  can  make  some  more  refined  estimates 
based  upon  assumptions  about  smaller  gioups  and  see  if  y<  come 
out  with  a  substantially  different  number  when  you  do  that. 

We  will  also  try  and  get  a  much  better  fix  on  what  data  sources 
are  really  useful  and  relevant  to  this  kind  of  estimating  and 
produce  our  own  estimate  then  and  provide  that  to  you  in  Septem- 
ber. 

Do  you  have  anything  to  add? 

Mr.  Backhus.  Just  a  little  bit.  One  of  the  key  ingredients  in 
making  an  estimate  is  obtaining  information  from  companies.  I 
think  at  this  time  there  is  a  real  lack  of  hard  data.  One  of  the  most 
important  things  we  are  going  to  do  is  to  get  information  from 
companies  that  offer  parental  leave  policies.  At  this  time  there  is 
very  little  hard  data  showing  the  extent  to  which  the  policies  exist 
and  how  long  people  take  off  work. 

We  will  make  some  attempt  to  contact  a  larger  number  of  firms 
so  that  we  can  come  up  with  some  original  utilization  data,  which  I 
think  is  the  key  to  estimating  the  costs  of  this  legislation. 
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Senator  Dodd.  Well,  to  the  extent  we  can  be  of  help  at  all  in 
that,  we  will.  I  do  not  know  how  appropriate  it  is  to  ask  us  to  assist 
in  trying  to  help  identify  businesses,  but  we  would  be  glad  to  try. 

Mr.  Gainer.  We  think  it  is  appropriate,  and  we  often  ask  for 
that  kind  of  help  if  we  have  difficulty. 

Senator  Dodd.  Well,  let  us  knov/  if  we  can.  We  will  be  delighted 
to  help  in  that. 

Mr.  Gainer.  Thank  ycu. 

Senator  Dodd.  I  have  one  other  thing  I  would  like  to  ask  you  to 
do. 

You  pointed  out  earlier,  and  I  think  it  is  important  to  emphasize, 
that  this  bill  exempts  80  percent  of  all  of  the  6  million  employers 
in  this  country.  So,  80  percent  of  firms  are  not  included  under  this 
bill,  and  25  percent  of  the  work  force  is  excluded. 

Now,  arguably,  if  you  are  going  to  exclude  that  many  businesses, 
the  question  arises,  why  the  legislation?  But  I  happen  to  believe 
that  if  you  start  imposing  something  like  this  on  employers  that 
employ  less  than  15  people— and  that  is  where  the  80  percent  and 
the  25  percent  come  from — that  you  really  are  placing  a  heavy 
burden  on  a  small  operator  who  could  really  be  put  out  of  business 
because  of  the  loss  of  a  third  of  his  work  force  at  any  given 
moment. 

I  would  really  like  you  to  look,  if  you  could,  at  the  small  business 
questions  raised  by  this  bill.  If  you  could  focus  on  businesses  with 
more  than  15  employees  who  still  are  claasified  as  small  in  terms  of 
costs  and  savings,  I  would  appreciate  it.  But  I  would  like  some  spe- 
cial emphasis  on  the  smaller  entrepreneur,  or  business  venture,  be- 
cause they  are  in  a  special  category.  SNETCO,  which  employs 
14,000  people,  obviously  has  a  far  greater  ability  to  absorb  costs 
than  soiTieone  who  employs  25  or  30  people.  So  if  you  could,  focus 
on  the  smaller  employer  and  survey  smaller  firms  that  may  have 
these  programs  already. 

Mr.  Gainer.  We  in  ract  intend  to  do  that.  One  of  the  things  that 
is  most  interesting  about  trying  to  get  a  fix  on  this  is  to  see  how 
small  employers  cope  with  these  kinds  of  situations  now. 

We  are  pretty  su.re  that  every  small  employer  does  not  fire  every 
employee  that  has  a  personal  crisis  or  has  a  new  child.  We  know 
that  does  not  happen  now,  and  we  are  going  to  try  and  get  an  idea 
in  a  somewhat  more  quantitative  sense  as  to  just  how  people  cope 
with  these  things  and  what  the  mechanisms  are,  and  hopefully,  a 
better  fix  on  what  the  costs  of  making  those  adjustments  are. 

Senator  Dodd.  I  have  spoken  to  countless  business  c  'Jps  now  on 
the  bill,  and  they  have  had  some  very  good  suggestions  on  how  we 
might  improve  it,  from  their  perspective.  One  owner  made  the  sug- 
gestion that  maybe  we  would  have  a  grace  period  before  an  em- 
ployee could  take  advantage  of  this,  his  fear  being  that  someone 
comes  to  work,  is  there  for  a  week  or  a  month  or  something,  and 
then  is  gone.  He  said  he  would  feel  more  secure,  after  having  in- 
vested the  time  in  training  a  worker,  in  havinp  the  employee  work 
for  a  set  period  before  qudifying  for  leave.  Then,  the  owner  would 
be  more  assured  the  worker  would  return.  That  was  one  idea. 

Another  suggestion  was  to  look  at  broadening  the  exemptions  in 
this  bill.  Right  now,  we  exempt  firms  with  15  or  fewer  (,.:«ployees.  I 
spoke  to  one  group  where  highly-skilled  or  trained  people;— a  phar- 
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macist,  for  instance,  are  hard  to  find  in  rural  areas.  Where  you 
have  highly-specialized  people  that  are  very  difficult  to  replace, 
then  we  may  have  to  consider  some  exemptions.  I  tell  businesses 
that  there  are  very  few  things  that  are  written  in  concrete  in  this 
bill.  There  are  some  things.  But  I  am  open  to  any  suggestions  and 
ideas  they  might  have  on  how  we  make  this  a  better  bill.  In  fact,  I 
think  there  is  some\  'hat  of  a  reluctance  on  the  part  of  some  to 
make  suggestions  because  they  do  not  want  to  make  it  a  good  hill. 

Mr.  Gainer.  They  do  not  want  to  make  it  too  attractive. 

Senator  Dodd.  Lastly,  I  would  just  ask  you  if  you  would  look  at 
the  small  business  associations.  I  understand  the  National  Federa- 
tion of  Ii.dependent  Businesses  is  doing  a  survey  themselves,  and  it 
may  help  to  take  a  look  at  that  survey  to  see  what  they  are  asking. 
I  do  not  know  how  willing  they  will  be  to  give  you  data  as  they 
collect  it,  but  it  would  help.  The  National  Association  of  Women 
Business  Owners,  representing  almost  exclusively  small  business,  I 
think  also  may  have  some  access  to  some  data  as  well,  and  I  would 
urge  you  to  taJce  a  look  at  both  of  those  organizations  for  some  help 
on  this. 

Again,  I  thank  you  for  being  with  us  here  this  morning.  It  has 
been  very  helpful,  and  I  look  forward  to  working  with  you  over  the 
next  several  months. 

Thank  you. 

Mr.  Gainer.  Thank  you  very  much. 

Senator  Dodd.  Our  next  panel  of  witnesses  includes  two  families 
that  have  experienced  the  seric^is  illness  or  injury  of  a  child.  It  also 
includes  the  Executive  Director  of  several  Ronald  McDonald 
Houses  designed,  as  I  mentioned  eax  aICi*i  to  keep  parents  close  by 
the  hospitals  where  their  children  are  being  treated. 

I  would  like  to  ask  Jack  O'Connell,  who  is  from  the  Connecticut 
Hospice  in  Branford,  Connecticut  to  step  forward.  Jack  is  a  constit^ 
uent  of  mine.  He  is  employed  as  the  head  chef  at  the  Connecticut 
Hospice  in  Branford,  and  he  was  able  to  take  leave  to  stay  with  his 
daughter  when  she  tragically  lost  her  arm  in  an  accident  two  years 
ago.  So  we  would  like  to  hear  about  your  experience  if  we  could 
this  morning.  Jack.  You  are  very  gracious  to  come  down.  We  would 
also  like  to  hear  your  thoughts  on  the  importance  of  having  a 
parent  stay  with  a  child  who  has  been  suddenly  hospitalized. 

David  Boggs  and  family,  from  Myrtle  Beach,  South  Carolina,  is 
here  as  well.  I  would  like  to  ask  the  Boggs  family,  his  wife  Nettie, 
and  his  three  children,  Jonathan,  David  and  Mary  Lynn  to  come 
and  join  us  here  as  well.  I  understand  you  are  a  travelling  sales- 
man, Mr.  Boggs,  with  H&M  Distributors,  representing  several  pa- 
perback book  publishers,  and  that  your  wife  works  at  a  restaurant 
in  M3nrtle  Beach.  Your  son  Jonathan  has  had  some  significant 
health  problems  since  birth  and  has  had  to  spend  a  great  deal  of 
time  in  and  out  of  hospitals.  So  we  look  forward  to  hearing  your 
family  experience  this  morning. 

And  lastly,  Jan  Deering,  who  is  the  Executive  Director  of  Ronald 
McDondd  Houses  in  Wichita,  Kansas.  In  addition  to  directing  the 
Ronald  McDonald  Houses  in  Wichita,  Ms.  Deering  is  also  the 
former  public  policy  chair  of  the  Association  of  Junior  Leagues 
Board  of  Jirectors  and  the  former  President  of  Kansas  Children's 
Services.  So  we  have  an  expert  in  Ms.  Deering  this  morning.  I 
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would  like  to  thank  her,  by  the  way,  for  agreeing  to  come  out  here 
to  testify  on  very  short  notice.  We  appreciate  that  immensely.  It 
was  very  gracious  of  you  to  do  it. 

Unfortunately,  I  would  add  that  representatives  of  several  other 
Ronald  McDonald  Houses  around  the  country  were  asked  to  come, 
but  frankly  did  not  feel  they  could  and  did  not  want  to  appear  at  a 
public  hearing — that  was  the  very  candid  response  we  received 
from  almost  everyone  we  talked  to.  I  think  it  is  regrettable  that 
they  would  feel  that  they  could  not  come  and  comment  anout  the 
importance  of  Ronald  McDonald  Houses  to  families.  But  gi  /en  the 
association  locally  with  businesses  and  so  forth,  they  felt  they 
would  be  in  some  jeopardy  for  doing  so.  And  that  was  the  answer 
we  received  from  most  of  them. 

So  we  thank  you  for  coming  here  this  morning  to  talk  about  this 
bill  and  what  these  homes  have  meant  to  people  around  the  coun- 
try who  have  been  faced  with  a  tragedy,  as  some  of  our  witnesses 
here  can  testify  to. 

We  will  begin  with  you,  Mr.  0'C!onnell.  You  are  from  Connecti- 
cut. Connecticut  people  in  this  Committee  get  first  crack. 

statements  of  jack  o'connell,  connecticut  hospice, 
branford,  ct;  david  boggs  and  family,  myrtle  beach, 
sc,  and  jan  deering,  executive  director,  ronald 
Mcdonald  house,  wichita,  ks 

Mr.  O'CONNELL.  Good  morning. 

Thank  you.  Senator  Dodd  and  Committee  for  the  opportunity  to 
appear  before  you  today.  My  name  is  Jack  O'Connell,  head  chef  at 
the  Connecticut  Hospice.  I  am  the  father  of  three  children  ages  16 
through  19.  My  wife  Sheila  and  I  are  both  full-time  employees. 

Through  the  years,  life  has  prepared  us  for  illnesses  and  small 
tragedies  that  children  experience,  but  nothing  prepared  us  for  the 
tragedy  that  happened  to  our  child,  Jodie. 

On  June  22,  1985,  working  at  her  after-school  job,  she  had  her 
arm  pulled  into  a  meat  grinder,  which  resulted  in  the  loss  of  her 
right  arm  from  the  elbow  down.  Because  of  this,  I  am  here  today  to 
give  you  my  views  of  what  a  working  parent  goes  through  when 
their  child  has  a  sudden  and  serious  injury  and  why  time  off  from 
a  job  is  crucial  for  parents  to  help  a  child  and  family  *  :over. 

Sheila  and  I  had  to  figure  out  a  way  we  could  both  stay  at  the 
hospital  to  support  our  child  during  this  tragic  time  in  her  life  and 
still  maintain  a  family  relationship  with  our  other  two  children  at 
home,  while  keeping  our  full-time  jobs. 

When  we  were  told  of  the  accident,  we  were  both  devastated.  We 
did  not  know  at  that  time  she  would  lose  her  arm.  \/e  thought  it 
would  just  be  crushed  fingers.  In  the  emergency  room,  when  they 
told  us  they  would  have  to  amputate  her  arm,  my  first  thought  was 
how  would  she  take  this  emotionally,  being  that  she  is  a  very  vain 
and  beautiful  girl.  Thoughts  of  whether  or  not  she  would  commit 
suicide  or  how  she  would  live  with  this  were  very  real.  How  would 
her  boyfriend  react,  and  her  friends?  How  would  she  compete  on 
the  swimming  team  again?  What  was  her  future  going  to  be? 

In  our  hearts,  we  knew  we  had  to  stay  with  her  for  however  long 
it  took  for  her  to  be  secure  in  life  again.  We  stayed  at  the  hospital 


ERLC 


334 


329 

for  24  hours  a  day  for  the  first  week.  The  doctors  in  charge  encour- 
aged Jodie  to  see  a  social  worker  in  order  to  help  her  deal  with  the 
emotional  loss  of  a  limb.  This  did  not  work  out  well  with  Jodie. 
With  tears  streaming  down  her  face,  Jodie  said,  ''I  do  not  want  an 
outsider  to  help  me.  I  want  you,  my  Mom  and  Dad.  No  one  under- 
stands me  more  than  you  do." 

Sheila  and  I  know  social  workers  are  trained  for  this,  but  at  such 
an  emotional  time,  we  knew  we  had  to  do  what  Jodie  was  comforta- 
ble with.  She  wanted  us  to  talk  to,  to  comfort  her,  to  love  her  and 
to  protect  her  at  this  time.  ,  .  , 

I  knew  then  that  I  had  to  be  in  complete  charge,  bemg  that 
Sheila  and  I  know  Jodie  and  know  what  is  going  on  in  her  head. 

Discharge  from  the  hospital  came  eight  days  after  the  accident, 
because  Jodie's  doctors  wanted  her  home  as  soon  as  possible,  un- 
derstanding the  importance  of  the  security  of  her  own  home  and 
her  own  room.  The  main  concern  was  the  ability  to  have  someone 
home  with  her,  not  only  for  Jodie's  emotional  support,  but  for  her 
physical  care  as  well. 

She  needed  to  be  bathed,  fed,  dressed  and  have  her  bandages 
changed  every  three  hours.  We  knew  then  that  this  was  going  to 
need  a  full-time  commitment  from  Sheila  and  myself.  Jodie  asked 
us  if  one  of  us  would  be  able  to  stay  home  with  her,  or  would  she 
have  to  have  a  private  nurse.  Our  reply  was  if  one  of  us  had  to  quit 
our  job,  we  would  be  there  until  she  did  not  need  us  anymore. 

I  worked  at  the  Connecticut  Hospice  and  was  able  to  take  as 
much  time  off  as  necessary  to  care  for  my  daughter  at  this  crucial 
time,  which  was  approximately  one  month.  Due  to  employees  on 
vacation,  my  wife  was  not  able  to  take  time  off.  Hospice  care  is 
based  on  caring  and  support  for  the  terminally  ill  and  their  fami- 
lies. The  care  is  also  extended  to  us,  the  caregivers.  Hospice  in- 
formed me  that  I  could  take  as  much  time  as  needed  to  be  with 
Jodie  and  not  to  worry  about  my  job  security. 

My  supervisor  informed  me  that  she  had  spoken  to  the  President 
of  Hospice  and  Hospice  was  willing  to  let  me  use  my  sick  time  so  I 
would  not  get  into  financial  difficulty. 

After  the  initial  month,  I  was  out  of  work  one  given  day  a  week 
for  almost  six  months,  taking  Jodie  to  Nevidngton  Children's  Hospi- 
tal for  therapy  and  fitting  of  a  prosthesis.  She  also  had  to  be 
trained  to  use  this  just  as  a  young  child  would  have  to  be  taught 
how  to  eat  and  lift  things,  not  to  mention  the  emotional  stabilizing 
which  had  to  be  in  place  every  day.  „     .     r  ^ 

With  the  understanding  and  support  from  Hospice,  I  was  able  to 
work  flexible  hours.  Knowing  that  I  had  job  security  gave  me  a 
great  deal  of  piece  of  mind  at  this  very  difficult  time.  This  has 
helped  more  than  anyone  could  imagine. 

After  going  through  this  tragedy  and  thinking  back,  I  knew  then 
and  I  know  now,  for  sure,  that  I  could  not  have  been  able  to  per- 
form my  job  at  that  time  in  my  life.  People  should  understand  that 
when  there  is  a  tragedy  in  a  family,  like  a  serious  illness,  et  cetera, 
a  person  cannot  concentrate  and  perform  what  he  or  she  was 
trained  to  do  under  these  circumstances. 

Without  this  time  off,  Jodie  may  never  have  overcome  the  de- 
pression and  fright  of  going  through  life  with  only  one  arm.  Be- 
cause of  the  gracious  support  and  understanding  of  Hospice,  I  was 
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able  to  care  for  my  child  Jodie  and  give  her  the  security,  love  and 
attention  she  needed  to  help  her  feel  whole  once  again. 

I  thank  you  for  the  privilege  of  testifying  before  this  Committee, 
Senator  Dodd,  and  since  it  is  my  first  time  in  Washington,  I  am 
going  to  see  it. 

Thank  you. 

Senator  Dodd.  Good.  Enjoy  it.  That  was  very  helpful. 
How  is  your  daughter  doing  today? 

Mr.  O'CoNNELL.  She  is  doing  very  well.  She  has  accepted  every- 
thing,  and  she  accepts  the  artificial  arm,  and  she  is  mentally  capa- 
ble of  handling  life  now. 

Senator  Dodd.  We  are  all  delighted  to  hear  that  as  well. 

The  Boggs,  welcome.  Nice  to  have  you  up  here  from  South  Caro- 
lina. We  are  delighted  to  receive  your  testimony,  Mr.  Boggs.  Are 
you  going  to  be  the  family  spokesman? 

Mr.  Boggs.  Yes,  sir. 

Senator  Dodd.  All  right. 

Mr.  Boggs.  Good  morning.  My  name  is  David  Boggs.  I  live  in 
Myrtle  Beach,  South  Carolina  with  my  wife  Nettie  and  three  chil- 
dren—Mary Lynn,  David  and  Jonathan.  Jonathan  was  bom  with 
severe  tracheal  stenosis. 

I  am  not  a  professional  person.  I  am  an  ordinary  salesman  with  a 
book  distributing  company.  My  words  may  not  be  as  eloquent  as 
some  who  have  testified,  but  they  are  from  the  heart,  and  I  thank 
you  for  the  opportunity  of  speaking  with  you. 

I  would  like  to  say  that  neither  my  wife  nor  myself  have  lost  a 
job  because  of  Jonathan's  sickness.  However,  there  have  been  times 
when  I  have  not  been  able  to  go  to  the  hospital  with  Nettie  and 
Jonathan  because  I  was  afraid  I  might  lose  my  job. 

One  time  when  Jonathan  was  very  small,  we  were  still  not  sure 
whether  he  was  going  to  live  or  not.  My  employer  told  me,  "If  you 
want  a  day  off,  do  not  use  your  son  for  an  excuse."  Now,  people, 
this  hurts.  Deep  down  inside,  it  hurts.  It  is  not  bad  enough  to  be  at 
the  hospital,  worrying  about  your  child,  without  having  to  worry 
about  your  job  when  you  get  home. 

Nettie  had  to  give  up  a  better-paying  job  once  because  even 
though  she  was  not  there,  she  had  full  responsibility  of  what  took 
place  when  she  was  out.  The  strain  of  this  was  more  than  she  could 
handle. 

A  few  weeks  ago,  a  friend  of  our  daughter-in-law  did  lose  her  job 
because  of  being  out  with  a  sick  son.  It  was  not  a  minor  ailment. 
He  had  been  diagnosed  as  having  a  very  serious  kidney  disease. 
When  she  got  back  home  from  the  Medical  University  of  South 
Carolina,  she  was  told  she  no  longer  had  a  job.  Needless  to  say,  she 
was  devastated. 

She  and  my  family  are  not  the  only  ones.  You  may  not  be  aware 
of  it,  but  there  are  over  10  million  handicapped  children  in  the 
United  States  today. 

Jonathan  has  been  put  to  sleep  between  140  and  150  times.  After 
this  many  times,  vou  lose  count.  Each  time,  the  anesthesiologist 
says  to  you,  "You  know  there  is  a  possibilitv  he  will  not  wake  up." 

At  this  time,  it  is  important  for  the  family  to  be  together.  I  sure 
would  hate  to  have  to  call  Nettie  and  tell  her  that  he  did  not  wake 
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up  or,  on  the  other  hand,  have  Nettie  call  me  at  work  and  tell  me 
this. 

If  you  have  children  and  your  children  have  not  been  in  the  hos- 

Eital,  consider  yourself  blessed.  If  they  have,  I  am  sure  you  feel  a 
inship  to  us,  as  we  ask  you  to  consider  this  bill  with  much 
thought  and  soul-searching  for  the  benefit  of  those  millions  of  par- 
ents like  Nettie  and  I,  who  have  been  given  special  children  to  care 
for. 

My  wife  and  I  thank  you  for  the  opportunity  of  sharing  with  you. 
Senator  Dodd.  Thank  you  very  much. 
Is  this  Jonathan? 
Mr,  BoGGS.  Yes. 

Senator  Dodd.  Hello,  Jonathan.  Have  you  ever  been  a  witness 
before  the  United  States  Senate? 
Mr.  BoGGs.  No,  sir. 

Senator  Dodd.  It  is  nice  to  have  you  with  us  this  ir.orning,  Jona- 
than. You  look  pretty  good  in  that  green  jacket. 
Ms.  Deering,  welcome.  Thank  you  for  coming. 
Ms.  Deering.  Thank  you.  Senator  Dodd. 

Good  morning.  I  am  Jan  Deering.  I  am  the  Executive  Director  of 
the  Ronald  McDonald  Houses  in  Wichita,  Kansas. 

Senator  Dodd.  Can  you  speak  right  into  the  microphone  for  us  so 
we  can  pick  it  up? 

Ms.  Deering.  Yes,  sir. 

I  am  also  a  former  Public  Policy  Chairman  and  Member  of  the 
Board  of  Directors  of  the  Association  of  Junior  L-eagues  and  past 
President  of  the  Kansas  Children's  Service  Lreague  and  Accent  on 
Kids. 

Today,  there  are  lOo  autonomous,  community-supported,  non- 
profit Ronald  McDonald  Houses  throughout  the  world  whose  pur- 
pose it  is  to  provide  temporary  lodging  as  wHl  as  a  visible  support 
system  to  families  of  critically  ill  or  injured  children  who  are  re- 
ceiving medical  treatment. 

Wichita,  Kansas  currently  is  the  only  community  in  the  world 
with  two  Ronald  McDonald  Houses.  Since  opening  in  1983,  these 
two  houses  alone  have  provided  a  home  away  from  home  for  nearly 
3,000  families  from  96  Kansas  counties,  17  other  States  and  two 
foreign  countries.  These  are  families  from  all  walks  of  life,  endur- 
ing their  worst  of  times,  for  their  child,  their  most  precious  posses- 
sion, is  hurting.  He  or  she  has  leukemia  or  a  brain  tumor  or  diabe- 
tes or  needs  a  liver  or  kidney  transplant  or  is  burned  or  paralyzed 
from  a  car  accident  or  a  gunshot  wound  or  has  spina  bifida,  or  had 
his  legs  cut  off  because  he  fell  underneath  a  moving  train,  or  per- 
haps nad  the  misfortune  to  be  bom  prematurely  and  weigM  a 
pound  and  a  half. 

The  entire  family  unit  is  affected  during  these  devastating  times, 
in  a  myriad  of  ways.  And  the  role  of  the  Ronald  McDonald  House 
encompasses  far  more  than  simply  providing  a  bed.  We  know,  and 
the  medical  community  supports  the  fact  that  it  is  very  important 
in  .-ecovery  and  of  course  in  survival,  for  parents  to  be  actively  par- 
ticipating and  be  as  close  by  as  humanly  possible. 

Therefore,  Ronald  McDonald  Houses  are  located  within  walking 
distance  of  the  medical  centers  where  children  are  receiving  treats 
ment.  In  addition,  when  a  child  with  cancer  is  receiving  outpatient 
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chemotherapy  or  radiation,  the  child,  his  parents,  even  his  brothers 
or  sisterSj  can  remain  together  as  a  family  unit  in  a  homelike  at- 
mosphere with  other  families  and  children  undergoing  similar 
treatment  outside  the  sterile  hospital  environment,  'fiiese  families 
find  a  built-in  support  system  among  the  other  families  staying  at 
Ronald  McDonald  House  who  have  already  been  there,  who  have 
been  down  this  road  just  as  Mr.  O'Connell  and  the  Boggs  have 
been,  who  have  been  down  the  road  ahead  of  them  and  are  now 
beginning  the  journey  to  recovery. 

Ronald  McDonald  House  is  there  for  and  used  by  any  family  of 
any  child,  no  matter  what  their  socio-economic  level  may  be.  Our 
Wichita  Houses  operate  constantly  at  full  capacity,  always  with  a 
waiting  list.  I  think  maybe  I  can  provide  some  assistance  to  you 
here  from  our  vantage  point  of  average  stay.  We  find  the  family's 
average  stay  may  be  about  four  to  five  days.  . 

Now,  this  might  be  a  one-time  stay,  or  it  might  be  a  monthly  or 
six-week  stay  over  a  period  of  several  years  of  four  to  five  days,  or 
in  some  cases,  a  prolonged  stay.  Our  longest  one  so  far  has  been  a 
continuous  stay  of  seven  months. 

Today,  I  am  reminded  of  a  family  from  a  small  town  in  Western 
Kansas  who  stayed  with  us  for  several  weeks  recently.  Their  three 
year-old  son  was  receiving  treatment  for  third  degree  bums  to  his 
head  and  face  and  neck  and  torso  and  just  about  everyplace  else  as 
a  result  of  pulling  a  pot  of  hot  grease  off"  the  stove  onto  him.  There 
was  no  question  in  the  minds  of  this  non-English-speaking  mother 
and  father  six  other  children  of  where  they  should  be  at  that 
time— regardless  of  the  fact  that  the  father's  job  as  a  migrant  farm 
worker  was  lost  the  minute  he  failed  to  show  up  for  work,  even 
though  his  boss  knew  of  the  circumstances. 

Their  primary  concern  and  their  responsibility,  as  I  am  sure  all 
of  ours  would  be,  was  to  be  there  for  their  terrified  child  when  he 
needed  them,  to  talk  to  him,  to  reassure  him — in  this  case,  in  the 
language  that  he  understood — to  comfort  him,  to  love  him,  to  en- 
courage him  to  be  very  brave,  and  most  of  all,  to  want  to  live. 

After  the  initial  shock  and  crisis,  and  the  child  is  stabilized, 
these  parents,  like  all  the  others,  begin  to  deal  with  the  other 
issues  facing  them— the  guilt,  sometimes  the  blame,  the  scars,  the 
upcoming  surgeries,  the  fears,  and  all  the  other  unknown>,  and  of 
course,  how  are  we  going  to  be  able  to  afford  all  of  this— and  if 
there  is  no  job  to  return  to,  how  can  we?  Or  if  that  child  must 
return  every  six  weeks  for  an  expensive  chemotherapy  treatment, 
when  his  hair  falls  out  and  he  is  vomiting  three  to  four  hours  a 
day,  what  then?  Can  we  be  there?  Can  he  cope,  and  can  we  cope? 

The  stress  on  these  families  is  unbelievable,  and  it  takes  its  toll 
physically  as  well  as  mentally  on  all  of  the  family.  Statistics  of  di- 
vorce run  in  the  90th  percentile  following  such  a  traumatic  experi- 
ence. It  does  not  draw  a  family  closer  together,  despite  what  some 
peqple  might  think. 

The  long-term  implications  are  serious  and  complex,  both  to  indi- 
vidual families  and,  has  been  mentioned  before,  to  society  as  a 
whole. 

At  Ronald  McDonald  Houses,  I  have  listened  and  sometimes 
translated  many  times  as  these  caring  parents  met  together  long 
after  the  hospital  visiting  hours  were  over,  seeking  and  giving  en- 
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couragement,  advice  and  support  to  each  other  as  they  begin  to 
pick  up  the  pieces.  More  often  thi^i  not,  the  subject  inevitably 
turns  to  the  concern  over  the  actual  or  possible  loss  of  their  jobs. 
Imagine,  if  you  will,  what  it  would  be  like  to  cope  with  having  to 
choose  between  going  to  work  or  being  there  for  your  child  while 
he  or  she  was  undergoing  a  bone  marrow  transplant  or  a  skin 
graft,  or  just  fighting  to  breathe,  or  when  they  begin  to  ask  the 
question,  "Am  I  going  to  die?" 

Three  issues,  then,  seem  to  surface  here.  First,  that  of  parents 
accepting  responsibility  for  and  caring  about  their  child  effectivelv, 
as  well  as  caring  about  and  supportmg  each  other,  which  finally 
may  salvage  that  damaged  family  unit. 

Secondly,  employee  and  employer  relations.  Guaranteed  unpaid 
leave  enables  parents  to  be  where  they  should  be  when  they  need 
to  be.  This  fact  alone,  I  believe,  would  increase  loyalty  to  a  compa- 
ny and  in  the  final  analysis,  increase  that  employee's  productivity 
when  that  crisis  has  subsided  and  thev  can  return  to  work. 

Third,  it  if.  a  reality  today  that  hospitals  expect  at  least  one 
parent  to  be  with  their  child  to  provide  routine  attention  and  care. 
New  regulations  have  caused  hospitals  to  reduce  their  staffs  enor- 
mously across  our  country  and  especially  in  the  pediatrics  depart- 
ments. 

The  legislation  that  we  are  discussing  today  can  assure  that  all 
of  the  above  can  happen.  Surely,  it  is  not  a  threat  to  anyone. 
Rather,  I  feel  it  is  a  plea  for  and  a  chance  for  compassion  and 
caring  from  and  for  each  of  us  should  any  of  us  ever  encounter 
such  a  tragedy  as  these  two  families  have  that  we  have  heard  from 
today. 

I  implore  this  Committee  to  seize  the  opportunity  also  to  do 
something  for  families,  and  I  implore  them  to  do  it  as  soon  as  possi- 
ble. 

Thank  you  for  the  privilege  of  appearing  today. 

Senator  Dodd.  Thank  you  for  that  excellent  testimony. 

Let  me  ask  you,  Mr.  O'Connell  and  Mr.  Boggs,  are  you  yuppies? 

Mr.  BoGGS.  No,  sir. 

Senator  Dodd.  I  did  not  think  so.  You  do  not  look  like  a  yuppie 
to  me,  Mr.  Boggs,  at  all.  But  you  know,  this  bill  has  been  called  a 
yuppie  bill.  Do  you  know  what  a  yuppie  is?  Do  you  know  what  that 
stands  for— young,  upwardly  professional,  mobile—whatever  it  is. 
But  I  think  it  is  important,  because  many  have  said  this  bill  is  only 
for  those  who  can  afford  it. 

Now,  you  do  not  look— maybe  you  are  a  millionaire— you  are  not 
a  millionaire,  either? 

Mr.  BoGGS.  Far  from  it. 

Mrs.  BoGGS.  Not  after  the  medical  bills,  anyway. 

Senator  Dodd.  And  Mr.  O'Connell,  you  are  not  a  millionaire? 

Mr.  O'CoNNELL.  No,  I  am  not. 

Senator  Dodd.  And  you  are  not  a  yuppie? 

Mr.  O'CoNNELL.  Neither. 

Senator  Dodd.  The  important  thing,  I  think,  is  that  even  though 
this  leave  is  unpaid,  it  is  still  needed.  Did  you  find  in  your  case, 
Mr.  O'Connell,  that  it  would  make  a  difference,  paid  or  unpaid? 

Mr.  O'CoNNELL.  It  would  not  have  made  any  difference  to  me, 
no.  My  wife  was  working  at  the  time,  but  I  would  have  had  to  be 
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with  Jodei,  and  whether  it  was  paid  or  not,  one  of  us  had  to  be 
there. 

Senator  Dodd.  Let  me  ask  you,  Mr.  O'Connell.  One  of  the  things 
I  was  intrigued  with  when  SNETCO  from  C!onnecticut  testified  was 
that  very  few  men,  where  there  have  been  parental  leave  policies, 
have  taken  advantage  of  it.  In  your  case,  because  you  could  get  the 
time  off  without  your  job  being  in  jeopardy;  you  were  in  that  situa- 
tion, but  your  wife  was  not. 

What  sort  of  special  relationship  develops  as  a  result  of  that?  It 
is  not  uncommon  that  normally,  when  we  think  about  parental 
leave,  it  is  the  mother  v/ho  assumes  the  responsibilitv.  And  I  want 
to  come  to  you,  Nettie,  in  a  minute,  because  you  had  a  special  cir- 
cumstance as  well  on  the  other  side  of  this. 

But  could  you  talk  about  that  a  little  bit  in  terms  of  being  a 
father  with  his  daughter? 

Mr.  O'CoNNELL.  Well,  men  were  brought  up  to  be  tough  and 
hard,  and  this  changed  me  quite  a  bit  because  my  wife  could  not  be 
there  with  the  child,  and  it  affected  her  also  that  she  could  not  be 
*^here.  So  I  had  to  do  her  part  and  mine,  and  I  think  it  made  more 
of  a  man  out  of  me,  and  my  daughter  respects  me  more  for  it.  We 
both  knew  we  had  to  be  there.  This  is  when  we  had  to  give  our 
love.  And  if  you  cannot  show  it  then,  when  can  you?  And  so  to  be 
there,  it  meant  a  lot  to  me,  and  it  meant  a  lot  to  Jodie,  to  see  that 
her  father  would  take  the  time  or  would  leave  a  job  to  stay  with 
her  and  protect  her.  And  it  made  quite  a  difference  in  our  relation- 
ship. 

Senator  Dodd.  Nettie,  tell  me  7  I  am  wrong.  But  I  understand 
that  when  you  were  ready  to  leave  your  job,  your  employer  told 
you  that  if  you  did,  and  anything  went  wrong  when  you  were  not 
there,  you  would  be  responsible.  Is  that  righ*^? 

Mrs.  BoGGS.  That  was  basically  what  I  was  told,  yes,  that  even 
though  I  had  to  have  the  time  on,  and  they  understood  that,  but  I 
was  still  responsible  for  what  went  on  when  I  was  not  there. 

Senator  Dodd.  Well,  how  did  that  arfect  you? 

Mrs.  BoGGS.  Well,  when  I  would  get  to  the  hospital  I  would 
think,  "(Jee,  I  need  to  be  back  at  work.*'  And  I  was  always  down 
there,  rushing  them  to  get  Jonathan  out  of  the  hospital  so  I  would 
not  lose  but  one  day,  and  this  sort  of  thing.  And  when  I  was  at  the 
hospital,  I  would  feel  like  I  would  need  to  be  at  work.  And  then  at 
one  time,  David  did  get  some  time  off,  and  he  took  Jonathan,  and  I 
did  not  go  And  I  was  a  complete  nervous  wreck.  I  could  not  do  my 
job  there.  When  you  were  in  one  place,  you  felt  like  you  needed  to 
be  in  another,  and  I  thought  this  is  not  worth  it  for  my  child.  I 
would  much  rather  be  with  him  than  this  job.  So  I  changed  jobs  to 
a  job  that  pays  less,  because  this  was  a  supervisory  type  job  that  I 
had  where  I  made  a  bonus  every  six  months,  made  a  good  bit  more 
money  than  I  changed  jobs  for— but  I  would  still  do  it  again  for  my 
child. 

Senator  Dodd.  How  difficult  was  it  for  you  to  find  the  new  job? 

Mrs.  BoGGs.  Oh,  it  was  not  hard  for  me  to  find  another  job,  be- 
cause the  minute  I  gave  my  notice,  a  man  came  and  hired  me,  even 
before  I  left  the  job  I  was  on,  because  he  knew  the  quality  of  work 
that  I  did.  And  I  do  not  mean  to  sound  like  I  am  bragging,  but  he 
did  want  me  there.  And  he  understood,  of  course,  from  the  very  be- 
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ginning  about  Jonathan.  And  on  that  job,  I  can  truthfully  say  that 
he  never  questioned;  when  I  said  I  had  to  go  to  the  hospital,  that 
was  it.  And  like  he  was  saying  a  while  ago,  his  secretary  was  out, 
and  they  had  to  double  up  to  get  this  work  done — and  that  is  what 
they  would  do  for  me. 

Senator  Dodd.  You  both  used  the  Ronald  McDonald  House? 

Mrs.  BoGGs.  Oh,  definitely.  In  fact,  they  featured  our  family  in  a 
film  to  raise  money  for  our  Ronald  McDonald  House — we  call  it 
"our" — in  Charleston.  They  showed  it  all  over  the  State  to  raise 
money  for  this.  It  is  the  most  fantastic  thing.  We  went  to  Charles- 
ton for  about  seven  years  without  anywhere  to  stay,  and  it  is  just 
fantastic,  these  Ronald  McDonald  Houses. 

Senator  Dodd.  Did  your  first  employer  contribute  to  the  Ronald 
McDonald  House? 

Mrs.  BoGGS.  Definitely  not. 

Senator  Dodd.  Jonathan,  how  important  was  it  for  you  to  have 
your  family  with  you  going  through  those  tough  times?  You  have 
got  an  awful  good  smile. 

Mr.  BoGGS.  Very. 

Senator  Dodd.  It  was  very  important  to  have  them  there,  and  it 
made  you  feel  better? 
Mr.  BoGGS.  Yes,  sir. 

Senator  Dodd.  I  bet  it  did.  We  are  lucky  to  have  you  with  us 
today,  too. 

Mrs.  BoGGS.  Senator  Dodd,  I  would  like  to  say  that  Jonathan 
looks  completely  healthy  now;  however,  he  is  not.  We  still  have  to 
go  back  to  the  hospital  every  three  to  four  months  to  have  his  air- 
ways stretched  out  in  order  for  him  to  breath. 

Senator  Dodd.  Well,  we  hope  that  situation  improves  for  you,  but 
we  know  it  is  important  for  you  to  have  your  family  with  you  at 
this  time. 

Ms.  Deering,  again,  your  testimony  hardly  needs  any  questions. 
It  was  compelling.  There  is  nothing  like  talking  to  someone  whc 
has  been  there  and  watched  these  things,  rather  than  people  specu- 
lating what  it  might  be  like. 

But  I  wonder  if  you  might  give  us  some  idea  what  kind  of  com- 
munity support  the  Ronald  McDonald  Houses  get.  How  active  is 
the  business  community  in  suppcrting  the  Ronald  McDonald  House 
in  Wichita? 

Ms.  Deering.  Speaking  for  my  community  or  the  greater  Kansas 
area,  the  community  is  who  built  our  Ronald  McDonald  Houses.  In 
Wichita,  we  did  not  break  ground  until  we  had  the  houses  ::om- 
pletely  paid  for,  and  we  raised  around  $2  million.  And  all  of  it, 
with  little  exception,  came  from  the  corporate  business  community. 
We  decided  to  begin  there;  if  we  needed  to  extend  further,  we 
would.  They  responded  graciously,  and  now  our  thrust  continues 
with  the  business  community,  but  reaches  out  into  the  State  to  the 
communities  and  the  families  we  serve,  not  only  individually,  but 
businesses  in  those  communities.  We  are  serving  their  employees' 
families. 

Senator  Dodd.  Yes.  My  information  is  that  that  is  not  the  unique 
situation. 
Ms.  Deering.  No. 
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Senator  Dodd.  Is  that  yours  as  well,  that  around  the  country,  ev- 
erywhere you  go,  it  has  basically  been  the  business  community  that 
has  given  the  lion's  share  of  support  for  these  homes;  is  that  true? 

Ms.  Deering.  Right,  that  is  correct. 

Senator  Dodd.  Is  that  the  case  in  South  Carolina  as  well,  that  by 
and  large,  it  has  been  the  business  community  that  has  raised  the 
money  and  supported  the  establishment  of  these  homes? 

Mr.  BoGGS.  Oh,  yes,  sir. 

Ms.  Deering.  You  might  be  interested  to  know  that  this  past 
year,  the  Wichita  Chamber  of  Commerce  awarded  their  most  pres- 
tigious award,  the  Distinguished  Community  Service  Award,  to  the 
Ronald  McDonald  House  there,  as  well  as  to  three  businesses  who 
had  visibly  participated  in  an  extensive  effort,  including  the  Wich- 
ita Association  of  Homebuilders.  The  Chamber  has  supported  this 
House,  has  written  a  letter  of  support  to  encourage  it  to  come 
there,  or  in  our  case,  encourage  them—there  are  two  Houses  that 
we  have — av*^  we  have  found  them  very  cooperative  and  supportive 
from  a  m3Tiad  of  positions,  not  only  the  service  it  will  provide 
people  coming  into  that  community. 

Senator  Dodd.  Let  me  ask  you  one  other  question,  if  I  can,  Ms. 
Deering.  You  mentioned  about  how  important  it  was  for  families  to 
be  there  in  the  hospital  with  the  child.  And  I  think  a  very  impor- 
tant point,  and  one  we  have  not  heard  yet,  is  that  given  the  in- 
creased costs  to  hospitals  and  the  diminished  staffs  and  so  forth, 
family  involvement  can  be  of  great  importance.  I  presume  as  well 
that  part  of  the  necessity,  if  you  arz  talking  about  children  like 
Jonathan  who  have  ongoing  medical  problems,  is  for  the  parents  to 
learn  how  to  handle  their  childs  medical  requirements.  Take  chil- 
dren with  kidney  difficulties  where  dialysis  would  be  important,  for 
example.  Such  treatments  are  not  just  learned  in  five  or  ten  min- 
utes or  even  an  hour.  It  takes  some  time  for  the  parents  to  become 
familiar  with  those  treatments  and  practices.  It  has  to  be  difficult 
knowing  that  those  treatments  and  practices  are  going  to  place  sig- 
nificant financial  burdens  on  that  family,  and  then  simultaneously 
knowing  that  by  the  possibility  of  being  there  to  learn  that  treat- 
ment your  job  may  be  in  jeopardy. 

Do  you  get  much  concern  expressed  in  that  regard? 

Ms.  Deering.  Absolutely.  The  families  have  to  learn  how  to  take 
care  of  these  children  before  they  are  dismissed,  before  the  hospital 
in  fact  will  release  them.  That  can  include  things  as  you  men- 
tioned, like  dialysis  or  diabetes  treatment.  Both  of  those  things 
take  a  minimum  of  two  weeks.  The  child  who  has  undergone  a 
transplant,  the  family  needs  to  learn  all  the  signs  of  rejection  to 
watch  for.  They  need  to  learn  to  train  a  supervisor  in  home  care. 
Many  of  these  children  are  going  to  require  care  at  home  for  a  sig- 
nificant amount  of  time,  whether  both  parents  are  back  at  work 
and  they  have  a  caregiver  at  home,  or  whether  a  grandparent  or  a 
concerned  other  person  is  there.  The  child  who  is  permanently  on  a 
respirator  or  a  heart  monitor,  those  parents  undergo  extensive 
training  and  testing  to  be  able  to  care  adequately  for  this  child. 

In  addition,  there  are  support  services  that  these  families  are 
going  to  need;  the  families  who  are  recovering  from  the  death  of  a 
child,  they  are  going  to  need  some  time  there,  too.  And  certainly. 
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the  job  protection,  the  support  coming  from  that  employer,  is  going 
to  mean  a  lot.  They  told  me  it  does;  I  know  that  it  does. 

Senator  Dodd.  Well,  thank  you  very  much.  And  let  me  thank 
you,  the  Boggs',  and  Mr.  O'Connell.  Jack,  I  hope  you  get  a  chance 
to  see  Washington  while  you  are  down  here,  since  this  is  your  first 
trip,  and  the  Boggs  as  well.  I  hope  they  have  a  chance  to  do  that. 

I  cannot  thank  you  enough,  really,  for  coming  here.  And  Mr. 
Boggs,  don't  you  worry-— I  have  heard  a  lot  of  witnesses  in  my  12  or 
13  years  in  Congress,  and  you  are  pretty  eloquent.  And  don't  you 
ever  worry  about  not  being  eloquent  at  all.  You  said  it  very  clearly 
and  with  a  great  deal  of  feeling  and  caring.  And  your  testimony 
means  as  much  as  any  expert  witness  we  could  have  before  us,  or 
so-called  "expert  witness.'' 

And  Ms.  Deering,  again,  thank  you  for  coming  on  short  notice. 

The  last  panel  includes  two  officials  from  organized  labor— 
Glerald  McEntee,  who  is  the  International  President  of  the  Ameri- 
can Federation  of  State,  CJounty  and  Municipal  Employees.  Mr. 
McEntee  was  elected  President  of  AFSCME  in  1974.  It  is  the  Na- 
tion's largest  public  sector  union,  with  over  one  million  members. 
He  started  as  an  AFSCME  organizer  in  Philadelphia  in  1958  and 
went  on  to  become  the  successful  architect  of  unionizing  Pennsyl- 
vania's more  than  75,000  State  employees.  I  understand  that 
AFSCME  will  be  releasing  a  public  opinion  poll  with  respect  to  pa- 
rental leave  today,  so  we  look  forward  to  hearing  about  that  ard 
about  the  concerns  of  the  workers  that  AFSCME  represents. 

Rosemary  Trump  is  the  International  Vice  President  of  Setv  .^e 
Employees  International  Union,  Pittsburgh.  We  are  also  delignted 
to  have  M>.  Trump  represent  the  850,000  public  and  private  work- 
ers who  belong  to  the  SEIU.  They  include  service  workers  in  the 
health,  clerical,  education  and  maintenance  fields.  And  I  under- 
stand that  SEIU  has  also  been  doing  its  own  surveys  of  employees, 
and  we  look  forward  to  hearing  about  the  concerns  of  their  mem- 
bers as  well. 

Ms.  Trump,  we  are  delighted  to  have  you  here;  Gerry,  good  to  see 
you.  We  appreciate  your  waiting.  We  hope  we  have  not  inconven- 
ienced you  too  much,  but  I  think  you  just  heard  some  very  compel- 
ling testimony,  too,  so  it  was  worthwhile  to  have  you  here. 

Why  don't  we  start  with  you,  Gerry? 

STATEMENTS  OF  GERALD  McENTEE,  INTERNATIONAL  PRESI- 
DENT, AMERICAN  FEDERATION  OF  STATE,  COUNTY  AND  MU- 
NICIPAL EMPLOYEES  [AFSCME],  WASHINGTON,  DC;  AND  ROSE- 
MARY TRUMP,  INTERNATIONAL  VICE  PRESIDENT,  SERVICE  EM- 
PLOYEES INTERNATIONAL  UNION  [SEIU],  PITTSBURGH,  PA 

Mr.  McEntee.  Thank  you  very  much.  Senator.  That  sounded  like 
my  wholo  biography;  it  sounded  like  I  was  being  introduced  to  give 
a  speech— but  thank  you. 

We  would  like  to  commend  Chairman  Dodd  and  the  Subcommit- 
tee for  holding  this  hearing  on  S.  249,  the  Parental  and  Medical 
Leave  Act  of  1987,  which  was  introduced  by  Senators  Dodd  and 
Specter.  We  believe  this  legislation  is  long  overdue  and  is  a  modest 
step  toward  squaring  our  public  policy  with  the  realities  in  late 
20tn  century  America. 
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Mr.  Chairman,  as  you  roted  in  your  preliminary  remarks  and  in- 
troduction, I  am  pleased  to  report  that  the  overwhelming  majority 
of  American  workers  strongly  support  this  important  legislation. 
Two  weeks  ago,  AFSCME  commissioned  a  nationwide  survey  on  pa- 
rental leave  and  child  care  issues  of  some  600  working  Americans, 
conducted  by  the  respected  Boston  polling  firm  of  Marttila  and 
Kiley.  The  results  speak  for  themselves. 

When  specifically  asked  whether  they  favored  or  opposed  requir- 
ing employees  to  permit  fathers  as  well  as  mothers  to  take  up  to  18 
weeks  of  optional  unpaid  leave  following  the  birth  or  adoption  of  a 
child,  almost  two-thirds  of  the  respondents  expressed  their  support. 
Even  more  significant,  the  AFSCME  survey  clearly  shows  where 
among  the  various  income  categories  support  for  parental  leave 
l^slation  is  the  strongest.  And  not  surprisingly,  parental  leave  is 
an  issue  with  overwhelming  support  among  lower-  and  middle- 
income  workers.  Fully  67  percent  of  respondents  with  household  in- 
comes under  $20,000  and  72  percent  with  incomes  between  $20,000 
and  $30,000  a  year  indicated  their  support  for  the  legislation. 

Therefore,  I  think  our  poll  results  conclusively  show  that  paren- 
tal leave  is  not  a  so-called  "yuppie"  issue  supported  only  by  upper- 
income  professionals.  Rather,  it  has  bread-based  support  along  the 
entire  income  spectrum,  with  support  strongest  among  lower-  and 
middle-income  working  people. 

Since  we  have  heard  so  much  about  the  allegedly  dire  conse- 
quences of  S.  249,  I  would  like  to  share  with  the  members  of  the 
Subcommittee  AFISCME's  experience  in  this  area.  We  are  today  re- 
leasing to  the  Subcommittee  a  study  prepared  by  our  Research  De- 
partment, which  surveys  our  major  collective  bargaining  agree- 
ments on  parental  leave  provisions.  The  study  examines  85  agree- 
ments, covering  755,000  employees  of  State  and  local  governments 
across  the  Nation,  a  sample  of  over  50  percent  of  the  workers  rep- 
resented by  AFSCME. 

While  our  study  does  not  purport  to  be  a  representative  sample 
of  all  State  and  local  governments,  one  conclusion  which  can  be 
drawn  is  that  a  vast  number  of  employees  in  the  State  and  local 
government  sector  already  have  the  right  to  take  unpaid  parental 
or  maternity  leave  for  periods  in  excess  of  18  weeks.  Ninety  per- 
cent of  the  employees  covered  in  the  sample,  oi  650,000  people,  al- 
ready have  a  right  to  a  leave  of  four  months  or  mo;*?  Clearly,  pa- 
rental leave  is  a  fact  of  life  in  the  public  sector. 

Based  on  our  experience,  I  think  it  can  be  reasonably  concluded 
that  S.  249  will  not  levy  significant  additional  cost  on  State  and 
local  governments.  I  would  suggest  that  this  is  one  of  the  major 
reasons  why  the  National  Conference  of  State  Legislatures,  which 
represents  State  legislators  across  the  Nation,  recently  announced 
its  endorsement  of  the  legislation.  And  if  government  at  all  levels 
can  live  with  unpaid  parental  leave,  then  so  can  private  industry. 

Today,  organizations  and  public  officials  of  all  political  persua- 
sions are  claiming  to  be  pro-family.  To  us,  to  be  pro-family  is  to 
first  accept  the  fact  that  modem  families  are  likely  to  have  two 
working  parents,  or  may  have  only  one  parent  who  must  work,  and 
who  also  accept  the  fact  that  women  are  in  the  work  force  to  stay, 
because  they  cannot  afford  not  to  be,  and  because  our  economy 
cannot  do  without  them. 
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We  are  no  longer  in  1950,  when  only  12  percent  of  women  with 
small  children  were  in  the  work  force.  Once  we  comprehend  this 
new  reality,  the  next  step  is  for  ixs  to  determine  how  to  help 
tc-day's  families  thrive.  An  essential  part  of  a  pro-family  public 
policv  is  to  help  ease  the  tension  and  conflict  created  by  trying  to 
balance  work  and  family  responsibilities. 

Organized  labor  and  employers  have  an  important  role  to  play. 
AFSCME  will  continue  to  negotiate  with  our  employers  for  better 
wages,  liberal  parenting  leave  and  fringe  benefits,  including  child 
care,  to  protect  and  assist  our  union  families.  But  Government,  too, 
has  an  important  role  to  ensure  that  there  are  minimum  standards 
of  parental  leave  and  job  security  to  which  all  workers  must  be  en- 
titled so  no  one  need  be  forced  to  choose  between  job  and  family,  S. 
249  would  establish  such  standards. 

In  closing,  I  want  to  briefly  discuss  one  way  we  think  you  can 
improve  tlus  important  legislation.  Some  2.2  million  workers  are 
providing  unpaid  care  for  ailing  elderly  relatives.  The  caregiver  is 
likely  to  be  a  middle-aged  daughter  herself,  sometimes  poor  or  in 
ill  health.  AFSCME  urges  the  Subcommittee  to  consider  amending 
S.  249  to  include  the  language  contained  in  H,R.  925,  which  pro- 
vides job-protected  leave  to  care  for  a  seriously  ill  parent. 

We  think  the  difficulties  experienced  by  a  worker  with  an 
infirm,  dependent  parent  are  no  less  compelling  than  those  of  a 
mother  or  a  father  with  a  sick  child. 

Once  again,  I  would  like  to  thank  the  Chairman  and  the  Subcom- 
mittee for  holding  this  hearing,  and  I  respectfully  urge  you  to  take 
favorable  action  on  this  extremely  important  legislation,  and  at  the 
appropriate  time,  we  would  be  happy  to  ans,ver  any  questions  that 
the  Chairman  may  have. 

Thank  you, 

[The  prepareo  statement  of  Mr.  McEntee,  with  an  attachment, 
follows:] 
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My  name  is  Gerald  W.  McEntee.     I  am  President  of  the 
American  Federatic  of  State  County  and  Municipal  Employees 
(AFSCME)  which  has  more  than  one  million  members  across  the 
nation.    I  am  pleased  to  be  here  today  to  testify  before  the 
Subcommittee  in  support  of  S.  249,  the  Parental  and  Medical  Leave 
Act  of  1987,  introduced  by  Senators  Oodd  and  Specter.  I 
appreciate  the  opportunity  to  testify  today,  and  I  thank  you, 
Senator  Dodd,  for  your  leadership  on  this  issue. 

It  is  AFSCME's  position  that  this  legislation  is  long 
overdue  and  represents  a  modest  step  toward  squaring  our  public 
policy  with  the  realities  of  work  and  family  life  in  late 
twentieth  century  America.     It  provides  an  opportunity  to  move 
beyohd  rhetoric  to  concrete  action  in  support  of  the  family. 

We  are  today  releasing  the  results  of  a  nationwide  poll  of 
600  working  Americans  conducted  for  AFSCME  by  the  respected  firm 
of  Marttila  and  Kiley.     When  asked  whether  they  favored  or 
opposed  "requiring  employers  to  permit  fathers  as  well  as  mothers 
to  take  up  to  18  weeks  of  optional  unpaid  leave  from  work 
following  the  birth  or  adoption  of  a  child,"  62  percent  were  in 
tavor  and  only  33  percent  were  opposed. 

The  results  of  the  AFSCME  survey  clearly  show  that  parental 
leave  is  an  issue  with  overwhelming  support  among  the  middle 
class.     Fully  67  percent  of  respondents  with  household  incomes 
under  $20,000  and  72  percent  with  incomes  between  $20,300  and 
$30,000  supported  the  legislation.     The  least  support   (48  percent 
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in  favor)  came  from  people  with  household  incomes  above  $40,000 
—  the  only  income  group  that  was  not  strongly  in  support. 

Our  poll  results  conclusively  show  that  parental  leave  is 
not  a  so-called  "Yuppie"  issue,  supported  only  by  upper  income 
professionals.     Rather,  it  has  broadbased  support  among  lower  and 
middle  income  working  people* 

S.  249  should  not  be  controversial.     It  merely  provides  that 
i f  an  employee  needs  to  be  off  tbe  job  to  care  for  a  new  child  or 
because  a  child  is  ill  or  because  the  employee  is  ill,  the 
employee's  job  or  a  comparable  job  will  be  waiting  when  he  or  she 
returns.    Employers  who  care  about  their  employees  should  be 
providing  such  leave  without  having  *-o  be  ordered  to  do  so  by 
law.    Unfortunately,   like  equal  pay  and  the  eight  hour  work  day, 
family  leave  will  not  be  universally  guaranteed  without 
congressional  action.    While  ''voluntarism"  and  "flexibility"  are 
attractive  buzz  words  for  American  industry,  the  voluntary, 
flexible  approach  for  many  employers  translates  into  no  leave  or 
very  limited  leave  with  no  job  guaranteed  upon  return. 

Surveys  of  very  large  firms  confirm  that  the  vast  majority 
provide  some  paid  pregnancy  leave  with  the  right  to  return  to  the 
job,  but  just  slightly  more  than  half  offer  unpaid,  job- 
guaranteed  parental  leave.     So  there  are  serious  gaps  in  leave 
entitlements  even  among  blue  chip  companies. 

Most  of  the  labor  force,  however,  does  not  work  for  large 
corporations.    Only  one  worker  in  six  in  the  private  sector  works 
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for  a  corporation  with  over  1,000  employees.    The  results  of  the 
National  Council  of  Jewish  Women's  survey  which  covered  a  broad 
spectrum  of  industries  and  included  both  large  and  small 
employers  showed  that  only  a  small  minority  of  employers  with 
twenty  or  more  employees  provide  each  of  the  components  of 
S»  249.    For  example,  only  12  percent  provide  18  weeks  of  job 
protected,  unpaid  parental  leave  and  only  26  percent  provide  26 
weeks  of  unpaid  medical  leave.     Most  revealing  is  that  only  one 
percent  of  these  employers  provide  the  entire  S.  249  package! 
Clearly,  if  workers  are  going  to  be  able  to  take  needed  time  away 
from  work  without  jeopardizing  their  jobs,  legislation  is 
absolutely  essential. 

Why  do  employers  have  such  a  poor  track  record,  and  why  are 
they  fighting  this  bill  so  fervently?    '  eir  primary  excuse  is 
cost.     Cost  seems  to  be  the  business  community's  "knee  jerk" 
reaction  to  any  measure  benefiting  workers.    Wage  and  hour  laws, 
OSHA,  ERISA  and  the  Equal  Pay  Act  are  all  now  accepted  standards 
to  which  employers  have  adjusted.     Yet  when  each  of  these  laws 
was  being  debated,  employer  organizations  predicted  that  if 
enacted  they  would  send  employers  to  the  bankruptcy  courts  in 
droves.    History  teaches,  therefore,  to  view  the  cost  arguments 
of  employer  organizations  with  considerable  skepticism. 

We  believe  that  cost  is  a  particularly  weak  argument  to  be 
advanced  against  S.  249,     Unlike  measures  such  as  minimum  wage 
and  equal  pay,  there  are  no  direct  costs  associated  with  S.  249, 
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except  for  the  cost  of  continuing  the  employer's  contribution  to 
health  care  —  whatever  the  level  of  contribution  may  be  — 
during  the  leave  period.    While  we  recognize  that  there  may  be 
some  costs  for  some  employers  occasioned  by  hiring  and  training 
temporary  workers  or  in  paying  overtime  premiums,  this  bill  is 
hardly  a  big  ticket  item. 

Employers  apparently  realize  this  and  do  not  claim  that  this 
legislation  will  bring  down  Exxon  and  General  Motors.  Rather, 
they  argue  that  it  will  be  small  employers  operating  at  the 
margin  who  will  be  most  severely  affected. 

We  respond  to  this  concern  in  the  following  way.     In  the 
first  place,  most  small  emplo  ars  are  exempted  from  this 
legislation  as  S.  249  covers  only  employers  with  more  than  15 
emp^'oyees.     State  data  from  the  U.S.  Census  Bureau  reveals  that 
employers  with  less  than  20  employees  comprise  between  85  and  91 
percent  of  total  employers,  and  employers  with  less  than  10 
employees  comprise  75  percent  or  more  of  all  employers,  except  in 
Maryland  and  the  District  of  Columbia.     It  may,  therefore,  be 
concluded  that  at  least  four  out  of  five  employers  would  be 
exempted  from  coverage  under  S.  249. 

In  terms  of  employees  exempted,  the  bill  as  drafted  excludes 
over  20  percent  of  all  employees.    We  understand  that  proposals 
currently  are  being  circulated  to  exempt  all  employers  with  less 
than  50  employees.    We  urge  that  the  Subcommittee  reject  such 
proposals  because  they  would  result  in  almost  half  of  all  workers 
beir~  denied  coverage  under  the  legislation. 
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Since  we  have  heard  so  much  from  the  opposition  about  the 
dire  consequences  of  S.  249,  I  would  like  to  share  AFSCME*s 
experience  with  you.    We  represent  1.4  million  public  employees 
in  46  states  and  the  District  of  Columbia.     These  employees  work 
for  large  state,  city  and  county  employers  with  tens  of  thousands 
of  employees,  for  medium-sized  cities  and  counties  with  a  few 
hundred  to  a  few  thousand  employees,  and  for  small  towns  and 
townships  with  less  than  one  hundred  employees.    AFSCME  members 
work  in  all  types  of  occupations  —  as  clerical  workers,  hospital 
employees,  food  service  workers  and  in  professional  jobs. 

Contrary  to  popular  belief,  public  employers  like  private 
employers  must  operate  within  financial  limits.     Indeed,  many 
public  employers  with  whom  we  negotiate  are  facing  eroding  tax 
bases  and  cutbacks  in  federal  aid.     No  less  than  small  businesses 
operating  at  the  margin,  both  large  and  small  public  employers 
must  be  extremely  cost  conscious.     Yet  AFSCME  locals  have 
negotiated  parenting  leave  throughout  the  public  sector.  Once 
negotiated,  this  leave  policy  has  presented  no  special  problems 
for  employers.    While  we  must  often  fight  hard  for  a  wage 
increase  and  must  resist  employer  demands  to  cut  back  important 
contract  protections,  parenting  leave  simply  does  not  show  up  on 
employer  giveback  lists  as  we  would  expect  if  .    were  a  major 
expense  or  if  it  were  causing  serious  disruptions  in  operations. 

Furthermore,  our  bargaining  experience,  like  the  results  of 
our  nationwide  survey,  belies  the  contention  that  unpaid 
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parenting  leave  is  an  upper  income  "Yuppie"  issue.    For  the  most 
part,  our  members  earn  very  modest  salaries.    While  there  are 
considerable  variations,  many  earn  less  than  $15,000,  and  the 
overwhelming  majority  less  than  $30,000.    Anyone  who  has  ever 
negotiated  a  labor  agreement  knows  that  only  the  issues  deemed 
most  important  remain  on  the  table  throughout  negotiations  an^ 
end  up  incorporated  in  the  collective  bargaining  agreement.  We 
have  successfully  negotiated  parenting  leave  because  our  non- 
Yuppie  members  have  made  it  a  priority  issue. 

To  give  an  idea  of  what  we  have  accomplished  in  the  public 
sector,  we  have  surveyed  our  major  contracts  and  the  result:;  are 
presented  in  a  report  which  we  are  today  releasing  to  the 
Congress  (Attached).     I  would  like  to  share  some  of  the 
highlights  of  the  AFSCKE  study. 

The  study  examines  85  agreements  covering  755,060  employees 
of  state  and  local  governments  across  the  nation,  a  sample  of 
over  50  percent  of  workers  represented  by  AFSCME.  Twenty-one 
were  state  agreements;  23  were  county  agreements;  and  41  were 
city  agreements. 

Of  the  85  agreements,  72  included  maternity  or  parental 
leave  with  an  employment  guarantee  and  63  identified  specific 
overall  time  periods.     Forty-nine  of  these  provide  the  right  to 
leave  for  periods  of  frur  months  or  more,  and  46  of  them  provide 
leave  of  six  months  or  more.     Eighty-six  percent  of  the  employees 
covered  in  the  sample  or  646,000  have  a  right  to  leave  of  four 
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months  or  more.    Agreements  providing  six  months  or  more  leave 
cover  635,000  workers,  oi  84  percent  of  the  sample. 

From  this  sample  of  large  AFSCME  contracts,  which  is  by  no 
means  an  exhaustive  one,  the  conclusion  may  be  drawn  that  a  large 
number  of  employees  in  the  public  sector  already  have  the  right 
to  take  unpaid  leave  for  periods  exceeding  18  weeks.  Parental 
leave  is  clearly  a  fact  of  life  in  the  public  sector.    Thus,  it 
can  be  reasonably  concluded  that  S.  249  will  not  levy  significant 
additional  costs  on  state  and  local  governments.     I  would  suggest 
that  this  is  one  of  the  major  reasons  why  the  National  Conference 
of  State  Legislatures  which  represents  state  legislators  in  all 
50  states  recently  annou.,;ed  its  endorsement  of  this  legislation. 

I  believe  that  the  evidence  shows  that  S.  249  will  work  and 
that  employer  arguments  of  excessive  cost  are  not  credible.  If 
governments  at  all  levels  can  live  with  unpaid  parenting  leave, 
then  so  can  private  industry. 

There  is  a  pervasive  myth  concerning  the  structure  of  the 
American  family  which  has  contributed  to  opposition  to  the 
legislation.    This  Subcommittee  has  heard  from  the  experts.  It 
knows  that  54  percent  of  mothers  with  children  under  six  and 
nearly  half  of  mothers  with  infants  are  in  the  paid  labor  force; 
that  over  half  of  *-he  46  million  children  in  two  parent  families 
have  both  parents  in  the  work  force;  that  20  percent  of  children 
live  in  single  parent  households  headed  by  women;  ani  that  the 
so-called  "typical"  American  family  with  a  husband  who  has  a 
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paying  job  and  a  wife  who  is  a  full  time  homemaker  now  represents 
only  one-fifth  of  all  families. 

I  would  suggest  that  it  is  the  last  finding  which  Is 
especially  important.    Despite  all  the  evidence  to  the  contrary, 
there  are  those  who  refuse  to  believe  that  the  so-called 
"typical"  American  family  is  no  longer  typical.  Furthermore, 
there  seems  to  be  a  desire  expressed  by  some  to  penalize  families 
other  than  those  in  the  traditional  mold.    According  to  this 
view,  we  should  be  trying  to  turn  back  the  clock  thirty  years  by 
refusing  to  pursue  policies  designed  to  help  working  parents  cope 
with  the  demands  of  family  responsibilities  and  the  demands  of  a 
full  time  job.    Abetting  this  philosophy  are  traditional  employer 
attitudes  that  work  and  family  must  be  kept  separated  and  that 
the  latter  is  the  sole  responsibility  of  the  employee  —  that  the 
employer  need  not  consider  the  demands  on  the  employee  outside 
the  shop  or  the  office.     These  attitudes,  while  seldom  publicly 
stated,  go  a  long  way  toward  explaining  why  the  United  States 
lags  far  behind  every  other  industrialized  country  and  many  third 
world  countries  in  family  policy. 

Today,  organizations  and  public  officials  of  all  political 
persuasions  are  claiming  to  be  pro-family.    AFSCME  believes  that 
real  family  issues  have  nothing  to  do  with  censuring  textbooks  or 
blocking  federal  programs  to  combat  domestic  violence.     To  us,  to 
be  pro-family  is  to  first  accept  the  fact  that  modern  families 
are  likely  to  have  two  working  parents  or  may  have  only  one 
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parent  who  must  work  and  to  also  ajcept  the  fact  that  women  are 
in  the  work  force  to  stay       because  they  cannot  afford  not  to  be 
and  because  our  economy  cannot  do  without  them.    We  are  no  longer 
in  1950  when  only  12  percent  of  women  with  small  children  were  in 
the  work  force.    Once  we  compreher.d  this  new  reality,  the  nex^ 
step  is  for  us  to  determine  how  to  help  today's  families  thrive. 

An  essential  part  of  a  pro-family  public  policy  is  to  help 
ease  the  tension  and  conflict  created  by  trying  to  balance  work 
and  family  responsibilities.    Organized  labor  and  employers  have 
an  important  role  to  play.     AFSCME  will  continue  to  negotiate 
with  our  employers  for  bett^i.  wages,  liberal  leave  and  fringe 
benefits  including  child  care  to  protect  and  assist  our  union 
families.     But  government  too  has  an  important  role  to  ensure 
that  there  are  minimum  standards  of  leave  and  job  security  to 
which  all  workers  must  be  entitled  so  no  one  need  be  forced  to 
choose  between  job  and  family. 

In  closing,  I  want  to  briefly  discuss  one  way  we  think  you 
can  improve  this  important  legislation.     Some  2.2  million  workers 
are  providing  unpaid  care  for  ailing,  elderly  relatives.  The 
caregiver  is  likely  to  be  a  middle-aged  daughter,  herself  often 
poor  or  in  ill  health.     AFSCME  urges  the  Subcommittee  to  consider 
amending  S.  249  to  include  the  language  contained  in  H.R.  925 
which  provides  30b-protected  leave  to  care  for  a  seriously  ill 
parent.     We  think  the  difficulties  experienced  by  a  worker  with 
an  infirm,  dependent  parent  are  no  less  compelling  than  t'.TOse  of 
a  mother  or  father  with  a  sick  child. 


-  9  - 


350 


Once  again,  I  thank  the  Chairman  and  the  Subcommittee  for 
holding  this  hearing,  and  I  respectfully  urge  you  to  take 
favorable  action  on  this  extremely  important  legis)-„ion.  We 
vould  be  pleased  to  answer  any  questions  you  may  have. 
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LEADING  THE  WAY: 


Parental  Leave  Arrangements 
in  AFSCME  Contracts 
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PARENTAL  LEAVE  ARRANGEMENTS  IN  AFSCME  CONTRACTS 

To  investigate  the  impact  on  state  and  local  government 
employers  of  the  proposed  federal  legislation  which  would 
guarantee  employees  the  right  to  18  weeks  of  parental  leave  and  a 
right  to  return  to  the  same  or  substantially  equivalent  30b, 
AFSCME  reviewed  a  large  sample  of  its  agreements  for  currently 
negotiated  provisions  on  maternity,  paternity,  and  parental 
leaves . 

AFSCME  has  about  4,000  contracts  with  various  jurisdictions 
and  represents  over  1.4  million  employees.     The  contracts  range 
greatly  in  number  of  people  represented,  from  a  contract  covering 
285,000  state  employees  to  a  contract  covering  10  county  highway 
department  workers?  for  this  analysis  all  of  AFSCME's  contracts 
for  1,000  or  more  employees  were  reviewed.     The  85  agreements 
examined  covered  about  755,000  employees  of  state  and  local 
governments  acrosj  the  nation,  a  sample  of  over  50%  of  those 
represented  by  AFSCME.    Twenty-one  were  state  agreements;  23  were 
county  agreements;  and  41  were  city  agreements,     ot  these  85 
agreements,  72  contained  provisi.u;  which  gave  employees  the 
right  to  maternity  or  parental  leave  with  a  right  to  return  to 
their  jobs.     Sixty  three  contained  specific  time  periods  for 
them. 

Exhibit  I  summarizes  the  leave  provisions  for  these  72 
agreements.     Forty-nine  of  these  provide  the  right  to  leaves  for 
periods  of  or  exceeding  4  months.     (For  the  purposes  of  this 
analysis,  4  months  was      rsidered  the  cut-off  since  the  proposed 
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legislation  ceconunends  18  weeks  oi:  4  1/2  months).     These  49 
agreements  covered  approximately  646,000  employees,  or  86%  of  the 

sample.    In  fact,  the  bulk  of  these  contracts  (46)  covering 

635,000  or  84%  of  the  sample,  grant  leaves  of  6  months  or  more  to 

women  upon  their  request.     In  many  cases,  these  leaves  can  be 

extended  upon  request  of  the  employee. 

In  addition,  9  agreements  covering  an  additional  36,600 
employees  provided  for  the  right  to  a  leave  with  no  specific  time 
limit.     Since  the  vast  majority  of  contracts  did  contain  language 
delineating  a  specific  period  of  time  of  over  4  1/2  months,  it 
could  be  conservatively  estimated  that  50%  of  those  covered  by 
contracts  with  no  specific  time  period  would  receive  at  least  18 
weeks.     This  would  add  some  18,300  members  to  those  already 
covered  equaling  88%  of  the  total  sample.    Furthermore,  15  of  the 
contracts  sampled  contained  provisions  that  specifically 
mentioned  giving  male  employees  the  right  to  parental  leave  for 
time  periods  ranging  from  3  months  to  3  years  (including  the 
right  to  an  additional  year  extension). 

Most  agreements  have  language  pertaining  to  sick,  physical 
disability,  and  personal  leaves  which  often  extend  for  periods  of 
time  usually  up  to  a  year  and  provic'e  for  leave  at  the  employer's 
option.    It  is  probable  that  in  mos':  situations  involving 
pregnancy,  such  leave  is  almost  always  granted  as  a  matter  of 
policy,  if  not  a  contractual  right. 

The  most  typical  provisions  in  the  sampled  AFSCME  contracts 
state  that  a  leave  for  maternity  or  paternity  shall  be  granted 
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upon  the  request  of  the  employee.     The  following  excerpt  is  from 
the  agreement  between  AFSCME  Council  6  and  the  State  of  Minnesota 
and  is  representative  of  the  agreements  that  were  sampled. 

mt»ni«tW>itffnU»  or  MoaHow  iMV.  A  IUttf«lty/F«t«rnlty  or  Moptlon 
Itm  sf  cHtwcf  tMM  bf  fr<ntH  to  «  ft«t«r«1  p4r»nt  or  <n  <dopt1v« 
Nr««t.  Mko  rtfOfStt  tocti  ttm  In  cofijonctlon  with  the  birth  or  •doptlon 
of  «  ciilld.  Tko  tt«v«  ttull  co—iHce  9M  thf  Utt  r*t)tifftcd  by  tlif 
t«»)eyt«  •M  sfcon  contlnoo  Wf  to  tlx  1%)  aotitM  provldH.  however.  th«t 
twck  Ifovo  aty  W  tittn^H  «f  to  <  Mxltwi  of  one  (1)  ye<r  by  outMl 
coostot  ^twttn  Xht  t«ptoy«ff  tn4  tht  A^lntfnf  A«th«rlty 


Council  6  and  the  State  of  Minnesota 
Certain  agreements r  however,  contain  more  detailed  language 


on  the  rights  of  the  employee,  such  as  this  excerpt  from  a 
California  state  agreement  with  AFSCME. 

]7.   PfogMncy^oronNl  Lopw 

c  A  <kf>f  tmowt  hood  of  do«iy>t  rfwfl  grant  o  fmolo  fmmtrmtt  twylor— ^  rtou—i  for  on 
vnpoU  loovo  o<  oboonco  for  prognoncy,  childbirttv  or  rocoytry  thortfrom,  for  o  poriod  not  to 
OHCOo4  ono  yoor.  Upon  ro4M*t.  ttw  ompleroo  tWl  proved*  wrificotton  of  tht  prcgnoncy. 

h»  A  nMk  ipomo  or  molo  portnt  who  H  o  pwrnonont  omptoy  ihdl  b«  •niitlod  to  on  wipo»d 
loovo  of  abtWKl  for  o  porM  not  to  oaeood  «I«  months  and  mey  b«  grontod  on  oddlllond  sts  menthj, 
naff  to  Mcoid  0  totol  of  «no  yoor.  to  coro  for  Mt  nowborn  cMM  or  ihdl  b«  granted  on  vnpcid  (tow 
of  Bbiineo  for  o  ptrM  not  t*  tMood  ono  yoor  to  coro  for  hU  child  wpon  tht  diMWiity  or  dtoth  of 


AFSCME  Local  2620  and  the  State  of  California 


One  of  the  strongest  provisions  on  length  of  leave  is  in  the 
contract  between  the  City  of  New  York  and  AFSCME  District  Council 


37. 


NMvittttnt.  M  «r«H  •  t«irmtr  Im««  ot 


AFSCME  District  Council  37  and  the  City  of  New  York 
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The  Civil  Service  Employees  Association/  an  AFSCME  affiliate 
representing  several  hundred  thousand  New  York  State  employees; 
has  negotiated  the  following  language  which  not  only  gives  7 
months  of  unpaid  leave,  but  also  mentions  alternative 
arrangements  for  shared  leave  if  both  parents  work  for  the  state. 


EBQployec>»rtfardlaiofMx«artcnUtledtoIeavewiU>*  . 
out  pay  f or  cfaDd  can  f or  op  to  tercn  rooothi  foUowing  tbt 
dattofdeUrenr.-  - 

'Tor  purpowi  of  dompotlzif  the  scren  month  period  of 
mand^ory  ktvt,  periods  dtmng  iitkfa  tho  eoiployec  was 
abKot  ^'disabUity**  or  nse  olleare  credits  are  includ- 
ed; the  mandatory  aertn  month  period  is  not  extended  by 
the  (notiac  of  disability  leave  or  the  on  of  accrued  leare. 
DwiiCapgiodoflaiTeforcfaildcarc,  employees  shall  be 
peniitted,  apoQ  reqpiest,  to  use  annual  leave,  personal  leave 
and  ovcrttana  creiuts  before  being  granted  leave  withoat 
pay.  As  is  the  case  with  other  maodatofy  leares  without 
pay  (e^^  military  leave),  agcodcs  shall  not  require  that 
employees  tsfaaast  all  appropriate  leave  credits  prior  to  be- 
ing  granted  lam  withool  pay  fbr  ci)ild  care.  Sick  lea  ve  or 
sick  leave  at  bslfiiay  may  be  used  only  during  a  period  of 
medicsl  dtstfiOity  (Attendance  Rules  Sections  n J.  2iA, 
ttJ,  a.4  and  219).  Eic^  in  the  case  of  ccr.tinuing 
medical  disability,  any  leave  of  absence  beyond  the  sev- 
enth month  fbOowing  cUldbirth  sbaU  be  at  the  discretion 
of  the  sppototii«aa£orlty  as  provided  in  fections  Aland 
21  J  of  the  Attendance  RiiIm.  An  employee  who  requests 
aleavefordiki  care  of  less  than  seven  months  is  entiUed 
to  have  socb  leave  extended,  upon  request,  op  to  the  seven 
QMnthmazimam  end  maj^.atthediscTetion  of  the  appoint- 
ing aothonty.have  such  leave  extended  beyond  the  seventh 
month.  In  certain  situatkns,  an  cmpkqree  may  not  be  per- 
mitted to  return  from  such  leave  unta  the  expiration  ot  the 
period  that  such  employee  requested  and  was  granted. 
Generally,  soch  restcictiotts  on  eariy  return  are  limited  to 
situations  when  such  return  would  be  dismpcive  of  a  pro- 
ject or  when  the  termination  of  a  replacement  would  occur. 

During  the  seven  month  period  foOowing  childbirth,  the 
grsnting  of  leave  for  child  can  is  mandatory  upon  reaaest 
^KS  either  parent  U  both  parents  an  SUteempl^  ^. 
leave  for  mid  care  is  mandatory  for  one  parent «  -me 
and  the  parents  may  elect  to  split  the  mandatory  seven 
mond)  leave  into  twosepaiatablocksof  leave  with  each  par- 
ent entitled  to  one  continuous  period  of  lesve  but  not  to  ex- 
cecd  a  combined  total  of  seven  months  of  leave  and  not  to 
extend  beyond  seven  months  from  the  date  of  delivery. 

Agendes  msy.  in  their  discretion,  approve  other  arrange- 
UMnts  for  afaared  leave  incfaiding  concurrent  leave  and  nuy. 
as  a  matter  of  discretion,  extend  leave  for  child  care  be- 
yond the  mandatory  seven  months.  Furthermore,  while  one 
parent  is  s  bsent  on  leave  for  child  care,  agencies  continue 
to  have  the  discretion  to  approve  requesU  from  the  other 
parent  for  periods  of  vacation  or  personal  leave,  and  for 
family  sick  leave  in  accordance  witli  Sections  2U(  f )  and 
28J(f)  of  the  Attendance  Rules. 


AFSCME/CSEA  Local  1000  and  the  State  of  New  York 
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Summary 


These  large  AFSCME  contracts  were  by  no  means  exhaustive. 
However,  it  appears  that  certain  conclusions  can  be  drawn: 

1.  Approximately  665,000  employees  or  88%  of  the  sample 
already  have  the  right  to  take  unpaid  leaves  for  periods 
exceeding  18  weeks.    Moreover,  the  majority  of  these  employees 
(635,000)  or  84%  are  granted  leaves  for  periods  up  to  or 
exceeding  6  months.    Thus,  a  bill  providing  for  an  18-week  leave 
of  absence  without  pay  and  a  guaranteed  right  to  return  to  work 
would  not  levy  significant  additional  costs  on  state  and  local 
governments . 

2.  The  role  of  the  leave  itself  has  changed  and  is  no 
longer  a  strict  disability  leave.    Many  are  called  -parental"  or 
"child-rearing"  leaves  and  are  not  contingent  on  a  woman's 
disability.     Furthermore,  in  acceptance  of  the  true  nature  of  the 
leave,  state  and  local  employers  are  increasingly  coveting  males 
with  the  same  parental  leaves. 
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EXHIBIT  I 

MATERNITY  OR  PARENTAL  LEAVE 
PROVISIONS  IN  AP3CME  CONTRACTS  COVERING  1  ,000  OR  MORE  WORKERS 


No.  of 


Time  Periods 

No.  of 

Contracts 

Employees 
Covered 

Up  to  3 

Yrs.  +  1-yr.  extension 

(ext.  to  be  used  only  once)* 

1 

115,000 

2 

Yrs. 

1 

2,000 

1 

1/2  Yrs. 

1 

41 ,300 

1 

Yr. 

16 

107,500 

7 

Months 

2 

108,300 

6 

Months 

4 

Months 

3 

1 1  ,200 

3 

Months 

8 

24,000 

2 

1/2  Months 

1 

5,500 

2 

Months 

4 

6,700 

1 

Month 

1 

63 

100 
682,900 

Right  to  leave  but  no  time  specified 

72~ 

36.600 
719,500 

No  mention  of  maternity  leave 

85 

35,400 
754,900 

♦Extension  is  granted  upon  request  of  employee 
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AFSCME  CONTRACTS  SAMPLED 

STATE  AGREEMENTS 

^^IniVll'''  ^""^^  P^^^^ssional  Health  and  Social  Services, 

California,  University  of.  Council  10,  Patient  Care  Technical 
Unit 

Connecticut,  Council  4,  Social  and  Human  Services  Bargaining  Unit 

Connecticut,  Council  4,  Division  of  Criminal  Justice, 
Florida,  Council  79f  Statewide  Master  Agreement 
Hawaii,  Local  646,  Unit  10 
Hawaii,  Local  646,  Unit  9 

Illinois,  Council  31,  Department  of  Central  Management  Services 

Iowa,  Council  61,  Clerical  Unit 

Maine,  Council  74,  Institutional  Services 

Massachusetts,  Council  93,  Statewide  Master  Agreement 

Massachusetts,  council  93,  Higher  Education 

Michigan,  Council  25  Institutional  Unit 

Michigan,  MSEA/Local  5  Labor  and  Trades  Unit,  Safety  and 

Regulatory  Unit 

Minnesota,  Council  6,  Statewide  Master  Agreement 
New  Jersey,  Council  1,  Health,  Care  and  Rehabilitation  Services 
Unit 

New  York,  AFSCME/CSEA  Local  1000  Operational  Services  Unit 
New  York,  Council  82,  Security  Services  Unit 
Pennsylvania,  Council  13,  Statewide  Master  Agreement 
Rhode  Island,  Council  94,  Statewide  Master  Agreement 
Wisconsin,  Council  24,  Statewide  Master  Agreement 

COUNTY  AGREEMENTS 

Broome  County  (NY)  AFSCME/CSEA  Local  1000 
Cuyahoga  County  (OH),  Council  8,  Hospital  System 

n!!Xf^^^^  ."""^^J^.  ^^^^  '  council  8,  Human  Services  Deoartment 
Dade  County  (FL) ,  Council  79,  Public  Health  Trust 
Dade  County  (FL) ,  Council  79,  Public  Schools 
Dane  County  (WI) ,  Council  40 

Bcie  County,   (NY),  AFSCME/CSEA  Local  1000,  White  Collar  Unit 
Hennepin  County  (MN) ,  Council  14 

LOS  Angeles  County  (CA) ,  Council  36,  Deputy  Probation  Offices 
^^^p^  County  (WI),  Council  48,  Automotive  &  Equip.  Maint. 

Milwaukee  County  (WI) ,  Council  48,  Master  Agreement 

Monroe  County  (NY),  Local  828,  Employee  Unit  7400 

Montoomery  County  (OH),  Council  8 

Multnomah  County  (OR) ,  Council  75 

Nassau  County   (NY) ,  AFSCME/CSEA  Local  1000 

Onondaga  County  (NY),  Local  834 
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Orange  (NY),  Xocal  1000  Blue/White  Collar  Employees 
Prince  George's  County  (MD) ,  Local  2250 

Rensselear  County  (NY),  AFSCME/CSEA  Local  1000,  Blue/White  Collar 

Qnployees 
Rockland  County  (NY)  ,  Local  844 

St.  Louis  County  (MN) ,  Council  96,  Social  Service  Board,  Basic 
Unit 

Suffolk  County  (NY),  AFSCME/CSEA  Local  1000  White  Collar  Unit  2 

Wayne  County  (MI),  Council  25 

Wayne  County  (MI),  Council  25,  Road  Commission 


CITY  AGREEMENTS 

Ann  Arbor   (MI),  Council  25 
Baltimore   (MD) ,  Council  67 
Boston  (MA),  Council  93 
Bridgeport,   (CT) ,  Council  4 
Buffalo  (NY),  Council  35 
Cincinnati  (OH) ,  Council  8 

Cincinnati  (OH),  Board  of  Education,  Council  8 
Cincinnati  (OH) ,  Zoological  Society,  Council  8 
Cleveland  (OH),  Council  8 
C61ujnbus  (OH)  ,  Legal  Aid  Society  Council  8 
a>lumbus  (OH),  Public  Schools  OAPSE,  Local  4 
C61umbus  (OH),  Health  Department,  Council  8 
Chicago  (IL),  Council  31 

Dayton  (OH),  Blue  Collar  and  Clerical  Units,  Local  101 
Detroit  (MI) ,  Council  25 
District  of  Columbia,  Council  20 

District  of  Columbia,  Howard  University  Hospital,  Council  20 
Flint  (MI),  Hurley  Medical  Center,  Council  25 
Flint  (MI),  Hurley  Medical  Center,  Council  25 
Indianapolis  (IN),  Council  62 
Jacksonville  (FL) ,  Council  79 
Kansas  City  (MO) ,  Local  500 
.  Los  Angeles  (CA) ,  Council  36,  Librarian  Unit 
Los  Angeies  (CA) ,  Council  36,  Supervisory  Librarian  Unit 
Los  Angeles  (CA) ,  Council  36,  Clerical  Unit 
Miami  (FL) ,  council  79 
Memphis  (TN) ,  Local  1733 

Milwaukee  (Wi) ,  Catholic  Social  Services,  Council  48 
Milwaukee  (WI) ,  Council  48 

Minneapolis  (fiN)  ,  General  Clerical  and  Technical  Unit  Council  14 

Newark  (NJ) ,  Rutgers  state  University,  Council  52 

New  York  (NY),  Council  37 

Omaha  (NB) ,  Local  251 

Philadelphia  (PA),  Council  33 

Phoenix  (AZ) ,  Council  97 

Rochester   (NY),  City  School  District,  Council  66 
Rochester   (NY),  Council  66,  Blue/White  Collar  Employees 
saint  Paul  (MN) ,  Council  14 
San  Diego  (CA) ,  Local  127 
San  Jose  (C^V)  ,  Council  57 

Toledo^ (OH) ,  House  of  Corrections,  Council  8 
Tulsa  (OK),  Local  1180 
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Senator  Dodd.  Thank  you  very  much,  Mr.  McEnt-3,  for  that  very 
straight-forward  testimony. 

Ms.  Trump,  we  welcome  you  here  this  morning  and  are  delighted 
to  accept  your  testimony  and  hear  your  comments. 

Ms.  Trump.  Thank  you,  Senator. 

My  name  is  Rosemary  Trump.  I  am  the  Vice  President  of  the 
Service  Employees  International  Union,  and  I  am  also  privileged  to 
serve  as  President  of  Local  585  of  the  Service  Employees  in  Pitts- 
burgh, Pennsylvania. 

On  behalf  of  President  John  Sweeney  and  the  850,000  members 
of  SEIU,  I  thank  you  for  this  opportunity  to  testify  today. 

I  am  submitting  a  written  statement  for  the  record  and  will  con- 
fine my  remarks  this  morning  to  a  summary  of  the  key  points  of 
my  statement. 

Senator  Dodd.  Your  written  statement  will  be  made  a  part  of  the 
record. 
Ms^  Trump.  Thank  you. 

SEy^  represents  people  who  are  sometimes  called  the  "new  work 
force' .  Our  members  are  clerical  workers,  social  workers,  highway 
workers,  university  faculty,  building  service  janitors,  nursing  home 
workers,  hospital  workers,  school  employees.  Over  half  of  our  mem- 
bers are  women,  and  a  significant  number  of  our  families  are 
headed  by  women  or  are  families  with  two  wage-earners. 

We  know  from  daily  experience  that  in  the  face  of  growing  eco- 
nomic pressures,  America's  families  are  struggling  to  maintain 
living  standards  and  at  the  same  time  to  foster  a  close,  caring 
home  environment  for  their  children. 

We  know  from  daily  experience  how  deeply  our  Nation  needs 
public  policies  that  will  match  the  new  realities  of  work  and 
family,  and  we  are  translating  that  belief  into  action. 

SEIU  has  'aunched  a  nationwide  campaign  on  working  family' 
issues  that  makes  the  Parental  and  Medical  Leave  Act  our  top  pri- 
ority for  this  legislative  session. 

This  piece  of  legislation  is  an  important  first  step  toward  a  coher- 
ent national  family  policy.  By  requiring  employers  to  allow  men 
and  women  up  to  18  weeks  of  unpaid  leave  for  care  of  a  uewbom  or 
adopted  or  sick  child,  with  no  loss  of  benefit  job  security,  the 
bill  would  simply  establish  a  minimum  leave  standard  for  working 
people. 

The  business  community  opposes  the  Parental  and  Medical 
Leave  Act.  They  claim  that  American  employers  are  already  ad- 
dressing the  needs  of  working  families  voluntarily.  They  claim  that 
establishing  this  bare  minimum  leave  standard  would  inhibit  man- 
agement flexibility,  and  they  claim  it  would  be  too  costly,  that  it 
would  hurt  productivity. 

These  are  the  very  same  arguments  we  encountered  in  the  past 
when  we  supported  legislation  to  establish  a  minimum  wage,  to 
outlaw  child  labor,  and  to  eliminate  job  discrimination.  These  argu- 
ments were  without  merit  in  the  past  and  have  not  improved  with 
age. 

They  remain  as  misguided  and  misleading  in  the  debate  over  pa- 
rental leave  policy  as  they  were  in  the  past  struggles  over  the 
nghts  of  workers  in  America. 


ERLC 


361 


The  members  of  my  union  have  seen  first-hand  exactly  how  the 
policies  of  many  employers  have  not  kept  up  with  the  changing 
work  force.  They  have  struggled  with  employers  in  many  forums, 
including  the  bargaining  table,  over  issues  such  as  decent  leave 
policies,  flexible  work  scheduling  and  child  care  proposals,  and 
they  know  that  their  employers  are  not  implementing  such  policies 
on  a  voluntary  basis.  They  also  know  that  decent  parentsd  leave 
policies  do  not  inhibit  flexibility  or  threaten  productivity.  Indeed, 
such  policies  promote  healthier,  more  productive  work 
environments. 

It  is  time  we  stopped  listening  to  the  unsupported  claims  of  the 
opponents  of  this  bill  and  started  doing  something  for  workers  in 
America.  Within  the  past  generation,  American  jobs  have  taken  a 
nosedive  in  wages,  benefits  and  employment  security.  Financial 
pressures  on  families  have  intensified;  living  costs  are  rising;  real 
wages  are  falling.  And  although  we  hear  much  about  job  growth  in 
our  economy,  we  know  that  most  of  the  new  jobs  that  are  being 
created  pay  poverty-level  wages. 

The  tragedy  of  these  trends  is  evident.  Having  a  job  in  America 
no  longer  ensures  workers  and  their  families  a  level  of  income 
above  the  poverty  line.  These  economic  conditions  have  made  the 
American  family  increasingly  vulnerable.  It  is  now  necessary  for 
the  family  to  send  more  than  one  wage-earner  out  into  the  work 
force  just  to  try  to  keep  pace  with  yesterday's  standard  of  living. 
And  single-parent  households,  who  now  comprise  16  percent  of  all 
families,  are  in  deeper  trouble. 

Women  are  in  the  work  force  in  record  numbers.  As  our  chart 
shows,  the  one  that  is  entitled  "The  Reality:  Mothers  Work",  the 
percentage  of  mothers  with  children  under  six  has  tripled  since 
1963.  Yet,  as  the  next  chart  shows,  the  one  entitled,  "Parents  Work 
Because  They  Have  To",  it  shows  that  family  income  has  virtually 
stagnated  despite  this  influx  of  working  mothers  into  the  work 
force. 

In  fact,  the  Congressional  Joint  Economic  Committee  shows  real 
family  income  would  have  declined  18  percent  since  1973  had  it  not 
been  for  the  entrance  of  mothers  into  the  work  force. 

Clearly,  parents  work  because  they  must.  With  a  majority  of 
women,  a  megority  of  parents,  in  the  work  force,  both  men  and 
women  badly  need  support  structures  for  coping  with  the  dual  de- 
mands of  work  and  family.  To  claim  that  employers  are  already 
meeting  these  needs  and  that  parental  leave  legislation  would 
therefore  be  redundant  is,  frankly,  wrong.  The  fact  is  that  many 
businesses  are  lagging  far  behind  the  changing  times. 

For  example,  only  40  percent  of  working  women  in  small-  and 
me^um-siz^  firms  are  covered  by  disability  plans  that  deal  with 
the  time  of  childbirth  and  recovery.  A  recent  study  by  the  U.S. 
Chamber  of  Commerce  found  that  only  50  percent  of  700  firms  sur- 
veyed had  either  a  parental  or  disability  leave  plan,  and  of  these, 
only  31  percent  routinely  granted  eight  weeks  of  leave. 

Ctf  the  firms  that  did  grant  unpaid  leave  in  the  survey,  niost— 
about  57  percent— required  employees  to  pay  for  continuation  of 
their  health  benefits  at  this  critical  time,  and  only  33  percent  of 
the  total  firms  surveyed  actually  kept  workers*  jobs  open.  One 
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might  question  whether  these  are  genuine  leave  policies  to  start 
with. 

The  experience  of  my  own  union  confirms  that  the  needs  of 
working  parents  often  go  unmet  in  private  industry.  SEIU  repre- 
sents 400,000  people  who  work  in  the  private  sector.  Many  work  in 
low-wage  jobs.  We  just  completed  a  survey  of  SEIU  private  sector 
contracts  which  showed  that  employers  are  not  voluntarily  imple- 
menting adequate  leave  policies.  Only  54  percent  of  our  contracts 
have  provisions  for  four  or  more  months  of  maternity  leave.  A 
mere  25  percent  provide  for  reinstatement  to  the  same  job  upon 
return  to  work,  and  only  11  percent  of  these  employers  will  contin- 
ue health  benefits  for  workers  on  leave. 

It  is  clear  from  these  statistics,  details  of  which  are  included  in 
the  attachments,  that  private  sector  employers  are  not  meeting 
minimum  standards  called  for  in  this  legislation. 

Robin  McCabe,  for  example,  is  a  member  of  our  Local  6  in  Seat- 
tle, Washington.  She  has  worked  for  six  years  as  a  central  supply 
technician  at  Highline  Community  Hospital.  When  she  became 
pr^ant  with  her  second  child,  she  asked  for  11  weeks'  maternity 
leave— 5  weeks  before  birth  and  6  weeks  after.  Her  supervisors  ap- 
proved the  leave,  but  when  Robin  McCabe  reported  back  to  work, 
her  job  was  gone.  Fortunately,  she  was  represented  by  our  Union, 
which  filed  a  grievance  invoking  a  State  law  which  guaranteed  her 
job  for  up  to  Fix  months  of  disability. 

Another  SEIU  member,  Cindy  Gogan,  has  worked  as  a  nursing 
assistant  at  Westmoreland  Manor,  a  nursing  home  in  Waukesha, 
Wisconsin  for  the  last  six  years.  In  October  of  1984,  she  fractured 
her  foot  and  was  unable  to  work.  When  she  went  back  to  work 
three  months  later,  she  too  had  no  job.  Her  unL..  contract  required 
her  job  to  be  kept  open  for  only  28  working  days. 

Cindy  Grogan  was  forced  to  work  on  an  on-call  basis  at  a  nursing 
home  until  her  old  position  opened  up,  and  as  a  temporary  she 
worked  for  less  and  had  to  pay  her  own  health  insurance.  And  to 
pay  the  bills,  she  also  signed  up  for  part-time  work  with  a  home 
health  agency.  After  many  difficult  months,  her  full  hours  were  re- 
stored, and  the  Lc.  managed  to  bargain  for  45  days  of  leave  in 
the  next  contract. 

These  workers  were  fortunate  to  have  union  representation  and 
to  be  able  to  fight  for  months  until  justice  was  served.  Millions  of 
unorganized  workers  in  service  jobs  face  even  more  dire  circum- 
stances. Such  workers,  whose  lives  l  delicately  balanced  from 
day  to  day,  are  made  even  more  vulnerable  if  they  choose  to  have 
children  in  our  society.  These  millions  of  other  workers  are  not  as 
fortunate.  Those  who  work  for  low  wages  and  who  have  no  union 
representation  are  doubly  vulnerable  to  exploitation  by  employers. 
Unless  we  establish  a  minimum  standard  for  leave  policy  in  the 
United  States,  these  workers  will  increasingly  face  har^hips  in 
balancing  their  work  and  family  life. 

The  Parental  and  Medical  Leave  Act  would  help  relieve  the  emo- 
tional and  financial  strain  on  these  workers  and  their  families. 
They  would  no  longer  have  to  fear  losing  their  jobs  when  they 
became  ill  or  decided  to  have  children. 

In  the  public  sector,  where  we  represent  a  wide  range  of  workers, 
our  employers  have  come  close  to  meeting  the  policy  standards 
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that  working  families  so  desperately  need.  Nearly  all  of  our  public 
sector  r  mtracts  offer  employees  six  months  or  more  of  parental 
leave. 

We  are  particularly  proud  that  our  members  in  the  Sacramento 
City  Unified  School  District  in  California  have  won  up  to  bvo  years 
of  parental  leave.  Further,  approximately  30  percent  of  our  public 
sector  contracts  offer  adoption  leave,  and  over  90  percent  continue 
health  benefits.  They  also  generally  guarantee  an  employee's  right 
to  return  to  the  same  or  similar  job.  Finally,  there  are  an  increas- 
ing number  of  contracts,  like  the  one  with  the  City  of  Boston,  Mas- 
sachusetts, where  SEIU  parents  enjoy  the  option  of  returning  to 
work  part-time  for  one  year. 

Not  one  of  these  contract  provisions  was  easily  won.  Far  from 
taking  action  voluntarily,  we  see  employers  fighting  labor  when- 
ever v/^  have  tried  to  bargain  for  policies  that  help  the  working 
family,  policies  like  flexible  hours,  parental  leave,  or  job-sharing. 
And  negotiating  for  child  care  is  among  the  most  arduous  bargain- 
ing we  ever  do. 

Given  this  resistance  by  employers,  and  given  the  crisis  that 
besets  the  working  family,  it  is  hard  to  believe  that  the  business 
community  has  the  best  interests  of  the  American  family  at  heart 
when  thev  oppose  this  legislation.  Employers  claim  that  they  would 
lose  flexibility  if  this  legislation  were  enacted.  Our  experience  at 
the  bargaining  table,  however,  illustrates  that  a  family  leave  policy 
does  not  hamper  the  employer's  flexibility  to  provide  other  working 
family  benefits.  In  our  bargaining,  we  have  fought  for  some  form  of 
parental  leave,  and  on  top  of  this  minimum  leave  standard,  we 
have  bargained  successfully  for  other  policies  that  benefit  the 
working  family. 

Business  claims  that  parental  leave  will  lower  productivity  and 
as  a  result  cost  employers  billions  of  dollars.  But  this,  too,  is  a  false 
line  of  argument.  It  assumes  that  absent  this  bill,  a  fully  produc- 
tive employee  returns  to  work  immediately  after  giving  birth.  In 
fact,  either  a  less  productive  worker,  worried  about  a  newborn's 
care,  shows  up,  or  else  a  well-trained  worker  quits  to  be  at  home 
with  the  new  baby.  Both  have  the  effect  of  sharply  lowering  pro- 
ductivity at  the  workplace. 

Fort^-ie's  recent  survey  of  400  working  parents  found  that  nearly 
70  percent  of  mothers  suffer  from  stress.  Some  41  percent  of  par- 
ents lose  an  average  one  day's  work  in  three  months,  and  10  per- 
cent lose  five  days  or  more  to  tend  to  a  sick  child  or  other  family 
matters. 

Child  care  is  the  single  strongest  predictor  of  absenteeism  in  job 
performance,  the  survey  found.  Onsite  child  care  centers  have  been 
found  to  cut  absenteeism  in  half  or  better,  and  flextime  has  been 
shown  to  raise  productivity  by  as  much  as  50  percent. 

A  family  leave  policy  is  likely  to  lower  the  high  turnover  rates 
common  in  female^lominated  jobs.  In  the  health  care  industry,  for 
example,  turnover  is  close  to  20  percent.  In  a  nuraing  home,  it 
averages  40  percent  or  more.  The  Population  Reference  Bureau 
projects  that  labor  market  shoitages  in  the  1990s  will  make  it 
harder  to  replace  experienced  female  workers  who  leave  work  to 
start  a  family.  High  turnover  of  women  employees  is  a  short-sights 
ed  labor  market  policy.  It  is  not  family  benefits,  but  the  lack  of 
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family  benefits,  that  is  truly  costly.  Family-oriented  benefits  im- 
prove productivity  by  reducing  absenteeism,  turnover  and  stress.  If 
we  are  concerned  about  improving  the  competitiveness  of  Ameri- 
can business,  we  would  do  far  better  to  offset  these  benefits  than  to 
try  to  cut  costs  by  doing  without  them. 

The  leave  policy  proposed  in  this  legislation  is  a  minimum  stand- 
ard that  would  help  in  a  small  but  important  way  to  ease  the  crisis 
of  the  American  working  family.  It  would  not  inhibit  employer 
flexibility.  It  costs  would  not  be  great.  It  would  enhance  the  pro- 
ductivity and  stability  of  the  work  force. 

For  these  reasons,  we  urge  the  prompt  passage  of  this  legislation. 
There  is  no  doubt  that  employer  initiative  as  well  as  collective  bar- 
gaining have  a  vital  role  to  play  in  helping  the  working  family,  but 
these  cannot  take  the  place  of  an  overall  commitment  by  our  socie- 
ty to  protect  and  nurture  the  American  family. 

We  in  the  labor  movement  will  continue  to  fight  for  decent  and 
human  public  policies  that  will  promote  the  well-being  of  the 
American  family;  policies  that  will  help  ensure  decent  wages  and 
benefits,  child  care,  and  flexible  hours.  And  as  a  first  step,  I  urge 
you  to  vote  and  support  S.249,  the  Parental  Medical  Leave  Act,  as 
the  first  step  toward  the  establishment  of  a  comprehensive  family 
policy  in  the  United  States. 

Thank  you. 

[The  prepared  statement  of  Ms.  Trump  follows:] 
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SEIU  represents  850,000  working  people  in  the  United  States 
and  Canada.    We  represent  people  who  are  sometimes  called  the 
"new  workforce"  —  service  workers  whose  ranks  swelled  with  the 
onset  of  the  post-industrial  era  in  the  United  otates.  Our 
members  are  clerical  workars,  social  workers,  highway  workers, 
university  faculty,  janitors,  nursing  home  workers,  hospital 
workers,  school  employees.    Over  half  of  our  members  are  women, 
and  a  significant  number  of  our  families  are  headed  by  women  or 
families  with  two  wage- earners. 

The  working  parents  whom  my  union  represents  must  deal  with 
increasingly  difficult  circumstances.    We  know  from  daily 
experience  that  in  the  face  of  growing  economic  pressures, 
America's  families  are  struggling  to  maintain  living  standards 
and,  at  the  same  time,  to  foster  a  close,  caring  home  environment 
for  their  children.    We  know  that  the  children  of  America  are  our 
most  precious  resource.    And  we  know  that  we  cannot  afford  to 
postpone  investments  in  their  future. 

We  know  from  daily  experience  how  deeply  our  nation  needs 
public  policies  that  will  match  the  new  realities  of  work  and 
family. 

SEIU  members  believe,  as  I  •'o,  '^hat  the  richest  nation  in 
the  world  can  surely  do  better  than  to  subject  families  to 
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unnecessary  hardships.  And  the  richest  nation  in  the  world  can 
surely  strive  to  provide  vie  very  best  for  its  future  citizens. 

To  quote  the  report  of  the  United  Nations  Family  Policy 
Panel,  which  was  co-chaired  by  John  J.  Sweeney,  the  president  of 
SEIU,  "Our  society  as  a  whole  must  recognize  the  dual  role  of 
parents,  male  and  female,  in  the  labor  force  an<^  the  family. »» 

Prompt  passage  of  the  Parental  and  Medical  Leave  Act  would 
advance  the  goal.    And  that  is  why  SEIU  has  launched  a  nationwide 
campaign  on  working  family  issues  that  makes  this  legislation  our 
top  priority  for  this  legislative  season. 

The  Parental  and  Medical  Leave  Act  is  an  important  step 
toward  a  coherent  national  family  policy.    By  requiring  e^oployers 
to  allow  men  and  women  up  to  18  weeks  of  unpaid  leave  ^or  care  of 
a  newborn  or  adopted  or  sick  child,  with  no  loss  of  benefits  or 
job  security,  the  bill  would  simply  establish  a  minimum  leave 
standard  for  working  people.    Surely  mothers  and  fathers  should 
be  permitted  to  take  out  a  short  amount  of  time  from  their  long 
working  lives  to  nurture  their  families  when  necessary.  What 
kind  of  society  would  deny  that  basic  right? 

The  business  community  opposes  this  proposal .    They  claim 
that  American  employers  are  already  addressing  t!     needs  of 
working  families  voluntarily.    They  claim  that  establishing  this 
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bare  ininiinum  leave  standard  would  inhibit  management  flexibility. 
And  they  claim  it  would  be  too  costly,  would  hurt  productivity. 

These  are  the  very  same  arguments  we  encountered  in  the  past 
when  we  supported  legislation  to  establish  a  minimum  wage,  to 
outlaw  child  labor,  to  eliminate  job  discrimination.  These 
arguments  were  without  merit  in  the  past,  and  have  not  improved 
with  age.    They  remain  as  misguided  and  misleading  in  the  debate 
over  parental  leave  policy  as  they  were  in  the  past  debates  on 
the  rights  of  workers  in  America. 

The  members  of  my  union  have  seen  first-hand  exactly  how  the 
policies  of  many  employers  have  not  Kept  up  with  the  changing 
workforce.    They  have  struggled  with  employers  in  many  forums, 
including  the  bargeining  table,  over  this  precise  issue.  And 
they  know  that  their  employers  are  not  implementing  such  policies 
on  a  voluntary  ;->asis.      They  know  that  decent  parental  leave 
policies  do  not  inhibit  flexibility  or  threaten  productivity. 
Indeed,  such  policies  promote  healthier,  more  productive  work 
environments. 

For  these  reasons,  SEIU  strongly  supports  the  bill  before 
you.    We  believe  that  this  first  step  toward  a  coherent  family 
policy  will  bring  us  one  step  closer  to  the  kind  of  society  we 
all  dream  about  —  a  society  where  everyone  who  wants  to  work  has 
a  job;  a  society  that  provides  the  services  necessary  to  maintain 
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a  coinfo-*:table  standard  of  living  for  all  Americans;  a  society 
where  the  family  is  a  secure  and  protected  entity. 

Working  Families  in  Crisi«s 

Within  the  past  generation,  American  jobs  have  taken  a  nose 
dive  in  wages,  benefits,  and  employment  security.  Financial 
pressures  on  working  Americans  have  intensified.    Living  costs 
are  rising.    Real  wages  are  falling.    And,  although  we  hear  much 
about  job  growth  in  our  economy,  we  know  that  most  of  the  new 
jobs  that  are  being  created  pay  poverty  wages. 

The  tragedy  of  these  trends  is  evident  —  having  a  job  in 
America  no  longer  insures  workers  and  their  families  a  level  of 
income  above  the  poverty  line. 

Today's  worker  can  no  longer  expect  to  stay  with  one  firm 
for  a  lifetime  and  collect  a  decent  pension.     Large  numbers  of 
service  workers  receive  no  fringe  benefits  at  all.  Thirty-seven 
million  Americans  have  no  health  insurance. 

These  economic  conditions  have  made  the  American  family 
increasingly  vulnerable.    It  is  now  necessary  for  the  family  to 
send  more  than  one  wage-earner  out  into  the  workforce  —  just  to 
try  to  keep  pace  with  yesterday's  standard  of  living.  And, 
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single  parent  households,  who  now  comprise  16%  of  all  families, 
are  in  deeper  trouble. 

Wonen  are  in  the  workforce  in  record  nunmers.     Over  half  of 
all  women  work  outside  the  home,  accounting  for  44%  of  the 
workforce.     In  ten  years,  working  women  will  outnumber  working 
men.    An  even  more  startling  trend  is  the  influx  of  mothers  with 
young  children  into  the  labor  force.     In  1985,  54%  of  women  with 
children  under  age  six  were  vorking  —  four  times  the  1950  level. 
Half  of  all  mothers  with  infants  are  in  the  workforce. 

According  to  the  Congressional  Joint  Economic  Committee, 
real  family  income  would  have  declined  18%  since  1973  had  it  not 
been  for  this  entrance  of  mothers  into  the  workforce.  Clearly, 
parents  work  because  they  must. 

What  do  these  figures  mean  in  human  terms? 

I  fine?  myself  thinking  about  one  woman  I  know  of  —  a  single 
parent  with  two  children  who  worked  at  a  New  York  university  — 
an  institution  that  might  be  expected  to  be  a  bastion  of 
enlightenment.    On  her  fulltime  salary,  this  woman  was  not  able 
to  feed  and  clothe  her  children.    And  so  she  was  forced  to  board 
one  of  her  children  with  a  family  from  her  church. 
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That  woman  and  h^r  children  were  torn  apart  by  the  crisis  of 
the  American  family  and  our  nation's  failure  to  respond  to  it. 

I  think  about  the  janitors  we  have  been  organizing  in 
Denver.     I  think  of  a  man  who  works  two  jobs,  and  his  wife  who 
leaves  for  work  as  soon  as  he  gets  hone  to  care  for  the  children. 
She  works  till  midnight  cleaning  office  buildings  for  mininum 
wage. 

These  families  are  being  hurt  by  our  nation's  lack  of  a 
coherent  family  policy. 

I  think  of  a  wonan  named  Linda  Wimberly,  who  was  willing  to 
return  ^o  her  job  as  a  cashier  only  three  weeks  after  her  baby 
was  born.  But  that  was  not  fast  enough  for  her  employer,  J.C. 
Penney.  J.C.  Penney  would  not  reinstate  her,  and  the  State  of 
Missouri  would  not  give  her  unemployment  insurance.  Recently, 
the  Supreme  Coi>rt  upheld  that  denial  of  benefits. 

The  family  was  hurt  by  our  nation's  lack  of  a  coherent 
family  policy. 

Surely  we  can  do  better.    Surely  workers  can  have  decent 
wages  and  adequate  health  benefits.    Surely  we  do  not  need  to 
wrench  family  members  out  of  each  other's  arms.    Surely  we  can 
afford  to  keep  famil'^s  together  and  care  for  our  children. 
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Surely  we  can  let  the  life  cycle  of  the  family  thrive  alongside 
the  career  path. 

With  a  najority  of  woiaen  —  a  majority  of  parents  —  in  the 
workforce,  both  nen  and  woiaen  badly  need  support  structures  for 
coping  with  the  dual  demands  of  work  and  family. 

To  claim  that  employers  are  already  meeting  these  needs,  and 
that  parental  leave  legislation  would  therefore  be  redundant,  is 
wrong.    The  fact  is  that  many  businesses  are  lagging  far  behind 
the  changing  times.     For  example: 


Only  40%  of  working  women  in  small  and  medium-size 
firms  are  covered  by  disability  plans  that  deal  with 
the  time  of  childbirth  and  recovery; 

A  recent  study  by  the  U.S.  Chaaber  of  Commerce  found 
that  only  50%  of  700  firms  surveyed  had  either  a 
parental  or  disability  leave  plan.     Of  these,  only  31% 
routinely  granted  eight  weeks  or  more  leave; 

Of  the  firms  that  did  grant  unpaid  leave  in  the  survey, 
most  (57%)  required  employees  to  pay  for  continuation 
of  their  health  benefits  at  this  critical  time; 
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And  only  33%  of  the  total  firms  surveyed  actually  kept 


workers*  jobs  open.    One  night  question  whether  these 


are  genuine  leave  policies  to  start  with. 


The  experience  of  ny  own  union  conf  irr-  -  that  the  needs  of 
working  parents  often  go  uninet  in  private  industry. 

SEIU  represents  400,300  people  who  work  in  private  industry. 
Most  work  in  low-wage  jobs.    We  just  completed  a  survey  of  SEIU 
private  sector  contracts  which  showed  that  enployers  are  not 
voluntarily  iroplesenting  adequate  leave  policies.     Only  54%  of 
our  contracts  have  provisions  for  four  or  nore  nonths  of 
naternity  leave.    A  mere  26%  provide  for  reinstatement  to  the 
saffle  job  upon  return  to  work.    And,  only  11%  of  these  employers 
will  continue  health  Lsnefits  for  workers  on  leave. 

It  is  clear  from  these  statistics,  details  of  which  are 
included  in  the  attachment,  that  private  sector  employers  are  not 
meeting  the  minimum  standards  called  for  in  this  legislation. 

Robin  McCabe,  for  example,  is  a  member  of  SEIU  Local  6  in 
Seattle,  Washington,    She  has  worked  for  six  years  as  a  central 
supply  technician  at  Highline  Community  Hospital.     When  she 
became  pregnant  with  her  second  ^hild,  she  asked  for  eleven  weeks 
materinity  leave  —  five  weeks  before  birth  and  six  rfeeks  after. 
Her  supervisors  approved  the  leave. 

But  when  Robin  McCabe  reported  back  to  work,  her  job  was 
gone.    Fortunately,  she  was  represented  by  our  union,  which  filed 
a  grievance  invoking  a  state  law  that  guaranteed  her  job  for  up 
to  six  months  of  disability. 
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Another  SEIU  nember,  Cindy  Gogin,  has  worked  as  a  nursing 
assistant  at  westcoreland  Manor,  a  nursing  hone  in  Waukesha, 
Wisconsin,  for  the  last  six  years.    In  October  of  1984,  she 
fractured  her  foot  and  was  unable  to  work.    When  she  went  back  to 
work  three  months  later,  she  had  no  job.     (Her  union  contract 
required  her  job  to  be  kept  open  for  only  28  days.) 

Cindy  Gogin  was  forced  to  ivork  on  an  "on  call"  basis  at  a 
nursing  hone  until  a  position  opened  up.    As  a  temporary,  she 
worked  for  less  and  had  to  pay  her  own  health  insurance.    To  pay 
the  bills,  she  also  signed  up  for  part-tine  work  with  a  hone 
health  agency.    After  many  difficult  months,  her  full  hours  were 
restored,  and  the  local  nanaged  to  bargain  for  45  days  of  leave. 

These  workers  were  fortunate  to  have  union  representation 
and  to  be  able  to  fight  for  months  until  justice  was  served. 

Millions  of  unorganized  workers  in  service  jobs  face  even 

more  dire  circumstances.    Such  workers,  whose  lives  are  fragilely 

balanced  fron  da^  to  day,  arc  nade  even  more  vulnerable  if  they 
choose  to  have  children  in  our  society. 

These  millions  of  other  workers  are  not  as  fortunate.  Those 
who  work  for  low  wages  and  who  have  no  union  representation  are 
doubly  vulnerable  to  exploitation  by  employers.    Unless  we 


9 


375 


establish  a  miniraura  standard  for  leave  policy  in  the  United 
States,  these  workers  will  increasingly  face  hardships  in 
balancing  their  work  and  family  life. 

The  Parental  and  Medical  Leave  Act  would  help  '^elieve  the 
enotional  and  financial  strain  on  these  workers  and  their 
families.    They  would  no  longer  have  to  fear  losing  their  job 
when  they  became  ill  or  decided  to  have  children. 

In  the  public  sector,  where  we  represent  a  wide  range  of 
workers,  our  employers:  have  come  close  to  meeting  the  policy 
standards  that  working  families  so  desperately  need. 

Nearly  all  of  our  puolic  sector  contracts  offer  employees 
six  months  or  more  of  parental  leave.    We  are  particularly  proud 
that  our  members  in  the  Sacramento  City  Unified  School  District 
in  California  have  won  up  to  two  years  of  parental  leave. 
Further,  approximately  30%  of  our  public  sector  contracts  offer 
adoption  leave,  and  over  90%  continae  health  benefits.    They  also 
generally  guarantee  an  employee's  right  to  return  to  the  same  or 
similar  job.     Finally,  there  are  an  increasing  number  of 
contracts  —  like  the  one  with  the  City  of  Bot^'on,  Massachusetts 
—  where  ttlV  parents  enjoy  the  option  of  returning  to  work  part- 
time  for  one  year. 
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Not  one  of  these  contract  provisions  was  easily  won.  Far 
from  taking  action  voluntarily,  we  see  employers  fighting  labor 
whenever  we  try  to  bargain  for  policies  to  help  the  working 
family  —  policies  like  flexible  hours,  parental  leave,  or  job 
sharing.    And  negotiating  for  child  care  is  among  the  most 
arduous  bargaining  we  ever  do. 

Given  this  resistance  by  employers,  and  given  the  crisis 
that  besets  the  working  family,  it  is  hard  to  believe  that  the 
business  community  has  the  best  interests  of  the  American  family 
at  heart  when  they  oppose  the  parental  leave  legislation. 

A  Parental  Leave  Policy  Is  Not  Inflexible 

The  business  community  does  not  want  parental  leave 
established  as  a  standard  policy  because,  they  say,  such  a  policy 
would  inhibit  their  flexibility.     Th.  s  argument  is  spurious  and 
misleading. 

First,  the  so-called  "flexible  benefit"  plans  that  are  so 
highly  touted  by  the  business  community  are  not  really  designed 
to  help  the  working  family.     In  fact,  a  recent  Hewitt  survey 
reported  that  health  benefit  cost  shifting.  pQt  a  concern  for  the 
working  family,  is  the  main  rationale  for  such  plans.     In  the 
first  year,  43%  of  the  plans  included  higher  health  insurance 
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deductibles,  26%  raised  worker  contributions  for  family  care,  and 
16%  increased  premium  co-pays  for  employee  coverage. 

S     .  flexible  benefit  plans  have  simply  shifted  costs  onto 
the  backs  of  those  who  can  least  afford  it.     If  this  is  what 
flexibility  means,  we  can  certainly  do  without  it.  America's 
families  do  not  need  to  cope  with  another  anti- family  policy  put 
forth  by  employers. 

In  fact,  the  most  common  working  family  option  in  these 
plans  is  a  benefit  that  costs  employers  next  to  nothing,  may  not 
benefit  low-income  workers,  and  is  barely  used  at  all.    This  is 
the  wage  reduction  plan  in  which  employees  are  allowed  to  put 
some  of  their  pre-tax  wages  into  an  individual  account  to  pay  for 
child  care.     (Low-income  families  do  better  by  taking  the  federal 
child  care  tax  credit.)    A  survey  by  Towers,  Perrin,  Forsters, 
and  Crosoy  found  that  only  3%  of  participants  choose  the  wage 
reduction  option . 

Second,  these  flexible  benefit  plans  are  not  often  found  in 
the  fastest  growing  sector  in  the  U.S.  economy  —  the  service 
sectot •  which  employs  the  "new  workforce"  in  large  numbers.  A 
1984  Employee  Benefit  Research  Institute  survey  found  that  only 
10%  of  service  industry  employers  surveyed  offered  such  plans. 
Moreover,  60%  of  the  plans  excluded  part-time  employees,  whose 
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numbers  have  increased  at  the  fastest  rate  ove    the  last  twelve 
years,  according  to  the  U.S.  Bureau  of  Labor  Statistics. 

Business  may  also  be  hoping  to  retain  this  "flexibility"  to 
replace  full-time  workers  who  leave  with  permanent  "contingent" 
workers  who  work  fewer  hours  at  lower  pay  and  who  receive  no 
benefits.    This  shift  to  ^  marginal  workforce  may  cut  costs  in 
the  short  run.    But  in  the  loner  run  it  will  undermine 
productivity.    Benefits  for  part-timers  must  be  improved.  That's 
why  it  is  '-nportant  that  the  p^-.ental  and  Medical  Leave  Act 
covers  part-time  workers. 

Our  experience  at  the  bargaining  table  illustrates  that  a 
family  leave  policy  does  not  hamper  the  employer's  flexibility  to 
provide  other  working  family  benefits.     In  our  bargaining,  we 
always  fight  for  some  form  of  pai«ntal  leave.    And  on  top  of  this 
minimum  standard,  we  have  bargained  success' ally  for  other 
policies  that  benefit  the  working  family. 

For  example,  our  locals  have  bargained  for  sick  leave  to 
cover  family  emergencies.    At  Brown  University  in  Rhode  Island, 
SEIU  Local  134  won  some  of  the  strongest  language  to  date  —  a 
leave  of  absence  of  up  to  one  year  for  family  illness. 

We  have  bargained  for  flexible  scheduling  or  reduced  hours 
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to  allow  workers  to  tailor  their  hours  to  conform  with  the 
demands  of  family  life. 

And  we  have  bargained  for  employer  assistance  with  nhild 
care.    We  were  able  to  open  an  on-site  daycare  center  at  Boston 
City  Hospital,  as  well  as  18  centers  at  state  facilities 
throughout  New  York.    Some  of  our  locals  work  with  the  school 
system  '-o  lower  the  price  tag  of  child  care.    For  example,  SEIU 
Local  715  in  Santa  Clara  County,  California,  joined  up  with  the 
YWCA  and  the  school  district  to  set  up  an  after-school  program 
for  school -age  children  of  county  employees.    SEIU  members  in  the 
City  of  Hayward,  California  School  District  bargained  for  a  child 
care  center  at  a  local  school.    The  city  provided  $10,000  in 
start-up  funds  and  the  center  is  now  self-sufficient. 

Other  SEIU  locals  have  negotiated  iob-sharing  as  an 
inexpensive  solution  to  the  child  care  problem  for  employees  who 
want  it. 

And  the  same  holds  for  the  numerous  small  cleaning  service 
companies  —  like  Woodley»s  Building  Maintenance  in  Kansas  City, 
Missouri,  which  provides  up  to  six  months  of  leave  and  a 
continuation  of  health  benefits  for  two  months.    These  small 
businesses  have  not  been  brought  to  their  knees  by  establishing 
good  leave  policies. 
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Business  claims  that  parental  leave  will  lower  productivity 
and,  as  a  result,  cost  enployers  billions  of  dollars.    But  this 
too  is  a  false  line  of  argument.     It  assumes  that  absent  this 
bill/  a  fully  productive  employee  returns  to  work  immediately 
after  giving  birth.     In  fact,  either  a  less  productive  worker 
worried  about  a  newborn's  care  shows  up,  or  else  a  well-trained 
worker  quits  to  be  at  home  with  the  new  baby.     Both  have  the 
effect  of  sharply  lowering  productivity  at  the  workplace. 

Fortune's  recent  survey  of  4  00  working  parents  found  that 
nearly  70%  of  mothers  suffer  from  stress.    Some  41%  of  parents 
lose  an  average  one  day's  work  in  three  months,  and  10%  lose  five 
days  or  more,  to  tend  to  a  sick  child  or  other  family  matters. 
Child  care  is  the  single  strongest  predictor  of  absenteeism  and 
job  performance,  the  survey  found.    On-site  child  care  centers 
have  been  found  to  cut  absenteeism  in  half  or  better.  And 
flextime  has  been  shown  to  raise  productivity  by  as  much  as  50%. 

A  family  leave  policy  is  likely  to  lower  the  high  turnover 
rates  common  in  female-dominated  jobs.     In  the  health  care 
industry,  for  example,  turnover  is  close  to  20%.    In  nursing 
homes,  it  averages  40%  or  more.    The  Population  Reference  Bureau 
projects  that  labor  market  shortages  in  the  1990 's  will  make  it 
harder  to  replace  experienced  female  workers  who  leave  work  to 
start  a  family.     High  turnover  of  women  employees  is  a  short- 
sighted labor  market  policy. 
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It  is  not  family  benefits,  but  the  lack  of  family  benefits, 
that  is  truly  costly.     Family-oriented  benefits  improve 
productivity  by  reducing  absenteeism,  turnover,  and  stress.  If 
we  are  concerned  about  improving  the  "competitiveness"  of 
American  business,  we  would  do  far  better  to  offer  these  benefits 
than  to  try  to  cut  costs  by  doing  without  them. 

Conclusion 

The  leave  policy  proposed  in  this  legislation  is  a  minimum 
standard  that  would  help  in  a  small  but  important  way  to  ease  the 
crisis  of  the  American  working  family.     It  would  not  inhibit 
employer  flexibility.     Its  costs  would  not  be  great.    It  would 
enhance  the  productivity  and  stability  of  the  workforce.  For 
these  reasons,  we  urge  the  prompt  passage  of  this  legislation. 

There  is  no  doubt  that  employer  initiative,  as  well  as 
collective  bargaining,  have  a  vital  role  to  play  in  helping  the 
working  family.    But  these  cannot  take  the  place  of  an  overall 
commitment  by  our  society  to  protect  and  nurture  the  American 
family. 

We  in  the  labor  movement  will  continue  to  fight  for  decent 
and  humane  Public  policies  that  will  promote  the  wellbeing  of  the 
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American  family   policies  that  will  help  ensure  decent  wages 

and  benefits,  child  care,  and  flexible  hours. 

As  a  first  step,  I  urge  you  to  vote  for  S.  249,  The  Parental 
and  Medical  Leave  Act  as  the  first  step  toward  the  establishment 
of  a  comprehensive  family  policy  in  the  United  States. 

Thank  you  for  this  opportunity  to  present  our  views. 
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Senator  Dodd.  Thank  you  very  much  for  a  very  comprehensive 
statement,  Ms.  Trump. 

I  would  like  to  get  a  copy  if  we  could,  Gerry,  of  that  Martilla 
survey,  if  that  is  possible. 

Mr.  McEntee.  Absolutely. 

Senator  Dodd.  I  do  not  know  how  long  it  is,  but  we  will  either 
make  it  a  part  of  the  record  or  a  summary  of  it  a  part  of  the  record 
for  other  members  to  be  able  to  review. 

Mr.  McEntee.  Absolutely. 

Senator  Dodd.  You  have  answered  an  awful  lot  of  what  I  wanted 
to  ask  you.  You  have  anticipated  some  of  the  natural  questions 
people  would  bring  up. 

Liet  me  just  revisit,  if  I  can,  a  question.  If  I  were  on  the  other 
side  of  this  question,  after  hearing  your  testimony  one  of  the  ques- 
tions I  woula  have  to  ask  would  be:  say,  well,  listen,  what  are  you 
bothering  with  this  bill  for— you  people  are  doing  a  terrific  job  out 
there?  I  mean,  you  have  been  tremendously  successful  in  ycur  bar- 
gaining with  contracts  for  the  thousands  of  people  you  both  repre- 
sent. It  seems  like  things  are  moving  in  that  direction,  and  this  is 
becoming  more  and  more  of  an  item  for  collective  bargaining.  It  is 
being  accepted  more  by  management  in  the  public  sector,  although 
you  represent  a  number  of  people  in  the^rivate  sector  as  well. 
Things  are  moving.  Why  bother  with  this?  Things  seem  to  be  going 
in  our  direction.  Why  do  we  need  a  piece  of  legislation? 

Mr.  McEntee.  Senator,  as  you  know,  the  history  of  the  American 
labor  movement  is  to  be  just  not  concerned  about  their  own  mem- 
bers. They  have  always  been  out  in  front  in  terms  of  progressive 
social  l^islation,  whether  you  are  talking  about  unemplojonent 
compensation  or  workmen's  compensation  or  Social  Security  or  the 
minunum  wage. 

I  think  the  sad  record  in  the  private  sector  indicates  that  the 
American  labor  movement  has  to  speak  out.  We  have  to  remember 
that  there  are  millions  upon  millions  of  unorganized  workers  in 
the  United  States  that  do  not  have  the  representation  and  protec- 
tion through  a  collective  bargaining  process  by  a  legitimate  labor 
union. 

And  even  besides  that,  even  in  terms  of  the  figures  in  the  public 
sector,  we  surveyed  our  major  components  within  our  Union  that 
had  1,000  or  more  employees.  And  that  record  is  pretty  good.  But 
there  are  thousands  of  governmental  jurisdictions  that  are  much 
smaller  than  that— we  are  talking  here  about  small  counties,  small 
townships  and  small  burroughs— where  these  people  still  have  a 
desperate  need  for  this  kind  of  coverage.  And  also,  it  is  important 
to  point  out  that  only  35  percent  of  public  employees  are  members 
of  labor  unions.  And  these  people  need  help. 

So  we  are  here  today  not  just  for  our  members,  but  also  for  all 
those  people  that  are  voiceless  with  this  kind  of  problem. 

Senator  Dodd.  Let  me,  before  getting  to  you,  Ms.  Trump,  ask  an- 
other question  that  you  have  raised,  Geny,  and  then  you  can  re- 
spond to  both  of  those  points  if  you  would,  Ms.  Trump. 

We  have  heard  about  the  small*  private  employer.  And  the  bill, 
as  you  know,  excludes  or  exempts  employers  that  have  15  or  fewer 
employees.  Tell  us,  if  you  can,  both  of  you,  how  does  that  compare 
with  the  small  municipality  where  you  have  only  got  a  handful  of 
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people  working?  In  terms  of  the  experience  you  have  had,  is  this  a 
tremendous  problem  if  you  have  a  staff  in  a  small  town  of,  say,  10 
or  15  people — what  happens? 

Mr.  McEntee.  Well,  as  you  know,  the  bill  does  exempt  employers 
that  have  15  or  less  employees.  But  our  experience,  even  in  small 
burroughs  and  townships  where  we  do  have  this  kind  of  language 
and  where  we  do  have  collective  bargaining,  it  has  not  presented  a 
problem. 

It  is  rare  that  it  is  used,  and  maybe  only  one  person  uses  it  at  a 
particular  time.  We  agree  with  Sister  Trump  that  parental  leave 
provisions  can  be  really  a  positive  factor  in  terms  of  the  morale  of 
the  work  force,  in  terms  of  the  increased  productivity  and  in  terms 
of  people  that  have  had  a  particular  job  returning  to  that  job 
rather  than  putting  someone  in  and  training  that  new  person. 

Our  experience  also— and  we  have  just  gone  through  a  difficult 
time  in  the  American  labor  movement,  public  and  private  sector 
with  concessionary  bargaining,  that  is  givebacks  at  the  bargaining 
table— and  generally,  what  we  find  is  that  employers  want  us  to 
give  back  something  that  is  very  important  or  something  that  is 
very  costly  to  that  particular  employer. 

And  we  have  found  that  in  all  of  the  areas  where  we  have  paren- 
tal leave,  and  we  have  the  health  insurance  coverage  continuing 
during  maternity  and  parental  leave,  not  in  a  single  case  in  these 
most  difficult  times  of  bargaining,  have  we  found  the  employer  re- 
questing us  to  give  this  back.  This  indicates  to  us  that  it  is  a  seri- 
ous enough  problem  for  that  employer,  in  terms  of  dislocation  of 
workers,  m  terms  of  cost  and  expense  to  come  to  the  table  and  try 
and  get  it  back. 

We  also  point  to  the  fact  in  terms  of  cost  that  the  National  Con- 
ference of  State  Legislators  has  endorsed  it,  and  they  are  certainly 
a  group  that  we  have  found  from  experience  who  are  a  little  tight 
with  the  buck,  yet  they  realize  that  it  is  really  not  a  major  cost  to 
the  employers  in  this  country. 

Senator  Dodd.  TTiank  you. 

Rosemary? 

Ms.  Trump.  Well,  in  response  to  your  first  question,  Senator,  as 
President  McEntee  has  pointed  out,  we  do  come  as  the  ombudsman 
for  all  workers  in  America,  not  merely  our  own  constituencies  that 
we  do  represent.  But  in  addition  to  that,  while  our  contracts  are 
moving  in  the  right  direction,  particularly  in  the  public  sector,  the 
reality  is  that  the  policies  may  not  be  consistent  or  comprehensive. 
In  other  words,  a  public  employer  may  a^ee  to  provide  a  certain 
length  of  time  for  maternity  purposes,  being  off  without  leave,  but 
refuse  to  grant  adoption  leave,  or  refuse  to  ^ant  time  off"  from 
work  without  pay  in  order  to  care  for  that  sickly  child.  So  that 
there  are  inconsistencies  within  those  leave  policies  that  do  exist, 
and  this  of  course  would  establish  that  minimum  standard  for  all 
eniployers. 

With  reference  to  the  small  townships  and  the  small  burroughs, 
again,  my  direct  experience  in  that  area  is  that  it  would  affect  a 
very  few  number  of  employees  in  terms  of  the  maternity  leave  sec- 
tions, since  a  significant  proportion  of  those  work  forces  are  male- 
dominated  at  this  time,  and  for  those  women  remaining  in  the 
work  force  that  a  significant  proportion  are  middle-aged  or  beyond 
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child-bearing  years,  so  that  there  would  be  negligible  impact,  and  it 
might  perhaps  be  Helpful  for  you  to  direct  the  GAO  to  do  a  study 
in  that  r^ard. 

It  is  my  own  view  that  there  really  should  not  be  a  reason  why, 
in  the  public  sector,  those  employers  should  be  exempted  from  this 
legislation.  I  can  understand  the  interest,  perhaps,  in  treating  the 
private  sector  differentially.  However,  in  the  public  sector,  I  think 
it  would  be  well  of  this  body  to  reconsider  its  position  in  exempting 
the  public  sector  employees  with  fewer  than  15  employees,  since  it 
would  have  such  a  n^ligible  impact  on  the  soK^alled  opposition 
viewpoints  as  to-wbv  it  should  not  be  passed  in  the  first  place. 

Senator  Dodd.  Well,  let  me  ask  another  question.  We  call  this 
"parental''  leave.  And  I  know  that  AFSCME,  for  instance,  with  its 
own  people  and  others  has  focused  on  maternity  leave.  This  bill  ob- 
viously IS  designed  to  encourage  men  to  take  leave.  As  we  heard 
from  some  of  our  earlier  witnesses,  though,  there  were  two  men 
who  actually  had  a  better  job  situation  that  allowed  them  to  be 
with  their  very  sick  children.  Ironically,  in  both  these  cases,  the 
women  were  in  a  situation  where  one  lost  a  job,  and  the  other  one 
could  not  leave  the  job. 

I  wonder  if  you  might  address  the  issue  of  men  in  this  relation- 
ship. It  was  very  touching  to  me  when  Mr.  0'C!onnell  talked  about 
the  relationship  between  himself  and  his  daughter.  I  am  Irish,  and 
I  can  tell  you,  with  Irish  fathers  and  daughters,  it  has  always  been 
a  little  tough— you  know  what  I  am  talking  about. 

Mr.  McEntee.  I  have  four  of  them,  yes. 

Senator  Dodd.  But  it  was  moving  to  me  to  hear  a  father  talk 
about  the  relationship  that  emerged  through  that  tragedy,  as  a 
result  of  him  being  there.  And,  how  important  it  was  to  her  that 
her  father  could  demonstrate  that  kind  of  care  and  loving. 

But  I  wonder  if  you  might  address  the  question  of  the  paren- 
tal  

Ms.  Trump.  Well,  there  is  no  question  that  it  is  a  key  component 
of  the  bill  that  we  100  percent  support  and  should  be  retained  and 
encouraged.  And  it  would  by  legislating  it  create  the  model  by 
which  it  would  give  an  opportunity  for  men  who  have  been  social- 
ized into  believing  that  it  is  the  woman's  role  for  child-caring  and 
nurturing  needs,  that  it  would  give  them  the  option  to  exercise 
their  appropriate  parental  role  and  foster  a  strong  relationship  be- 
tween father  and  child,  father,  son  and  daughter.  And  we  be]  iieve 
that  it  is  definitely  a  key  component  of  the  bill  and  should  remain 
as  such,  and  we  are  very  supportive  and  happy  that  it  is  included. 

Mr.  McEntee.  Can  I  make  one  point  on  that? 

Senator  Dodd.  Ateolutely. 

Mr.  McEntee.  I  think  it  fs  doubly  key  in  terms  of  what  the 
family  is  all  about  in  America  and  what  the  family  should  be  about 
in  America  in  terms  of  the  future.  But  it  is  also  important  to  note 
that  even  though  the  public  sector — and  you  look  upon  the  public 
sector  as  making  great  strides  in  this  area,  and  we  talk  very  proud- 
ly in  terms  of  our  contracts  that  cover  this  kind  of  leave — the  vast 
majority  of  our  contracts,  oven  though  we  look  upon  them  with 
great  pride,  really  cover  essentially  maternity  leave,  and  not  pater- 
nity leave.  And  tfiis  is  so  key  to  the  bill  that  it  opens  up  the  eyes  of 
employers  and  opens  up  the  eyes  of  America. 
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Two  of  our  largest  affiliates,  Council  37  in  New  York  City  with 
about  125,000  members,  and  CSEA  representing  New  York  State 
employees  with  about  145,000  to  150,000,  have  the  leave  program 
for  men,  but  it  is  still  rare.  I  mean,  it  is  even  rare  in  the  public 
sector  where  we  have  made  strides. 

So  I  think  in  terms  of  the  future  of  the  family,  in  terms  of  our 
country,  it  is  a  very,  very  key  ingredient  to  this  piece  of  l^islation. 

Senator  Dodd.  Well,  that  has  been  our  experience  with  other  wit^ 
nesses,  too,  where  programs  have  existed.  I  mentioned  earlier  we 
have  had  a  couple  of  major  employers  in  Connecticut,  for  instance, 
that  have  leave  programs,  but  the  experience  of  men  taking  advan- 
tage of  it  is  fractional.  I  mean,  iust  such  a  tiny  fraction  of  the  per- 
centage of  the  men  in  their  work  force  take  leave. 

But  I  think  part  of  that  has  to  do  with  more  of  a  reluctance  be- 
cause of  what  it  means  in  terms  of  job  advancement  and  the  like,  if 
you  go  and  make  that  kind  of  request.  Many  employers  I  have 
talked  to  in  that  regard  agree  that  is  probably  a  major  problem— 
but  that  is  changing  as  we  find  out  how  fathers  are  relating  to 
their  families  in  a  different  way,  I  suppose,  today  than  they  did  in 
the  past. 

Lastly' — and  then  I  want  to  turn  to  my  two  colleagues— you 
talked  about  the  elder  care  provisions,  proposals,  Gerry,  as  some- 
thing you  would  like  to  have  part  of  the  bill.  It  is  not  part  of  the 
Senate  bill  at  this  juncture;  you  accurately  point  out  it  is  part  of 
the  House  bill  that  has  been  introduced.  While  I  do  not  disagree  at 
all  with  the  notion,  I  think  as  a  practic£d  matter  here,  we  are 
facing  some  pretty  difficult  opposition  to  the  bill  as  it  is,  and  I  am 
trying  to  do  the  "do  able"  in  this  area. 

But  interestingly  as  well,  in  looking  around  the  world  as  you 
know,  we  are  really  lagging  behind  in  this  overall  question.  I  mean, 
we  are  now  one  of  the  few  countries  left— I  think  maybe  the  only 
industrialized  nation  in  the  world  that  does  not  have  a  parental 
leave  policy.  And  in  fact,  well  over  one-third,  almost  one-half,  of 
the  undeveloped  world  also  have  parental  leave  policies. 

Mr.  McEntee.  Right. 

Senator  Dodd.  The  Soviet  Bloc  countries  have  parental  leave 
policies  and  understand  the  relationship.  Yet  only  three  countries 
that  I  have  been  able  to  identify,  three  Scandinavian  countries, 
have  leave  to  care  for  elderly  parents.  And  those  Scandanavian 
programs  are  not  mandatory.  None  of  the  other  countries  get  into 
that.  I  do  not  know  why,  and  I  am  just  curious  as  to  whether  or  not 
you  have  been  able  to  make  an  assessment  as  to  why  that  is  the 
case;  do  we  know? 

Mr.  McEntee.  We  really  have  not  looked  at  it.  We  have  looked 
at  the  other  figures,  and  we  are  well  aware  of  them  in  terms  of 
how  we  trail  not  only  with  European  countries,  but  as  you  say, 
with  Third  World  countries.  And  maybe,  since  we  have  such  a 
sorry  record  in  parental  leave,  if  there  are  only  three  in  terms  of 
care  for  the  elderly,  maybe  we  ought  to  become  the  fourth  and 
kind  of  lead  the  way  rather  than  trailing. 

Senator  Dodd.  Have  you  been  able  to  negotiate  at  all  that  kind  of 
a  provision  into  your  contracts? 

Mr.  McEhtek.  Yes,  we  do.  We  have  some. 

Senator  Dodd.  How  about  you,  Ms.  Trump? 
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Ms.  Trump.  It  is  our  understanding  that  the  historic  social  role 
in  the  European  (Community  has  been  that  dependent  care  was 
always  handled  by  the  mothers,  but  that  is  changing.  I  mean,  it  is 
a  new  economy,  a  new  work  force,  and  new  pressures  on  both  Euro- 
pean and  American  families,  and  we  su^^pect  that  that  will  change. 

Senator  Dodd.  Do  you  have  contracts  that  include  elder  care? 

Ms.  Trump.  No,  ro,  we  do  not. 

Mr.  McEntee.  We  have  some  that  cover  the  care  for  the  elderly 
8S  well  as  the  utilization  of  our  own  sick  leave  to  take  care  of  the 
elderly.  We  do  have  some,  but  not  many. 

Senator  Dodd.  You  have  been  terrific.  I  cannot  thank  you 
enough  for  the  time  this  morning  and  your  patience  in  waiting. 

I  have  a  request,  Ms.  Trump,  for  a  copy  of  that  poster,  "The  Re- 
ality: Mothers  Work.'* 

Ms.  Trump.  Surely.  Very  good.  We  will  be  glad  to  accommodate. 
Thank  you,  Senator. 

Senator  Dodd.  I  have  a  mother  on  my  staff  who  I  think  wants  to 
put  that  in  my  office  to  remind  me. 

Ms.  Trump.  That  is  great.  Thank  you.  Absolutely. 

Senator  Dodd.  Thank  you  all  very  much. 

Excuse  me.  My  two  colleagues  are  here. 

Tom  Harkin,  you  arrived  earlier.  Do  you  have  any  statement  or 
comments? 

Senator  Harkin.  Thank  you,  Mr.  Chairman. 

I  really  do  not  have  much  other  than  to  again  thank  Ms.  Trump 
and  (Jerry  for  testifying  on  behalf  of  this  bill.  Just  picking  upon 
what  President  McEntee  just  said  about  the  labor  movement  in 
America,  one  reason  I  felt  a  close  kinship  with  you  all  for  so  long  is 
that  you  indeed  have  been  in  the  forefront  of  fighting  not  just  for 
your  members  but  also  for  what  I  term  economic  justice  and  social 
justice  for  all  of  America.  And  that  is  why  I  am  pleased  to  see  your 
support  of  this  kind  of  legislation. 

Now,  I  especially  have  a  great  deal  of  respect  for  both  of  your 
unions  because  of  the  t3rpe  of  people  you  do  represent,  especially 
service  employees.  These  are  basically  low-wage  people.  This  is  one 
of  the  fastest-growing  internationals,  I  believe,  right  now  because 
of  the  shifting  nature  of  our  economy. 

In  just  reading  over  your  testimony,  though— even  though  we  all, 
I  think,  are  supportive  of  some  form  of  parental  leave  program — I 
still  have  some  strong  feelings  that  what  we  really  need  in  this 
country  more  than  anvthing  else  is  a  national  system  of  day  care 
centers — and  the  burden  not  placed  upon  businesses  or  anything 
like  that,  but  it  just  ought  to  be  a  national  policy  that  we  have, 
available  to  all.  And  in  reading  over  your  examples  of  people,  that 
is  the  kind  of  thing  that  I  think  they  need.  Obviously,  there  is  need 
for  parental  leave;  I  do  not  dismiss  that.  But  I  am  still  somewhat 
fearful,  and  I  have  expressed  this  to  my  good  friend,  the  Chairman 
of  this  Subcommittee,  that  by  going  ahead  on  this  that  we  might, 
in  trying  to  fight  that  battle  for  day  care  centers,  say,  well,  we 
have  done  this,  so  let  us  see  how  this  works,  and  we  will  not  have 
to  address  that  question  for  another  10  or  15  years.  And  I  think  we 
have  to  address  that  question  imminently. 

As  you  pointed  out,  Gerry,  with  this  bill,  four  out  of  five  employ- 
ers would  be  exempt  from  this  bill. 
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Mr.  McEntee.  That  is  right. 

Senator  Harkin.  So  you  get  the  big  employers,  and  you  leave  the 
small  ones  out.  And  in  many  cases,  that  is  where  the  real  problems 
exist,  with  the  small  businesses.  A  person  leaves  to  take  care  of  a 
sick  child  or  something,  and  they  come  back,  and  the  job  is  gone. 
And  probably  nine  times  out  of  ten,  they  have  no  organized  union 
to  fight  for  them,  and  that  is  the  end  of  it,  right  there. 

Senator  Dodd.  Well,  if  I  make  it  five,  will  you  cosponsor  the  bill? 
[Laughter.] 

Senator  Harkin.  If  we  make  the  bill  more  of  a  concern  for— two 
things  

Senator  Dodd.  Two.  [Laughter.] 

Mr.  McEntee.  It  sounds  like  you  are  bargaining. 

Senator  Harkin.  I  am  bargaining,  I  am.  There  is  some  bargain- 
ing going  on  around  here.  But  I  just  think  that  while  it  is  needed, 
and  while  I  am  basically  supportive  of  the  thrust,  I  just  still  feel 
that  we  have  to  place  a  lot  of  emphasis  on  day  care  centers  in  our 
country.  And  I  am  just  worried  that  we  are  not  getting  on  that 
track,  and  not  because  of  the  Chairman — Lord  knows,  he  is  very 
supportive  of  that,  too,  and  has  been  for  a  long  time.  But  I  just 
naake  my  case  along  those  lines.  We  really  have  to  have  a  big  na- 
tional push  for  day  care  centers. 

Mr.  McEntee.  Well,  we  are  with  you  110  percent  on  that,  no 
question  about  it. 

Senator  Dodd.  Well,  we  have  got  hearings  on  June  11th  on  child 
care. 

Senator  Harkin.  I  will  be  there. 
Thank  you,  Mr.  Chairman. 
Thank  you  both. 
Ms.  Trump.  Thank  you. 

Senator  Dodd.  My  colleague  from  South  Carolina— we  have  in- 
troduced your  statement  in  the  record.  I  have  expressed  your  apolo- 
gies for  being  at  a  very  important  event  this  morning. 

Senator  Thurmond.  I  had  to  attend  the  funeral  of  General  Max- 
well Taylor;  I  am  sorry  I  could  not  be  here.  I  have  no  questions  of 
these  witnesses. 

Senator  Dodd.  Thank  you  all  very  much. 

Ms.  Trump.  Thank  you,  ""enator. 

Mr.  McEntee.  Thank  you  very  much. 

Senator  Dodd.  Our  last  witnesses  this  morning  are  Cynthia 
Durham  Simpler,  from  the  Vermont  American  Corporation,  Foun- 
tain Inn,  South  Carolina,  and  the  American  Society  for  Personnel 
Adniinistration.  Cynthia  is  also  from  South  Carolina.  She  is  repre- 
senting the  American  Society  for  Personnel  Administration  and 
also  serves  as  the  Human  Resource  Manager  for  the  Vermont 
American  Corporation  in  Fountain  Inn.  She  will  focus  this  morn- 
ing, I  am  told,  on  the  difficulties  she  sees  a  national  policy  on  pa- 
rental leave  presenting  for  employers  and  personnel  managers. 

Pat  Scarcelli  is  International  Vice  President  and  Director  of 
Women's  Affairs,  United  Food  and  Commercial  Workers.  She  is  ac- 
companied by  Karen  Terwilleger.  Pat  Scarcelli  is  representing  over 
one  million  workers  in  the  food  and  commercial  trades.  Many  of 
the  employees  in  these  trades  participate  either  formally  or  infor- 
mally m  arranging  their  work  schedules,  so  we  look  forward  to 
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hearing  testimony  from  you  as  well  this  morning  and  are  delighted 
you  are  both  here.  We  apologize  for  your  having  to  wait,  although 
we  hope  it  was  not  too  long  and  that  it  was  interesting  for  you  to 
hear  some  of  the  testimony  and  give  you  a  chance  to  respond  to 
some  of  those  things  that  were  said  earlier,  I  suppose. 

So  if  you  have  prepared  statements,  and  I  think  you  do,  that  will 
be  made  a  part  of  the  record,  but  any  way  you  would  like  to  abbre- 
viate or  share  your  thoughts  with  us,  we  would  be  delighted  to 
accept  it  this  morning. 

We  will  begin  with  you,  Cynthia. 

STATEMENT  OF  CYNTHIA  DURHAM  SIMPLER,  HUMAN  RESOURCE 
MANAGER,  VERMONT  AMERICAN  CORP.,  FOUNTAIN  INN,  SC,  ON 
BEHALF  OF  THE  AMERICAN  SOCIETY  FOR  PERSONNEL  ADMIN- 
ISTRATION;  AND  PAT  SCARCELLI,  INTERNATIONAL  VICE 
PRESIDENT,  UNITED  FOOD  AND  COMMERCIAL  WORKERS 
INTERNATIONAL  UNION  (AFL-CIO) 

Ms.  Simpler.  Thank  you. 

Mr.  Chairman  and  Members  of  the  Subcommittee,  my  name  is 
Cindy  Simpler.  I  am  the  Personnel  Manager  for  Vermont  Ameri- 
can Corporation,  a  tool  manufacturer  in  Fountain  Inn,  South  Caro- 
lina. We  employ  125  people.  I  have  worked  in  human  resources  for 
approximately  nine  years.  I  am  a  married  woman  with  four  chil- 
dren ages  11,  3,  2  and  8  weeks. 

I  represent  not  only  Vermont  American  Corporation,  but  also  the 
American  Society  for  Personnel  Administration,  ASPA,  and  the 
Concerned  Alliance  of  Responsible  Employers. 

I  have  shortened  my  comments  this  morning  in  the  interest  of 
time,  and  I  would  like  to  request  that  the  full  text  of  my  testimony 
be  entered  into  the  record. 

Senator  Dodd.  Absolutely. 

Ms.  Simpler.  ASPA,  the  world's  largest  human  resource  manage- 
ment association^  encourages  employers  to  offer  competitive  bene- 
fits. It  has  35,000  members,  which  represent  organizations  that  col- 
lectively employ  over  40  million  people  in  this  country. 

The  Concerned  Alliance  for  Responsible  Employers  is  made  up  of 
hundreds  of  thousandR  of  small-  to  medium-size  firms  in  this  coun- 
try. They  are  seeking  to  preser/e  the  voluntary  benefit  system  that 
allows  employees  and  employers  to  determine  together  which  bene- 
fits best  meet  mutual  needs. 

My  company  in  South  Carolina,  along  with  both  ASPA  and  the 
Alliance,  opposes  l^islation  requiring  employers  to  offer  up  to  18 
weeks  to  the  parents  of  a  newborn  child. 

The  organizations  I  represent  encourage  employers  to  offer  pa- 
rental leave  where  employees  desire  it  and  where  it  is  financisJly 
viable.  We  are  concerned  that  Federally  mandated  parental  leave 
benefits  will  eventually  put  companies  like  mine  out  of  business. 

I  work  for  a  manufacturing  operation  which  produces  screwdriv- 
ers, and  we  feel  the  heat  of  foreign  competition  every  day.  We  are 
making  eyery  effort  to  increase  productivity,  reduce  costs  and  im- 
prove the  quality  of  our  products  in  order  to  stay  competitive  in 
the  world  market. 
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Proponents  of  S.  249  assert  that  the  employer's  cost  of  offering 
this  benefit  is  minimal  since  the  leave  is  unpaid,  and  on  the  sur- 
face, it  appears  that  the  only  additional  costs  to  the  employer  are 
benefits  for  a  replacement  or  overtime  pay  when  existing  employ- 
ees perform  the  work  of  the  person  on  leave.  But  just  the  benefits 
for  the  full  term  of  the  parental  leave  will  cost  over  $1,600  for  the 
average  production  worker  in  our  plant,  and  that  is  at  $7  an  hour. 

This  also  ignores  the  cost  of  recruiting  a  qualified  replacement. 
These  costs  include  advertising,  interviewing  and  training,  and  in 
our  company,  which  is  a  small  company,  that  totals  over  $2,800  for 
one  production  employee. 

A  National  Emplo)rment  Management  Association  Survey  found 
that  hiring  a  manager  in  1985  cost  about  $7,000,  and  that  is  includ- 
ing relocation  cost.  And  according  to  the  newsletter,  "Recruiting 
Trends**,  the  cost  of  recruiting,  whether  it  is  done  in-house  or  with 
an  outside  search  firm  is  usually  about  a  third  of  the  new  employ- 
ee's first-year  salary. 

Using  this  guideline  and  the  others  that  I  have  noted  in  my  writ^ 
ten  testimony,  the  cost  of  recruiting  and  training  a  new  employee 
earning  $18,000  is  $15,000.  This  does  not  include  benefit  cost,  and  it 
is  over  and  above  the  employee's  direct  salary. 

What  is  involved  in  these  costs?  Training  costs  include  orienta- 
tion, classroom  instruction,  and  on-the-job  training  and  also  in- 
cludes the  time  of  two  people,  the  employee  and  the  trainer. 

And  a  look  at  a  new  employee's  learning  curve,  no  matter  what 
company  you  are  in,  shows  that  the  employee  will  produce  less  and 
at  a  lesser  quality  than  a  more  experienced  worker. 

Covering  an  employee's  job  with  overtime  from  existing  employ- 
ees is  equally  expensive.  Forty  hours  of  overtime  for  18  weeks  costs 
over  $2,500  in  addition  to  wages  alone,  and  that  is  using  a  $7  an 
hour  employee.  This  scenario  does  not  include  the  cost  of  lost  busi- 
ness opportunity  when  the  position  is  left  vacant. 

Some  people  have  suggested  that  few  parents  will  actually  use 
this  benefit  and  therefore  the  cost  of  this  leave  is  minimal.  This  ig- 
nores the  fiscal  realities  of  how  a  benefits  package  is  structured. 
The  cost  of  making  parental  leave  available  must  be  factored  into 
the  benefits  package  as  if  every  eligible  employee  will  in  fact  use  it. 

And  whether  you  believe  parental  leave  is  a  minimal  standard  or 
a  mandated  benefit,  employers  have  to  treat  it  the  same  way.  Bene- 
fits packages  currently  average  37  percent  of  an  employer's  pay- 
roll, and  in  this  era  of  cost  containment  of  benefits,  the  added  cost 
including  parental  leave  would  probably  require  employers  to  in- 
clude it  within  the  37  percent  limit  at  the  expense  of  some  other 
benefits. 

The  recent  trend  toward  flexible  benefits  has  advantages  for  the 
employer  and  the  employee  alike.  Employers  can  tailor  benefits 
packages  to  meet  the  needs  of  their  work  force,  and  employees  may 
have  the  opportunity  to  choose  which  benefits  meet  their  needs 
most. 

ASPA  has  just  completed  a  survey  examining  current  parental 
leave  practices.  The  results  show  that  close  to  three-fourths  of  all 
businesses  already  permit  leave  without  pay.  Almost  half  of  these 
companies  guarantee  a  position  on  return. 
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Larger  companies  will  have  an  easier  time  incorporating  this 
policy  than  will  smaller  companies  like  mine.  In  the  past  five 
years,  small  business  has  been  the  most  dynamic  sector  of  our 
economy,  with  80  percent  of  all  new  jobs  created  here. 

Accommodating  the  cost  of  an  extended  employee  leave  is  likely 
to  absorb  a  good  deal  of  the  capital  that  would  have  been  allocated 
to  business  expansion. 

If  requiring  unpaid,  mandated  parental  leave  will  disproportion- 
ately impact  smsJl  businesses,  then  the  possibility  of  this  type  of 
leave  becoming  a  paid  leave  ifs  truly  appalling. 

From  a  personal  standj.^  •  ^  am  further  opposed  to  this  bill  be- 
cause I  think  it  will  resuy*  .  hidden  discriminatory  emplo)mient 
practices.  Women,  like  myself,  of  childbearing  age  will  be  the  vic- 
tims as  they  are  assumed  to  be  most  likely  to  take  parental  leave. 

By  opposing  this  legislation,  we  are  not  opposing  the  concept  of 
parental  leave.  Our  members  view  parented  leave  as  one  of  the 
many  benefit  options  that  allow  them  to  attract  and  retain  valued 
employees.  But  mandated  parented  leave  will  not  help  American 
business  or  its  workers. 

As  I  have  outlined  this  morning,  S.  249  will  lead  to  overall  cut^ 
backs  in  employee  benefits,  and  it  will  hurt  American  businesses' 
ability  to  compete.  This  bill  will  threaten  an  employee's  overall  job 
security,  and  that  is  something  which  most  people  value  much 
more  than  individual  benefits. 

As  an  employer  and  as  a  parent.  I  urge  you  to  weigh  the  impact 
of  S.  249  and  to  vote  against  it. 

Senator  Dodd.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Simpler  follows:] 
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TESTIMWy  OF  CYKTHIA  SIMPLER  2 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE,  MY  NAME 
IS  CYNTHIA  SIMPLER.  I  AM  THE  HUMAN  RESOURCE  MANAGER  FOR 
VERMONT  AMERICAN  CORPORATION,  A  TOOL  MANUFACTURING  FIRM  IN 
FOUNTAIN  INN,  SOUTH  CAROLINA,  WHICH  EMPLOYS  ABOUT  125 
PEOPLE.  I  HAVE  WORKED  IN  HUMAN  RESOURCES  FOR  APPROXIMATELY  9 
YEARS,  I  AM  MARRIED  AND  HAVE  4  CHILDREN,  INCLUDING  A  FIVE 
WEEK  OLD. 

I  AM  BEFORE  YOU  TESTIFYING  ON  BEHALF  OF  VERMONT 
AMERICAN  CORPORATION,  THE  AMERICAN  SOCIETY  FOR  PERSONNEL 
ADMINISTRATION  (ASPA),  AND  THE  CONCERNED  ALLIANCE  OF 
RESPONSIBLE  EMPLOYERS. 

THE  AMERICAN  SOCIETY  FOR  PERSONNEL  ADMINISTRATION 
(ASPA)  IS  THE  WORLD'S  LARGEST  HUt4AN  RESOURCE  MANAGEMENT 
ASSOCIATION  WITH  A  MEMBERSHIP  OF  35,000  INDIVIDUALS  WHOSE 
MEMBERS  REPRESENT  ORGANIZATIONS  WHICH  COLLECTIVELY  EMPLOY 
OVER  40  MILLION  PEOPLE  IN  THE  U.S.     ASPA  IS  DEEPLY  COMMITTED 
TO  ENCOURAGING  PUBLIC  AND  PRIVATE  EMPLOYERS  TO  ESTABLISH 
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POLICIES  AND  PRACTICES  WHICH  ASSURE  GOOD  FAITH  AND  FAIR 
DEALING  WITH  ALL  EMPLOYEES.  ASPA  URGES  EMPLOYERS  TO  OFFER 
THE  MOST  COMPETITIVE  BENEFIT  PLANS  POSSIBLE  THAT  WILL  PERMIT 
THE  COMPANY  TO  REMAIN  FINACIALLY  SOUND. 

THE  CONCERNED  ALLIANCE  FOR  RESPONSIBLE  EMPLOYERS,  IS 
COMPRISED  OF  OVER  150  ORGANIZATIONS  ACTIVELY  SEEKING  TO 
ENSURE  THAT  THE  VOLUNTARY  SYSTEM  OF  BENEFIT  STRUCTURING 
REMAINS  IN  PLACE  TO  ALLOWS  EMPLOYEES  AND  EMPLOYERS  TO 
DETERMINE  TOGETHER  WHICH  BENEFITS  BEST  MEET  THEIR  INDIVIDUAL 
AND  MUTUAL  NEEDS.  THE  ALLIANCE'S  MEMBERS  INCLUDE  A  BROAD 
RANGE  OF  BUSINESSES  FROM  THE  MANUFACTURING  AND  SERVICE 
SECTORS,  ALONG  WITH  HUNDREDS  OF  THOUSANDS  OF  SMALL  TO  MEDIUM 
SIZED  FIRMS  IN  THIS  COUNTRY. 

I  CAN  ASSURE  YOU  MR.  CHAIRMAN  —  MY  COMPANY  IN  SOUTH 
CAROLINA,  ALONG  WITH  THOUSANDS  OF  BUSINESSES  REPRESENTED  BY 
BOTH  ASPA  AND  CARE,  BELIEVES  THAT  ENACTING  FEDERAL 
LEGISLATION  REQUIRING  EMPLOYERS  TO  OFFER  UP  TO  18  WEEKS  OF 
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LEAVE  TO  THE  PARENTS  OF  A  NEW  CHILD  IS  NOT  GOING  TO  HELP  PUT 
AMERICA  BACK  ON  THE  ROAD  TO  COMPETITIVENESS. 

LET  ME  EMPHASIZE  THAT  THE  ORGANIZATIONS  I  REPRESENT 
RECOGNIZE  THE  VALUE  OF  OFFERING  PARENTS  THE  OPTION  OF  TAKING 
LEAVE  TO  BE  WITH  A  NEW  CHILD.  WE  ENCOURAGE  EMPLOYERS  TO 
OFFER  THIS  BENEFIT  WHERE  EMPLOYEES  DESIRE  IT  AND  WHERE  IT  IS 
FINANCIALLY  VIABLE.  « 

AS  A  BUSINESS  PERSON,  I  AM  CONCERNED  THAT  FEDERALLY 
MANDATED  BENEFITS  LIKE  THE  18  WEEKS  OF  LEAVE  IN  S.249  WILL 
EVENTUALLY  PUT  COMPANIES  LIKE  MINE  OUT  OF  BUSINESS.  I  WORK' 
FOR  A  MANUFACTURING  OPERATION  WHICH  PRODUCES  SCREWDRIVERS 
AND  WHICH  FEELS  THE  HEAT  OF  FOREIGN  COMPETITION  DAILY.  WE 
ARE  MAKING  EVERY  EFFORT  TO  INCREASE  PRODUCTIVITY,  REDUCE 
COSTS,  AND  IMPROVE  THE  QUALITY  OF  OUR  PRODUCTS  TO  MAINTAIN  A 
COMPETITIVE  POSITION  IN  THE  WORLD  t^ARKET. 

125  PEOPLE  WORK  IN  OUR  PLANT.  OUR  WAGES  AND  BENEFITS 
ARE  COMPETITIVE  IN  OUR  COMMUNITY.  HOWEVER,  WITHIN  OUR  FIRST 
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12  MONTHS  OF  OPERATION  lA  SOUTH  CAROLINA,  WE  HAD  TO  REDUCE 
OUR  WORKFORCE  AND  INCREASE  PRODUCTIVITY  AND  SALES  TO  STAY 
ALIVE. 

WE  SUCCEEDED.     PRODUCTIVITY  INCREASED  OVER  30  PERCENT 
IN  THE  FIRST  NINE  MONTHS  OF  1986.  WE  MORE  THAN  DOUBLED  OUR 
OUTSIDE  SALES.  BUT  FOREIGN  COMPETITION  IS  STILL  A  THREAT.  WE 
MUST  CONTINUE  OUR  EFEVDRTS  TO  IMPROVE  THE  QUALITY  AND  REDUCE 
THE  COST  OF  SCREWDRIVERS  TO  STAY  IN  BUSINESS. 

PROPONENTS  OF  S.249  ASSERT  THAT  THE  EMPLOYER'S  COST  OF 
OFFERING  THIS  BENEFIT  IS  MINIMAL,  SINCE  THE  LEAVE  IS  UNPAID. 
ON  THE  SURFACE,  IT  APPEARS  THAT  THE  ONLY  ADDITIONAL  COSTS  TO 
THE  EMPLOYER  ARE  BENEFITS  FOR  A  REPLACEMENT  OR  OVERTIME  PAY 
WHEN  E::ISTING  employees  PERFORM  THE  WORK  OF  THE  PERSON  ON 
LEAVE,  JUST  THE  BENEFITS  FOR  THE  FULL  TERM  OF  PARENTAL  LEAVE 
WOULD  COST  OVER  $1,600  FOR  THE  AVERAGE  HOURLY  EMPLOYEE  IN 
OUR  PLANT. 

THIS  ASSERTION  ALSO  IGNORES  THE  COST  OF  RECRUITING  A 
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QUALIFIED  REPLACEMENT.  A  SINGLE  WEEKEND  AD  IN  OUR  LOCAL 
PAPER  COSTS  $80  TO  $100.  THE  COST  OF  THE  INTERVIEWING 
PROCESS  IS  MORE  DIFFICULT  TO  MEASURE  BECAUSE  OF  SUCH 
VARIABLES  AS  THE  NUMBER  OF  APPLICANTS,  THE  NUMBER  OF 
INTERVIEWERS,  TIME  INVOLVED,  ETC.  ONCE  A  SUITABLE 
REPLACEMENT  IS  SELECTED,  HE  OR  SHE  MUST  BE  TRAINED  TO  DO  THE 
JOB.  THE  AVERAGE  TRAINING  PERIOD  IN  OUR  PLANT  IS  FOUR  WEEKS, 
SO  OUR  TRAINING  COSTS  AVERAGE  OVER  $1,100  IN  WAGES  ALONE! 
THESE  COSTS  TOTAL  OVER  $2,800  FOR  ONE  EMPLOYEE. 

SO  FAR  THIS  YEAR,   15  PEOPLE  WOULD  BE  ELIGIBLE  FOR 
PARENTAL  LEAVE  AT  OUR  FOUNTAIN  INN  LOCATION.  IF  ALL  OF  THEM 
CHOSE  18  WEEKS  OF  PARENTAL  LEAVE,  IT  WOULD  COST  OUR  DIVISION 
OVER  $42,000  TO  REPLACE  THEM  WITH  TEMPORARY  WORKERS.  NOR 
DOES  THIS  FIGURE  INCLUDE  THE  ASSOCIATED  COSTS  OF  LOWERED 
PRODUCTIVITY  OR  THE  INEFFICIENCES  OF  A  NEWLY  TRAINED 
EMPLOYEE.     AND  WITH  A  TEMPORARY  WORKER,  THE  EMPLOYER  ALSO 
LOSES  THE  DEDICATION  AND  CONCERN  FOR  THE  CONTINUED  SUCCESS 
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OF  THE  BUSINESS. 

RELIABLE  ESTIMATES  ON  REPLACEMENT  COSTS  ARE  AVAILABLE 
FROM  A  NUMBER  OF  SOURCES,  AND  I  WOULD  LIKE  TO  SHARE  SOME  OF 
THOSE  ESTIMATES  WITH  YOU,  ESTIMATING  THESE  COSTS  ARE  AN 
INTEGRAL  PART  OF  THE  HUMAN  RESOURCE  FtJNCTION  IN  THE  PRIVATE 
SECTOR.  ALL  OF  THESE  FIGURES  ARE  FROM  1985  OR  LATER. 

1.  TUE  EMPLOYMENT  MANAGEMENT  ASSOCIATION  SURVEYED  12 
DIFFERENT  BUSINESS  CATEGORIES  ACROSS  THE  COUNTRY  AND  THEIR 
1985  FIGURES  SHOW  THAT  HIRING  AN  EXEMPT  OR  MANAGEMENT 
EMPLOYEE  COSTS  ABOUT  $7,000  ($6,974  ACTUAL)  INCLUDING 
RELOCATION  COSTS. 

2.  THE  MONTHLY  PUBLICATION  RECRUITING  TRENDS  INCLUDES 
THE  GENERALLY  RECOGNIZED  RULE  OF  THUI*IB  THAT: 

•  THE  COST  OF  RECRUITING  DONE  IN-HOUSE  OR  BY  A 
SEARCH  FIRM  IS  USUALLY  ABOUT  1/3  OF  THE  NEW  HIRE'S 
FIRST  YEAR  SALARY 

•  NEW  EMPLOYEE  TRAINING  COSTS  ARE  ABOUT  10 
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PERCENT  OF  THE  FIRST  YEAR'S  SALARY;  AND 

•    PRODUCTIVITY  DOWNTIME,  OR  THE  TIME  LOST  WHILE 

THE  EMPLOYEE  LEARNS  THE  JOB,  IS  OFTEN  50  PERCENT 

OF  THE  FIRST  YEAR'S  SALARY. 

USING  THESE  GUIDELINES,  RECRUITING  COSTS  FOR  AN 

EMPLOYEE  EARNING  $18,000  ANNUALLY  ARE  ABOUT  $6,000. 

« 

TRAINING  COSTS,  AT  10  PERCENT  OF  $18,000,  ARE  $1,800.  THE 
COST  OF  THE  EMPLOYEE  LEARNING  THE  JOB  —  THE  LOST 
PRODUCTIVITY  COSTS        ARE  CONSERVATIVELY  $7,200.     I  SAY 
CONSERVATIVELY  BECAUSE  I  USE  40  PERCENT  INSTEAD  OF  50 
PERCENT.  THIS  MEANS  THAT  THE  COST  OF  RECRUITING  AND  TRAINING 
A  NEW  EMPLOYEE  WITH  AN  $18,000  SALARY  IS  $15,000.  THIS  DOES 
NOT  INCLUDE  ANY  BENEFIT  COST  AND  IS  OVER  AND  ABOVE  THE 
EI4PL0YEE'S  DIRECT  SALARY. 

WHAT  IS  IWOLVED  IN  THESE  COSTS?  TRAINING  AND  LOST 
PRODUCTIVITY  COSTS  INCLUDE  NEW  HIRE  ORIENTATION,  INCLUDING 
BOTH  THE  EiMPLOYEE  AND  TRAINER'S  TIME;  FORI-IAL  JOB  TRAINING, 
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INCLUDING  BOTH  THE  EMPLOYEE  AND  TRAINER'S  TIME;  ON  THE  JOB 
TRAINING,  INCLUDING  THE  SUPERVISOR'S  AND  NON-SUPERVISORY 
HEL[ER»S  TIME;  SUBSTANDARD  PERFORMANCE  BY  THE  NEW  EMPLOYEE; 
EXTRA  WORK  FOR  OTHERS  TO  OFFSET  SUBSTANDARD  PERFORMANCE  AND 
HIGHER  ERROR  RATE  FOR  NEW  EMPLOYEES. 

USING  THESE  GUIDELINES  FOR  A  SALARIED  EMPLOYEE  MAKING 
$36,000,  RECRUITMENT  COSTS  ARE  ABOUT  $12,000,  TRAINING  COSTS 
ARE  ABOUT  $3,600,     AND  LOST  PRODUCTIVITY  COSTS,  AGAIN  USING 
40  PERCENT  OF  SALARY,  ARE  $14,400.  SO,  THE  COST  OF  FINDING 
AN  EMPLOYEE  AND  THE  NEW  EMPLOYEE'S  FIRST  YEAR  ON  THE  JOB  ARE 
$30,000.     WHILE  THESE  FIGURES  WILL  VARY,  THEY  PROVIDE  A 
GENERALLY  ACCURATE  PICTURE  OF  REPLACEMENT  COSTS. 
EXTRA  WORK  FOR  OTHERS  TO  OFFSET  SUBSTANDARD  PERFORMANCE  AND 
HIGHER  ERROR  RATE  FOR  NEW  EMPLOYEES. 

COVERING  AN  EMPLOYEE'S  JOB  WITH  OVERTIME  FROM  EXISTING 
EMPLOYEES  IS  EQUALLY  EXPENSIVE.     40  HOURS  OF  OVERTIME  FOR  18 
WEEKS  COSTS  OVER  $2,500  IN  ADDITIONAL  WAGES  ALONE. 
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WHILE  COSTS  ASSOCIATED  WITH  LEAVING  A  POSITxON  VACANT 
MAY  BE  LESS  TANGIBLE,  LOST  OPPORTUNITY  COSTS  ARE  NO  LESS 
REAL  FOR  A  COMPANY  STRUGGLING  TO  COMPETE  IN  A  RAPIDLY 
CHANGING  MARKETPLACE. 

IT  HAS  BEEN  SUGGESTED  THAT  THE  COST  Oc  THIS  LEAVE  IS 
MINIMAL  SINCE  WE  DON'T  KNOW  HOW- MANY  NEW  PARENTS  WILL 
ACTUALLY  USE*  IT  AND  SINCE  STATISTICS  FROM  OTHER  COUNTRIES 
WHICH  HAVE  SUCH  LEGISLATION  INDICATE  THAT  MEN  RARELY  USE 
SUCH  LEAVE.  THIS  ASSERTION  IGNORES  THE  FISCAL  REALITIES  OF 
HOW  A  BENEFIT  PACKAGE  MUST  BE  STRUCTURED.  WHETHER  OR  NOT 
EMPLOYEES  TAKE  PARENTAL  LEAVE,  THE  COST  OF  MAKING  THE  LEAVE 
AVAILABLE  MUST  BE  FACTORED  INTO  THE  BENEFITS  PACKAGE  AS  IF 
EVERY  EMPLOYEE  WILL,   IN  FACT,  USE  IT.  BECAUSE  A  COMPANY  WILL 
3E  REQUIRED  BY  LAW  TO  OFFER  LEAVE  IF  AN  EMPLOYEE  REQUESTS  IT 
AND  s:NCE  there  IS  NO  WAY  FOR  AN  EMPLOYER  TO  KNOW  IN  ADVANCE 
HOW  MANY  WILL  TAKE  LEAVE  DURING  A  GIVEN  YEAR,  THE  EMPLOYER 
MUST  PLAN  AS  Ifc   ALL  EMPLOYEES  WILL  USE  LEAVE.  THEREFORE,  THE 
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COST  OF  HIRING  REPLACEMENT  WORKERS,  TEMPORARY  OR  OTHERWISE, 
WILL  BE  ADDED  TO  THE  COST  OF  EACH  EMPLOYEE'S  BENEFITS 
PACKAGE. 

IT^S  BEEN  SAID  THAT  THIS  LEGISLATION  DOES  NOT  MANDATE  A 
BENEFIT  BUT  INSTEAD  SETS  A  MINIMUM  STANDARD  TO  ENABLE 
mPLOYERS  TO  ACCOMMODATE  PARENTS  WITH  A  NEW  OR  SICK  CHILD. 
THE  CHOICE  OF  TERMINOLOGY  DOES  NOT  ALTER  HOW  EMPLOYERS  WILL 
FACTOR  PARENTAL  LEAVE  INTO  THE  BENEFITS  PACKAGE,  WHICH 
CURRENTLY  AVERAGES  37  PERCENT  OF  AN  EMPLOYER'S  PAYROLL. 

WERE  S.249  ENACTED  INTO  LAW,  THAT  37  PERCENT  FIGURE 
WOULD  NOT  BE  INCREASED  TO  ACCOMMODATE  THE  COST  INCURRED  WHEN 
AN  EMPLOYEE  TAKES  A  LEAVE  OF  ABSENCE,  RATHER,   IN  ''.'KiS  ERA  OF 
COST-CONTAINMENT  OF  BENEFITS,  THE  ADDED  COST  OF  INCLUDING 
PARENTAL  LEAVE  WOULD  PROBABLY  REQUIRE  EMPLOYERS,  ESPECIALLY 
SMALL  BUSINESSES,  TO  ELIMINATE  OTHER  BENEFITS  IN  ORDER  TO 
MAINTAIN  THE  SAME  LEVEL  OF  BENEFI'"     AND  FINANCIAL  SUPPORT. 
ELIMINATION  OF  PREFERRED  OPTIONAL  BENEFITS  WILL  FOLLOW.  YET 
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THE  RECENT  TREND  TOWARD  "CAFETERIA-STYLE"  BENEFITS  HAS 
ADVANTAGES  FOR  EMPLOYER  AND  EMPLOYEE  ALIKE.  THE  EMPLOYEE  IS 
ABLE  TO  MAKE  CHOICES  TO  MEET  HIS  OR  HER  INDIVIDUAL  NEEDS 
WHILE  THE  COMPANY  CAN  CONTROL  COSTS.   IMPOSING  BENEFITS 
RESTRICTS  BOTH  EMPLOYER  AND  EMPLOYEE. 

IF  S.249  BECAME  LAW,  EMPLOYERS  WOULD  HAVE  NO  CHOICE  BUT 
TO  CUT  SOME^BENEFITS  THAT  ARE  CURRENTLY  OPTIONS  —  OPTIONS 
THAT  EMP'  OYEES  MAY  HAVE  REQUESTED. 
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ARE  EHPU>yERS  CURRENTLY  ALLOWING  PARENTAL  LEAVE?  »3 

ASPA  HAS  JUST  COMPLETED  A  SURVEY  OF  ITS  MEMBERS  lU 
ORDER  TO  LEARN  WHAT  BENEFITS  ARE  ACTUALLY  BEING  OFFERED. 
IN  RESPONSE  TO  THE  QUESTION  OF  HOW  COMPANIES  TREAT  WOMEN  WHO 
WISH  TO  TAKE  MATERNITY  LEAVE  TO  CARE  FOR  A  NEW  CHILD 
FOLLOWING  PREGNANCY  DISABILITY,  63,6  PERCENT  OF  313 
RESPONDING  EMPLOYERS  PERMIT  THE  MOTHER  TO  TAKE  LEAVE  WITHOUT 
PAY  FOR  VARYING  PERIODS  OF  TIME, 

A  MOTHER  RETURNING  FROM  MATERNITY  LEAVE  IS  GUARANTEED 
HER  PREVIOUS  JOB  BY  25,4  PERCENT  OF  THE  260  RESPONDING 
EMPLOYERS  AND  IS  GUARANTEED  A  SIMILAR  JOB  AND  PAY  BY  24.2 
PERCENT, 

26,9  PERCENT  OF  RESPONDENTS  SAID  IT  VARIES,  BUT  MANY  OF 
THESE  SAME  RESPONDENTS  INDICATED  THAT  WHILE  THERE  WAS  NO 
FORI-IAL  LEAVE  POLICY,  WHENEVER  MATERNITY  LEAVE  HAD  BEEN 
TAKEN,   THE  MOTHER  HAD  FREQUENTLY  RETURNED  TO  HER  SAME  JOB  OR 
A  SIMILAR  ONE. 

IT  IS  IMPORTANT  TO  REMEMBER  THAT  UP  TO  50  PERCENT  OF 
THE  WOMEN  IN  THE  WORKFORCE  WHO  HAVE  CHILDREN  ELECT  NOT  TO 
RETURN  TO  WORK  AT  ALL, 
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THE  SURVEY  INDICATES  THAT  BETWEEN  ONE  AND  THREE  MOIITII3 
IS  THE  TYPICAL  LENGTH  OF  MATERNITY  LEAVE  GRANTED  (54.8 
PERCENT).     NOTEWORTHY,  HOWEVER,   IS  THAT  39  PERCENT  OF 
RESPONDENTS  CURRENTLY  ALLOW  MORE  THAN  FOUR  MONTHS  OF 
MATERNITY  LEAVE. 

IN  SUMMARY,   CLOSE  TO  3/4  Of  ALL  BUSINESSES  SURVEYED 
ALREADY  PERMIT  MATERNITY  LEAVE  WITHOUT  PAY  AND  ALMOST  HALF 
OF  THESE  COMPANIES  ALREADY  GUARANTEE  A  POSITION  ON  RETURN. 
FULLY  1/4  OF  THE  COMPANIES  SURVEYED  GUARANTEE  THE  SAME 
POSITION  AND  MOST  COMt>ANIES  THAT  DON*T  FORMALLY  GUARANTEE 
THE  POSITION  USUALLY  SUCCESSFULLY  PLACE  THE  RETURNING 
EMPLOYEE  IN  THE  SAMi.  OR  SIMILAR  POSITION. 
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.1 

COMMON  SENSE,  AS  WELL  AS  ECONOMICS,  TELLS  US  THAT 

LARGER  COMPANIES  WILL  HAVE  AN  EASIER  TIME  INCORPORATING 

PARENTAL  LEAVE  INTO  THEIR  BENEFITS  PACKAGES  THAN  WILL 

I 
I 

SMALLER  COMPANIES,  SIMPLY  BECAUSE  LARGE  FIRMS  CAN  SPREAD  THE 
ADDED  COSTS  OVER  A  GREATER  NUMBER  OF  EMPLOYEES.  REQUIRING 
PARENTAL  LEAVE  WILL  DISPROPORTIONATELY  IMPACT  SI-IALL 
BUSINESSES.  FOR  THIS  REASON,  THE  WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESSES  HAS  PLACED  PARENTAL  LEAVE  AT  NUMBER  2  ON 
ITS  ISSUE  PRIORITY  LIST,  SECOND  ONLY  BEHIND  THE  LIABILITY 
CRISIS. 

IN  THE  PAST  5  YEARS,  SMALL  BUSINESS  HAS  BEEN  THE  MOST 
DYNAMIC  SECTOR  OF  OUR  ECONOMY,  WITH  80  PERCENT  OF  ALL  NEW 
JOBS  CREATED  HERE.  ACCOMI-IODATING  THE  COSTS  OF  EXTENDED 
EMPLOYEE  LEAVES  IS  LIKELY  TO  ADSORg^A  GOOD  DEAL  OF  THE 
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CAPITAL  THAT  WOULD  HAVE  BEEN  ALLOCATED  TO  BUSINESS 
EXPANSION. 

THE  POSSIBILTY  OF  THIS  TYPE  OF  LEAVE  BECOMING  FULLY 
PAID,  WHICH  IS  TO  BE  STUDIED  UNDER  S.249,   IS  TRULY  APPALLING 
TO  BUSINESS  IN  GENERAL.  EVEN  UNDER  THE  CONCEPT  OF  "UNPAID 
LEAVE,"  SMALL  BUSINESS  WILL  HAVE  EXTREME  DIFFICULTY  IN 
COMPLYING.  IF  LEAVES  ARE  TO  BE  PAID,  MANY  SMALL  EMPLOYERS 
MIGHT  BE  FORCED  OUT  OF  BUSINESS  WHEN  OPERATING  COSTS  ARE 
PUSHED  TO  AN  UNACCEPTABLE  LEVEL. 

FROM  A  PERSONAL  STANDPOINT,  I  AM  OPPOSED  TO  THIS  BILL 
BECAUSE  I  BELIEVE  THE  BILL  WILL  RESULT  IN  HIDDEN 
DISCRIMINATORY  EMPLOYMENT  PRACTICES.  WOMEN  OF  CHILD-BEARING 
AGE  WILL  BE  THE  VICTIMS,  AS  THEY  ARE  ASSUMED  TO  BE  MOST 
LIKELY  TO  TAKE  PARENTAL  LEAVE. 

YOU,  THE  LEADERS  OF  OUR  COUNTRY,  HAVE  CHALLENGED 
AMERICAN  BUSINESS  TO  INCREASE  PRODUCTIVITY  AND  IMPROVE 
QUALITY  TO  GUARANTEE  OUR  COUNTRY'S  POSITION  IN  THE  WORLD 
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MARKET,     SMALL  TO  MEDIUM-SIZED  OPERATIONS  WILL  NOT  SURVIVE 
IF  OUR  GOVERNMENT  CONTINUES  TO  IMPOSE  COSTS  THAT  OWNERS 
CANNOT  CONTROL. 

AS  A  CITIZEN,  I  AM  CONCERNED  WITH  THE  IMMEDIATE  IMPACT 
SUCH  LEGISLATION  HAS  ON  BUSINESS  AND  THE  RESULTING 
IMPLICATIONS  FOR  EVERY  AMERICAN.  WHEN  AMERICA  GOES  OUT  OF 
BUSINESS,  SO  DOES  THE  AMERICAN  WAY  OF  LIFE.  AS  AMERICA'S 
MANAGEMENT  TEAM,  I  URGE  YOU  TO  WEIGH  THE  COSTS  OF  THIS  BILL 
AND  TO  VOTE  AGAINST  IT. 
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Senator  Dodd.  Ms.  Scarcelli. 

Ms.  ScARCELU.  Thank  you,  Mr.  Chairman,  Members  of  the  Com- 
mittee. 

My  name  is  Pat  Scarcelli,  and  I  am  an  International  Vice  Presi- 
dent and  Director  of  Women's  Affairs  for  the  United  Food  and 
Commercial  Workers  International  Union.  With  me  today  is  Karen 
Terwilleger,  from  our  L^islative  Department. 

I  would  just  like  to  tell  you  a  little  bit  about  my  union.  We  are 
1.3  million  members  in  the  United  States  and  Canada,  and  we  have 
over  600  local  unions  through  the  United  States  and  Canada.  And 
the  UFCW  and  its  local  unions  have  collective  bargaining  agree- 
ments with  tens  of  thousands  of  employers  throughout  the  food  in- 
dustry including  fish  and  fish  processing,  retail  sales,  leather,  for, 
healtn,  manufacturing  and  processing,  insurance  workers,  beauty 
trades  and  other  industries. 

On  behalf  of  our  members,  I  am  pleased  to  testify  in  favor  of 
Senate  Bill  249,  the  Parental  and  Family  Leave  Act. 

This  Act  establishes  a  Federal  minimum,  and  I  would  like  to 
repeat  that— it  is  a  Federal  minimum— for  job-secure  parental  and 
medical  leaves  without  pay.  This  will  protect  workers  who  face  em- 
ployment loss  due  to  parental  responsibilities  or  temporary  medical 
conditions. 

Minimum  standards  for  job^aranteed  leave  allow  employees 
the  security  to  care  for  their  children  and  themselves. 

Changes  in  the  structure  of  families  make  this  bill  timely.  Eco- 
nomic and  social  changes  have  resulted  in  new  family  patterns. 
The  traditional  two-parent-one-wage-€amer  family  is  Becoming 
very  rare.  In  most  families,  both  parents  must  work.  Economic  ne- 
cessity has  forced  women  into  the  job  market. 

Forty  percent  of  married  workmg  mothers  have  husbands  who 
earn  less  than  $15,000  per  year.  Women  are  thus  msgor  contribu- 
tors to  the  family  income.  As  women's  earnings  become  more  im- 
portant, less  time  is  available  for  parenting.  To  help  them  cope 
with  pregnancy,  childbirth  and  childrearing,  working  women  need 
job^secure  parental  leave. 

The  Parental  and  Family  Leave  Act  also  allows  working  men  the 
freedom  to  participate  in  raising  their  children.  As  recently  as 
1986,  62.8  percent  of  companies  surveyed  considered  parental  leave 
inappropriate  for  men.  Clearly,  as  families  change  and  greater 
numbers  of  women  enter  the  work  force,  more  flexible  leave  poli- 
cies are  needed.  Fathers  as  well  as  mothers  should  have  the  oppor- 
tunity to  care  for  their  children.  Along  with  reducing  the  tradition- 
al childcare  burden  on  women,  parental  leave  encourages  men  to 
develop  parenting  skills. 

Currently,  due  to  inflexible  leave  policies,  few  fathers  ever  have 
the  opportunity  to  experience  the  joys  of  intimate  involvement  in 
their  children's  dail^  lives. 

The  problem  of  childrearing  is  especially  acute  for  single  parents. 
While  two-pai-ent  families  may  be  able  to  juggle  schedules  to  take 
care  of  parental  responsibilities,  single  parents  do  not  have  that 
flexibility.  No  parent,  regardless  of  whether  they  are  female  or 
male,  should  be  required  to  choose  between  staying  at  home  with  a 
sick  child  or  losing  his  job,  much  less  choosing  between  economic 
security  and  having  a  child  at  all. 

ERIC 


410 

Senate  Bill  249  provides  for  unpaid  leave.  Although  low-income 
workers  may  not  be  able  to  take  18  weeks  of  leave,  job  security 
allows  for  personal  financial  planning.  In  the  event  of  an  unexpect- 
ed emergency,  job-secure  leave  enables  the  parent  to  deal  with  the 
situation  without  fear  of  losing  her  job  or  his  job. 

The  guarantee  of  job  security  is  equally  important  to  low-,  inter- 
mediate-and  high-income  workers.  Changes  in  family  structure 
present  challenges  to  traditional  methods  of  childrearing.  These 
challenges  require  action  now  to  keep  families  strong. 

Senate  Bill  249  strengthens  the  foundation  of  family  support  by 
allowing  workers  to  be  parents  and  also  to  retain  their  jobs,  instead 
of  having  to  choose  between  the  two. 

Senate  Bill  249  also  ensures  job-secure  leave  for  temporary  medi- 
cal disability.  Many  individuals  once  fired  for  absences  due  to  seri- 
ous illness  find  reemployment  difficult.  Potential  employers  often 
regard  illness  as  an  undesirable  condition  which  they  would  prefer 
to  avoid.  Senate  Bill  249  recognizes  that  workers  may  be  temporari- 
ly unable  to  perform  their  jobs  and  protects  those  individuals  from 
job  loss. 

I  would  like  to  give  you  a  little  example  of  that  We  recently  or- 
ganized the  Delta  Catfish  workers  in  Greenwood,  Mississippi,  iliere 
were  1,000  women  employed  in  that  factory.  One  of  the  main  rea- 
sons why  they  voted  in  favor  of  joining  the  United  Food  and  Com- 
mercial Workers  was  because  they  had  a  fear  that  if  they  got  an 
injury  on  the  job,  if  they  lost  a  finger,  if  their  arms  or  their  hands 
were  cut  from  slicing  catfish,  they  lost  their  jobs.  They  could  not  be 
sick,  they  could  not  have  children,  because  they  would  lose  their 
jobs.  And  that  is  why  we  were  so  successful  in  organizing  in  the 
South,  organizing  catfish  workers  and  organizing  over  1,000  work- 
ers in  that  area.  And  we  expect  to  organize  more,  just  based  on  dig- 
nity. 

Many  employers  agree  that  extending  parental  medical  leave  is  a 
good  policy,  but  argue  that  administrative  problems  make  imple- 
mentation impossible.  Rerouting  work  seems  to  be  the  major  diffi- 
culty. We  believe  that  scheduling  around  leave  is  possible.  In  the 
industries  in  which  we  represent  workers,  it  is  r^larly  done.  In 
most  retail  establishment  and  health  care  facilities,  large  pools  of 
permanent  part-time  workers  are  employed.  Often,  these  employ- 
ees have  regular  part-time  shifts,  but  are  on-call  for  additional 
hours. 

According  to  a  recent  UFCW  poll,  39.5  percent  of  our  member- 
ship is  part-time.  The  same  poll  revealed  that  at  least  20  percent  of 
those  part-time  workers  were  eager  to  work  extended  hours.  In 
service  industries,  retail,  health  care  and  restaurant  and  hotel, 
which  account  for  an  increasing  share  of  the  job  market,  schedules 
are  generally  constructed  and  posted  each  week.  This  system  gives 
the  employer  a  great  deal  of  flexibility  in  routing  work  and  sched- 
uling leaves.  Part-time  employees  are  available  to  work  the  hours 
of  the  employee  on  leave.  When  the  employee  returns,  he  or  she  is 
simply  integrated  back  into  the  weekly  work  schedule. 

Administrative  difficulties  and  morale  problems  are  not  common, 
since  part  of  the  function  of  part-time  employees  is  to  fill  in  for 
other  emplovees  on  leave.  In  the  food  processing  industry,  like 
many  typical  assembly  line  industries,  workers  are  generally  full- 
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time  employees.  Fewer  part-timers  are  hired.  Due  to  industrial  ac- 
cidents, vacations  and  other  disruptions,  extended  leaves  are  regu- 
larly granted  and  worked  into  the  schedule.  Full-time  floaters 
move  from  line  to  line  to  cover  absences. 

United  Food  and  Commercial  Workers  has  parental  leave  and 
medical  leave  in  many  of  their  contracts.  We  have  never  seen  an 
employer  go  out  of  business  because  these  leaves  are  incorporated 
into  the  contract,  nor  have  we  ever  met  an  employer  that  wants  to 
take  them  out  of  the  contract. 

I  have  worked  in  the  Philadelphia  area  negotiating  contracts  for 
over  12  years.  I  have  never  dealt  with  an  employer  that  ever  asked 
me  to  remove  26  weeks  of  disability  leave  for  an  employee.  That 
has  never  happened  to  me.  And  yet  the  industries  that  I  represent 
were  able  to  reschedule,  reroute  the  work,  and  they  really  never 
had  a  problem  when  an  employee  took  an  extended  leave. 

The  UFCW  experience  is  confirmed  in  a  Catalyst  Career  and 
Family  Center  Survey  of  Fortune  1500  companies.  The  Center 
found  that  companies  typically  reroute  work  of  employees  on  leave. 
Of  those  responding,  79.8  percent  reroute  managerial  work,  while 
73.8  percent  reroute  nonmanagerial  work. 

In  addition,  internal  and  external  temporaries  are  utilized;  for 
managerial  work,  31.1  percent  of  the  companies  used  external  tem* 
poraries,  and  50.9  percent  used  internal  temporaries.  For  nonmana- 
gerial work,  77.5  percent  hired  outside  temporaries,  and  63.9  per- 
cent utilized  internal  temporaries. 

In  this  survey,  firm  size  was  not  a  factor  in  routing  or  hiring  de- 
cisions. There  was  no  significant  difference  in  responses  based  on 
the  size  of  the  company. 

As  the  economy  changes,  economic  and  family  patterns  will  con- 
tinue to  change.  Today  we  need  policies  to  cope  with  new  chal- 
lenges facing  working  families.  Parental  and  medical  job-secured 
leaves  are  one  such  policy.  The  leaves  are  virtually  needed  to 
strengthen  the  financial  and  social  health  of  families. 

Job-secured  leaves  allow  working  people  to  raise  a  family  and 
retain  a  job  without  the  trauma  of  conflict.  They  allow  individuals 
to  cope  with  serious  illnesses  knowing  that  their  jobs  are  secure. 
The  Parental  and  Medical  Leave  Act  is  sound  policy  for  American 
families. 

The  UFCW  strongly  urges  you  to  support  Senate  Bill  249,  and  I 
thank  you  for  the  opportunity  for  the  UFCW  to  present  its  views 
on  this  m£gor  legislation. 

Senator  Dodd.  Thank  you  very  much  for  your  testimony. 

[The  prepared  statement  of  Ms.  Scarcelli  follows:] 
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STATEMENT  OF  PAT  SCARCELLI 
INTERNATIONAL  VICE  PRESIDENT 
UNITED  FOOD  AND  COMMERCIAL  WORKERS  INTERNATIONAL  UNION 
BEFORE  THE  SUBCOMMITTEE  ON  CHILDREN,  FAMILY  DRUGS  A  ALCOHOLISM 
UNITED  STATES  SENATE 
APRIL  23,  1987 

Mr.  Chairman,  members  of  the  Committee:    my  name 
is  Pat  Scarcelli  and  I  am  an  International  Vice  President  and 
Director  of  Women's  Affairs  for  the  United  Food  and  Commercial 
Workers  International  Union  (AFL-CIO) .    With  me  today  is  Karen 
Terwilleger  from  our  legislative  department. 

The  UFCW  is  a  labor  union  with  1.3  million  members 
organized  in  some  600  local  unions  throughout  the  United  States 
and  Canada.    The  UFCW  and  its  local  unions  have  collective 
bargaining  agreements  with  tens  of  thousands  of  employers 
throughout  the  food  industry,  including  fishing  and  fish  processing, 
retail  sales,  leather,  fur,  health,  shoe  manufacturing  and 
other  industries. 

On  behalf  of  our  members,  I  am  pleased  to  testify 
in  favor  of  S.  249  the  Parental  and  Family  Leave  Act  of  1987. 

The  act  establishes  a  Federal  minimum  for  job-secured 
parental  and  medical  leaves  without  pay.    This  will  protect 
worksrs  who  face  employment  loss,  due  to  parental  responsibilities 
or  temporary  medical  conditions.    Minimum  standards  for  job- 
guaranteed  leave,  allow  employees  the  security  to  care  for 
their  children  and  themselves. 

DrUfd  rood  A  Comm*rci«l  Work«r« 
lntomMion«l  Union.  AFL-aO  A  CLC 
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Changes  in  the  structure  of  families  make  this  bill 
timely.    Economic  and  social  changes  have  resulted  in  new  family 
patterns.    The  traditional  two-parent,  one-wage-earner  family 
is  becoming  rarer.    In  most  families,  both  parents  must  work. 
Economic  necessity  has  forced  women  into  the  job  market. 

Forty  percent  of  married  working  mothers  have  husbands 
who  earn  less  than  $15,000  per  year.    Women  are  thus  major 
contributors  to  family  income.    As  women's  earnings  become 
more  important,  less  time  is  available  for  parenting.    To  help 
them  cope  with  pregnancy,  childbirth,  and  child  rearing, 
working  women  need  job-secure  parental  leave. 

The  Parental  and  Family  Leave  Act  also  allows  working 
men  the  freedom  to  participate  in  raising  their  children. 
As  recently  as  1986,  62.8%  of  companies  surveyed  (Catalyst 
Career  and  Family  Center  Survey,  Fortune  1500  companies,  384 
respondants)  considered  parental  leave  inappropriate  for  men. 
Clearly,  as  families  change  and  greater  numbers  of  women  enter 
the  workforce,  more  flexible  leave  policies  are  needed. 
Fathers,  as  well  as  mothers,  should  have  the  opportunity  to 
care  for  their  children.     Along  with  reducing  the  traditional 
child-care  burden  on  women,  parental  leave  encourages  men  to 
develop  parenting  skills.    Currently,  due  to  inflexible  leave 
policies,  few  fathers  ever  have  the  opportunity  to  experience 
the  joys  of  intimate  involvement  in  their  childrens*  daily 
lives. 

The  problem  of  child-rearing  is  especially  acute 
for  single  parents.    While  two-parent  families  may  be  able 
to  juggle  schedules  to  take  care  of  parental  responsibilities, 
single  parents  do  not  have  that  flexibility.    No  parent  should 
be  required  to  choose  between  staying  home  with  a  sick  child 
and  losing  her/his  job. 
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S.  249  provides  for  unpaid  leave.    Although  low- 
income  workers  may  not  be  able  to  take  18  weeks  of  leave,  job 
security  allows  for  personal  financial  planning.     In  the  event 
of  an  unexpected  emergency,  job  secure  leave  enables  a  parent 
to  deal  with  th^  situation,  without  fear  of  losing  her/his 
job.    The  guarantee  of  job  security  is  equally  important  to 
low,  intermediate,  and  high  income  workers. 

Changes  in  family  structure  present  challenges  to 
traditional  methods  of  child-rearing.     These  challenges  require 
action  now  to  keep  families  strong.    S.  249  strengthens  the 
foundation  of  family  support  by  allowing  workers  to  be  parents 
and  to  retain  their  jobs. 

S.  249  also  ensures  job-secure  leave  for  temporary 
medical  disability.    Many  individuals,  once  fired  for  absences 
due  to  serious  illness,   find  re-employment  difficult.  Potential 
employers  often  regard  illness  as  an  undesirable  condition 
which  they  would  prefer  to  avoid.     S.  249  recognizes  that  workers 
may  be  temporarily  unable  to  perform  their  jobs,  and  protects 
those  individuals  from  job  loss. 

Many  employers  agree  that  extending  parental  and 
medical  leave  is  a  good  policy,  but  argue  that  administrative 
problems  make  implementation  impossible.    Re-routing  work  seems 
to  be  the  major  difficulty.    We  believe  that  scheduling  around 
leaves  is  possible.    In  the  industries  in  which  we  represent 
workers,  it  is  regularly  done.    In  most  retail  establishments 
and  health  care  facilities,  large  pools  of  permanent  part-time 
workers  are  employed.    Often  these  employees  have  regular  part- 
time  shifts,  but  are  "on  call"  for  additional  hours.  According 
to  a  recent  OFCW  poll  39.5%  of  our  membership  is  part-time. 
(198b,  Wilson  Institute,  part-time  =  less  than  32  hrs.  a  week) 
Tiie  same  poll  revealed  that  at  least  20%  of  those  par.t-time 
workers  were  eager  to  work  extended  hours. 
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In  service  industries  (retail,  health  care,  restaurant- 
hotel)  which  account  for  an  increasing  share  of  the  job  market, 
schedules  are  generally  constructed  and  posted  each  week. 
This  system  gives  the  employer  a  great  deal  of  flexibility 
in  routing  work  and  scheduling  leaves.     Part-time  employees 
are  available  to  work  the  hours  of  the  employee  on  leave. 
When  the  employee  returns,  she/he  is  simply  integrated  back 
into  the  weekly  schedule.    Administrative  difficulties  and 
morale  problems  are  not  common,  since  part  of  the  function 
of  part-time  employees  is  to  fill  in  for  other  employees  on 
leave. 

In  the  food  processing  industry,  like  man/  tyoical 
assembly-line  industries,  workers  are  generally  full-time 
employees.     Fewer  part-timers  are  hir*^d.    Due  to  industrial 
accidents,  vacations,  and  other  disruptions,   extended  leaves 
are  regularly  granted  and  worked  into  the  schedule.  Full-time 
"floaters",  move  from  line  to  line  to  cover  absences. 

The  UFCW  experience  is  confirmed  in  a  Catalyst  Career 
and  Family  Center  Survey  of  Fortune  1500  companies  (1986,  38A 
respondents).     The  Center  found  that  companies  typically  re-route 
work  of  employees  on  leave.    Of  those  responding  79.8%  re-route 
managerial  work,  while  73.8%  re-route  non-managerial  work. 
In  addition,   internal  and  external  temporaries*  are  utilized. 
For  managerial  work,  32.1%  of  the  coippanies  used  external 
temporaries  and  50.9%  used  internal  temporaries.     For  non- 
managerial  work,  77.5%  hired  outside  temporaries  and  63.9% 
utilized  internal  temporaries.     In  the  sur^'ey,  firm  size  was 
not  a  factor  in  routing  or  hiring  decisions.     There  was  no 
significant  difference  in  responses  based  on  the  size  of  the 
company. 
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Administrative  procedures  for  adjusting  in  leaves 
are  currently  in  place.    Extended  leaves  could  be  integrated 
into  the  system  in  many  industries. 

As  the  economy  cha.jges,  economic  and  family  patterns 
will  continue  to  change.    Today,  we  need  policies  to  cope  with 
new  challenges  facing  working  lamilies.    Parental  and  medical 
job-secured  leaves  are  one  such  policy.    The  leaves  are  vitally 
needed  to  strengthen  the  financial  and  social  health  of  families. 

Job-secured  leaves  allow  working  people  to  raise 
a  family  and  retain  a  job  without  the  trauma  of  conflict. 
They  allow  individuals  to  cope  with  serious  illnesses,  knowing 

riat  their  jobs  are  secure.     The  Parei.tal  and  Midical  Leave 
Act  is  sound  policy  for  America's  families.     The  OFCW  strongly 
urges  you  to  report  S.  249  favorable  to  the  full  conunittee 
and  the  Senate. 

Thank  you  for  the  opportunity  for  the  OFCW  to  present 
Its  views  on  this  major  legislacion. 
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Senator  Dodd.  Senator  Thurmond,  do  you  have  any  questions  for 
this  panel? 

Senator  Thurmond.  Thank  you,  Mr.  Chairman.  I  am  a  little  bit 
hoarse;  I  hope  you  can  hear  me. 

I  want  to  taJce  this  opportunity  to  welcome  the  witnesses  here, 
especially  the  South  Carolina  witness,  Ms.  Simpler.  We  are  very 
pleased  to  have  you  here. 

I  was  interested  in  reading  your  statement,  and  you  gave  some 
figures  which  I  think  are  most  interesting.  One  statement  you 
made  is  that,  "I  am  concerned  that  Federally-mandated  benefits 
like  the  18  weeks  of  leave  in  S.  249  will  eventually  put  companies 
like  mine  out  of  business.  I  work  for  a  manufacturing  operation 
which  produces  screwdrivers  and  which  feels  the  heat  of  foreign 
competition  daily.  We  are  making  every  effort  to  increase  produc- 
tivity, reduce  cost,  and  improve  the  quality  of  our  products  to 
maintain  a  competitive  position  in  the  world  market.  One  hundred 
twenty-five  people  work  in  our  plant.  Our  wages  and  benefits  are 
competitive  in  our  community.  However,  within  our  first  12 
months  of  operation  in  South  Carolina,  we  had  to  reduce  our  work 
force  and  increase  productivity  and  sales  to  stay  alive." 

You  are  concerned  that  if  this  bill  passes,  it  might  put  you  in  a 
noncompetitive  position  where  your  company  might  go  out  of  busi- 
ness, are  you? 

Ms.  Simpler.  Yes,  sir.  Our  concern  is  any  time  that  costs  are  im- 
posed that  we  do  not  have  any  control  over  or  any  flexibility  with, 
that  it  just  makes  it  that  much  more  of  a  mountain  to  climb. 

Senator  Thurmoni.  In  another  part  of  your  statement  you  men- 
tion, "Just  the  benefit'  for  the  full  term  of  parental  leave  cost  over 
$1,600  for  the  average  hourly  employee  in  our  plant.  The  average 
training  period  in  our  plant  is  four  weeks,  so  our  training  costs  av- 
erage over  $1,100  in  wages  alone.  These  costs  total  about  $2,800  for 
one  employee.'' 

And  another  statement  you  make:  "With  a  temporary  worker, 
the  employer  also  loses  the  dedication  and  concern  for  the  contin- 
ued success  of  the  business." 

In  other  words,  as  I  construe  what  you  say,  a  regular  employee 
who  is  interested  in  permanent  work  will  have  more  dedication 
than  a  temporary  worker  who  is  there,  just  filling  in,  so  to  speak. 
Is  that  correct? 

Ms.  Simpler.  Yes,  sir.  Whenever  you  have  people  just  passing 
through,  you  do  not  get  the  same  dedication  and  concern.  As  I 
mentioned,  you  lose  some  of  the  productivity.  You  lose  the  ability 
to  produce  at  a  higher  level  of  quality. 

In  Fountain  Inn,  we  started  with  a  totally  untrained  work  force. 
They  knew  nothing  and  I  knew  nothing  about  screwdrivers.  And 
we  puliec^  it  together,  and  we  have  been  on  a  learning  curve,  and 
we  are  just  be^ning  to  overcome  that  some  now.  And  I  see  some 
stability  there,  some  concern.  It  is  a  small  operation,  a  family-type 
operation,  and  by  our  being  able  to  be  flexible,  we  can  meet  the 
needs  of  the  broadest  range  of  our  employees. 

Senator  Thurmond.  Another  statement  you  make  is,  "Nineteen 
eighty-five  figures  show  that  hiring  an  exempt  or  management  em- 
ployee costs  about  $7,000— $6,974  actual— including  relocation 
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costs.  The  cost  of  recruiting  done  in>house  or  by  a  search  firm  is 
usually  about  one-third  of  the  new  hire's  first-vear  salary." 

"New  employee  training  costs  are  about  10  percent  of  the  first 
year's  salary." 

Is  that  correct? 

Ms.  Simpler.  Yes,  sir. 

Senator  Thurmond.  "Productivity  downtime,  or  the  time  lost 
while  the  employee  learns  the  job,  is  often  50  percent  of  the  first 
year's  salary. 

Is  that  your  opinion,  or  is  that  the  figures  of  your  company? 

Ms.  Simpler.  Well,  ASPA  has  helped  with  some  of  the  statistics 
on  this,  but  I  can  tell  you  from  a  personal  standpoint,  whenever 
you  get  into  recruiting  and  training,  you  do  face  the  cost  of  recruit- 
ing. You  can  survev  outside  firms  and  see  that  they  chaige  fees  of 
up  to  30  percent.  That  is  just  common  practice. 

Senator  Thurmond.  Then  you  make  thds  statement:  "Using  these 
guidelines,  recruiting  costs  for  an  employee  earning  $18,000  annu- 
ally are  about  $6,000.  Training  costs,  at  10  percent  of  $18,000,  are 
$1,800.  The  cost  of  the  emplwee  learning  the  job— the  lost  produc- 
tivity costs— are  conservatively  $7,200. 1  say  conservatively  because 
I  use  40  percent  instead  of  50  percent.  This  means  that  the  cost  of 
n  jruiting  and  training  a  new  employee  with  an  $18,000  salary  is 
$15,000.  This  does  not  include  any  benefit  cost  and  is  over  and 
above  the  employee's  direct  salary. 

Is  that  your  statement? 

Ms.  Simpler.  Yes,  sir. 

Senator  Thurmond.  So  you  feel  it  would  be  that  much? 

Ms.  Simpler.  After  having  experienced  particular  what  I  have, 
having  gone  through  three  start-ups  now,  one  in  retail,  two  in  man- 
ufacturing, I  am  very  much  aware  of  the  costs  associated  with 
start-up  and  training  and  bringing  in  new  people. 

As  I  said  before,  vou  face  the  lower  productivity,  and  vou  face 
the  lower  quality,  which  is  something  else  that  is  just  another  asso- 
ciated cost. 

Senator  Thurmond.  In  other  words,  as  I  understand,  the  compa- 
ny you  work  for  makes  screwdrivers  in  hot  competition  with 
Taiwan  and  other  countries. 

Ms.  Simpler.  Yes,  sir,  that  is  correct. 

Senator  Thurmond.  And  that  if  this  bill  is  passed,  it  would  in- 
crease the  cost  of  operation  and  could  put  your  company  out  of 
business  and  put  125  people  out  of  business;  is  that  correct? 

Ms.  Simpler.  One  hundred  twenty-five  families  would  suffer,  yes, 
sir. 

Senator  Thurmond.  Now,  another  point  you  mentioned  which  I 
think  is  very  significant  is  this:  ''In  this  era  of  cost  containment  of 
benefits,  tho  added  cost  of  including  parental  leave  would  probably 
require  empiovers,  especially  small  businesses,  to  eliminate  other 
benefits  in  order  to  maintain  the  same  level  of  benefits  and  finan- 
cial support  Elimination  of  preferred  optional  benefits  will  follow. 
Yet  the  recent  trend  toward  cafeteria-style  benefits  has  advantages 
for  employer  and  employee  alike.  The  employee  is  able  to  make 
choices  to  meet  his  or  her  individual  needs,  while  the  company  can 
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In  other  words,  if  you  had  your  choice,  you  might  prefer  some 
other  benefit  to  this  benefit;  but  if  this  is  mandated  by  law,  you 
would  be  deprved  of  that  choice,  of  choosing  what  benefit  you 
prefer;  is  that  jrrect? 

Ms.  SiMPLEk.  Yes,  sir.  And  if  you  lock  in  on  one  benefit,  then  you 
cannot  offer  as  broad  a  range  to  your  employees  for  them  to  have  a 
choice.  It  is  just  like  the  HMO  versus  health  insurance.  Rignt  now, 
that  is  something  we  have  just  recently  done  at  our  own  company. 
And  if  you  listen  to  the  people  here  today,  most  of  these  employers 
are  trying  to  work  with  employees  and  offer  parental  leave— flex- 
time  schedules,  cafeteria-jtyle  benefits.  Anu  I  think  that  just  the 
growing  competition  among  business  and  industry  in  that  labor 
market  is  going  to  force  us  to  continue  to  be  innovative  to  attract 
and  retain  the  most  valuable  and  the  most  productive  workers. 

Senator  Thurmond.  And  more  or  less  in  conclusion,  you  made 
this  statement:  "If  S.  249"— that  is  this  bill— "became  law,  em- 
ployers would  have  no  choice  but  to  cut  some  benefits  that  are  cur- 
rently options,  options  that  employers  may  have  requested." 

So  if  this  bill  passes,  it  will  be  law,  and  they  will  have  to  do  what 
this  bill  requires. 

Ms.  Simpler.  Yes,  sii 

Senator  Thurmond,  v^ereas  under  the  law  now,  the  employers 
can  give  you  options,  they  can  give  you  more  insurance,  they  can 
give  you  more  holidays,  they  can  give  you  more  benefits  in  other 
ways,  health  and  sickness  protection  and  so  forth.  But  if  this  bill 
passes,  thi"  will  put  a  burden  on  the  company  to  mandate,  to  do 
this  for  you,  but  then  you  are  deprived  of  any  options  of  any  other 
kind. 

Ms.  Simpler.  Yes,  sir,  that  is  correct. 

Senator  Thurmond.  And  it  is  possible  that  if  you  were  choosing 
and  had  the  right  to  freedom  to  choose  other  benefits,  you  might 
prefer  other  benefits  to  what  this  bill  requires  in  S.  249;  is  that  cor- 
rect? 

Ms.  Simpler.  Yes,  sir.  I  think  you  will  notice  I  quoted  in  there  37 
percent  of  our  pajroU  costs  right  now  are  benefit  costs.  And  we  are 
not  in  a  position  right  now  

Senator  Thurmond.  Thirty-seven  percent? 

Ms.  Simpler  (continuing].  Of  the  employer's  payroll  dollars,  yes, 
sir.  And  for  my  own  company  that  I  work  for,  we  are  not  in  a  posi- 
tion right  now,  because  we  are  struggling  now  to  stay  alive  and  to 
stay  profitable  and  provide  secure  jobs  for  our  employees,  we  could 
not  expand  on  that.  And  if  we  were  forced  to  provide  parental 
leave,  we  would  have  to  weigh  our  other  benefits  and  see  where  we 
could  offset  that  cost. 

Senator  Thurmond.  Then,  in  summary  you  say,  "Close  to  three- 
fourths  of  all  businesses  surveyed  already  permit  maternity  leave 
without  pay,  and  almost  half  of  these  companies  already  guarantee 
a  position  on  return.  Fully  one-fourth  of  the  companies  surveyed 
guarantee  the  sme  position,  and  most  companies  that  do  not  for- 
mally guarantee  ,  e  position  usually  successfully  place  the  return- 
ing employee  in  the  same  or  similar  position." 

So  the  point  you  are  making  is  that  from  a  common  sense  stand- 
point, as  well  as  economics,  this  bill  will  deprive  the  employee  of 
choosing  the  benefits  that  he  or  she  prefers  because  the  benefit 
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under  this  bill  will  be  mandated  and  have  to  be  made,  and  thei^;- 
fore  there  is  no  choice  to  employees. 
Ms.  Simpler.  That  is  correct. 

Senator  Thurmond.  Thank  you  very  much.  We  are  glad  to  have 
you  here,  I  want  to  do  everything  I  can  for  the  mothers  and  the 
children.  I  know  what  it  means  for  them  to  work  with  their  chil- 
dren, and  I  am  very  pleased  to  get  your  viewpoint  because  I  am  not 
too  sure  that  viewpoint  has  been  brought  out  here  by  other  wit- 
nesses. 

Thank  you  very  much. 

Ms.  Simpler.  Thank  you,  sir. 

Senator  Dodd.  Thank  you  very  much.  Senator  Thurmond. 
Ms.  Simpler,  how  long  has  there  been  a  parental  leave  policy  at 
your  plant? 

Ms.  Simpler.  Since  we  started.  It  is  not  a  written  policy.  We 
treat  it  like  any  medical  disability.  And  we  also  have  personal 
leave  

Senator  Dodd.  Wait  a  minute,  now.  It  is  not  a  written  policy? 

Ms.  Simpler.  In  the  sense  that  I  could  not  hand  you  a  copy  of  it 
today,  no,  sir.  It  is  an  established  practice,  though,  which  I  person- 
ally administer. 

Senator  Dodd.  Well,  how  do  people  know  what  it  is? 

Ms.  Simpler.  It  is  there.  It  has  been  there  for  them.  They  know 
what  our  practices  have  been  as  far  as  their  personal  health  and 
welfare. 

Senator  Dodd.  But  there  is  nowhere  an  employee  can  go  and  say 
this  is  what  the  policy  of  the  company  is  with  regard  to  parental 
leave?  Is  it  not  spelled  out  anywhere  for  them  at  all? 

Ms.  Simpler.  This  is  a  small  Southern  town.  Fountain  Inn,  and 
those  folks  come  in  and  see  me,  and  they  say,  ''Cindy,  I  need  to  be 
off  for  this  amount  of  time,"  and  we  go  from  there. 

Senator  Dodd.  Is  it  paternal  leave  or  maternity  leave? 

Ms.  Simpler.  Well,  we  have  not  had  any  requests  for  paternity 
leave  as  yet.  We  have  had  a  couple  of  fellows  whose  wives  had 
babies,  and  they  took  the  time  off  they  felt  they  needed.  But  it  is  a 
personal  decL3ion,  and  that  is  the  advantage  I  see  of  where  we 
stand  right  now  is  that  employers  have  that  flexibility  to  work 
with  an  employee  one-on-one  to  meet  their  individual  needs. 

Senator  Dodd.  But  basically,  it  is  a  management  decision  on  a 
case-by-case  basis  as  to  whether  or  not  you  are  going  to  allow  a 
person,  a  man  or  a  woman,  to  take  time  off  to  be  with  a  sick  child 
or  a  newly-born  child? 

Ms.  Simpler.  Yes,  sir.  Yes,  sir,  that  is  the  case.  But  again,  I 
think  

Senator  Dodd.  So  again  it  is  not  a  benefit  package  in  the  sense 
that  that  is  something  that  has  been  negotiated  between  manage- 
naent  and  labor  at  your  particular  facility.  It  is  really  at  the  discre- 
tion of  management  there  as  to  whether  or  not  you  will  extend 
that  benefit,  depending  on  the  individual. 

Ms.  Simpler.  Oh,  excuse  me,  sir.  I  am  sorry.  I  must  have  misun- 
derstood you,  because  we  do  have  a  clearly  spelled-out  disability 
package  which  takes  care  of  employees  for  up  to  13  weeks  right 
now  on  sick  and  accident. 
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Senator  Dodd.  I  am  talking  about  paternity  and  maternity  leave 
here. 

Ms.  Simpler.  Yes,  sir.  You  are  talking  specifically  about  paterni- 
ty- 
Senator  DoDD.  Or  parental  leave,  yes. 

Ms.  Simpler.  Paternity  leave  right  now,  if  you  want  to  narrow  it 
down  to  just  the  men,  is  available  through  a  personal  leave  on  re- 
quest  

Senator  Dodd.  Does  it  include  the  sick  child? 

Ms.  Simpler  [continuing].  On  a  case-by-case  basis. 

Senator  Dodd.  Determined  by  management. 

Ms.  Simpler.  It  might  include  a  sick  child;  it  might  include  a  sick 
parent;  it  might  include  a  personal  hardship  case.  And  right  now  it 
has  that  flexibility  at  our  particular  facility. 

Senator  Dodd.  But  I  am  still  not  clear  in  my  mind.  I  mean,  I 
know  there  are  disability  packages  and  so  forth,  but  part  of  the 
problem  is  a  lot  of  them  do  not  cover  the  kinds  of  .s  ituations  we  are 
talking  about  here  with  parental  leave. 

Ms.  Simpler.  No,  sir.  I  am  sorry.  Evidently,  I  am  not  making 
myself  very  clear.  We  do  have  a  personal  leave  policy  outside  our 
disability.  Within  that  personal  leave,  it  is  very  vague,  because  it  is 
open  to  as  many  requests  as  anybody  wants  to  step  forward  and 
make  on  an  individual  basis,  and  yes,  sir,  it  is  on  a  case-by-case 
basis. 

Senator  Dodd.  To  be  determined  by  management  as  to  whether 
or  not  they  can  actually  take  the  leave. 
Ms.  Simpler.  Yes,  sir,  that  is  correct. 

Senator  Dodd.  Now,  with  respect  to  your  statistics  here  and,  your 
statistical  base,  did  you  hear  the  GAO's  testimony  this  morning? 

Ms.  Simpler.  I  heard  bits  of  it.  It  was  kind  of  confusing  in  here 
today,  a  lot  of  people  milling  around.  But  yes,  sir,  I  heard  portions 
of  it. 

Senator  Dodd.  Well,  I  was  just  curious  in  terms  of  your  own  tes- 
timony, because  in  the  statistics  you  have  cited  here,  basically 
what  you  are  talking  about  is  not  a  fact  situation  but  what  you  an- 
ticipate would  be  the  case. 

Ms.  Simpler.  No,  sir.  On  the  information  I  quoted,  dollar  figures 
I  quoted,  so  far  as  my  own  first-hand  experience  at  Vermont  Amer- 
ican, I  am  very  much  familiar  with  that.  The  statistics  that  ASPA 
has  put  together,  I  am  sure  they  will  be  happy  to  submit  the  detail 
of  that  to  you  for  the  record. 

I  am  not  familiar  with  the  sources,  the  accounting  

Senator  Dodd.  But  I  am  talking  about  your  numbers  here.  You 
talked  about  the  possibility  that  15  employees  could  have  taken  ad- 
vantage of  this  program  since  the  first  of  this  year. 

Ms.  Simpler.  Actually,  the  numbers  increased. 

Senator  Dodd.  Well,  how  many  did? 

Ms.  Simpler.  Seventeen  right  now  could  have  

Senator  Dodd.  No;  how  many  did? 

Ms.  Simpler.  How  many  did?  I  guess  most  of  the  cases  are 
women.  Some  of  them  have  not  delivered  yet,  so  they  have  not 
gone  out  yet. 

Senator  Dodd.  How  many? 
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Ms.  Simpler.  Right  now,  eight  women  have  either  taken  or  taken 
in  the  next  couple  of  weeks  maternity  leave  including  myself. 

Senator  Dodd.  All  right.  So  you  cite  that  statistic,  but  you  cite  it 
as  if  all  15  had  in  your  own  report  here. 

Ms.  Simpler.  No,  sir.  I  believe  

Senator  Dodd.  You  said  if  15  had,  the  cost  would  have  been  X. 

Ms.  Simpler.  Yes,  sir. 

Senator  Dodd.  In  fact,  15  did  not. 

Ms.  Simpler.  No,  sir. 

Senator  Dodd.  It  is  not  a  mandatory  program;  employees  do  not 
have  to  take  it. 

Ms.  Simpler.  No,  sir,  they  do  not  have  to  take  it.  But  if  you  man- 
date it,  what  I  am  saying  is  employers  will  have  to  assume  the  cost 
of  that.  You  will  have  to  assess  the  cost  of  that  and  incorporate 
that  as  though  every  eligible  employee  will  take  that  option. 

Senator  Dodd.  Well,  that  is  why  the  GAO  report  is  here.  That 
was  what  the  Chamber  did,  and  that  is  why  they  came  up  with  a 
figure  of  $16  billion.  Then  in  a  matter  of  weeks,  the  Chamber  very 
quickly  turned  around  and  said,  "We  are  sorry.  That  is  not  right.^' 
I  mean,  you  cannot  take  your  worst  case  scenario  in  trying  to  sta- 
tistically determine  what  the  effect  of  something  is  going  to  be. 

What  you  have  done  here  is  created  a  worst  case  scenario  and 
then  said,  "That  is  what  it  is  going  to  cost  us,  and  as  a  result,  of 
course,  we  would  be  fs^^^  with  that  kind  of  charge."  Statistically 
you  cannot  calculate  things  that  way. 

Ms.  Simpler.  I  did  not  assume  that  every  employee  was  going  to 
take  it.  I  am  sorry.  I  guess  I  must  not  be  very  clear.  I  am  not  famil- 
iar with  their  statistics.  I  quoted  you  specifically  how  many  work- 
ers in  our  own  facility,  which  is  in  excess  of  10  percent,  would  have 
been  eligible.  Over  half  of  those  have  taken  time  off.  We  employ 
about  50  percent  females,  and  so  I  am  there,  and  as  a  mother,  you 
can  bet  I  am  concerned  about  the  needs  of  families,  and  in  particu- 
lar  

Senator  Dodd.  No,  I  do  not  question  that.  I  am  not  aiguing  wich 
you  on  that.  I  understand. 

Ms.  Simpler.  But  I  guess  I  am  not  clear  on  your  question  because 
assessing  the  costs,  those  costs  on  an  individual  basis— $2,800  might 
not  sound  like  a  lot  of  money  to  a  larger  corporation.  But  for  a 
small  organization  like  mine  that  employs  125  people,  it  can  make 
heck  of  a  lot  of  difference  in  the  bottom  line  at  the  end  of  the 
month. 

Senator  Dodd.  Well,  you  can  go  through,  and  just  to  cite  one— 

and  I  would  be  glad  to  let  you  see  the  GAO  study  

Ms.  Simpler.  Thank  you. 

Senator  Dodd  [continuing].  That  they  have  completed,  at  least  in 
part,  and  they  will  come  back  in  September.  But  back  in  February, 
the  Chamber  came  to  this  Committee  and  testified  that  the  cost  of 
parental  leave  nationally  would  be  in  excess  of  $16  billion.  Within 
a  matter  of  about  three  or  four  weeks,  by  March  10th,  they  came 
back  again  and  said  no,  it  is  about  $10  billion— a  pretty  significant 
drop— or,  excuse  me,  they  came  in  at  $2  billion,  the  Chamber  did. 
They  went  from  $16  billion  down  to  $2  billicn,  a  rather  significant 
fluctuation.  You  start  calculating  these  things  not  on  worst  case 
scenarios,  but  in  practicalities. 
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Fifty  percent  of  women  do  not  go  back  to  the  job  after  they  have 
a  child.  Well,  if  your  assumption  is  that  everybody  who  has  a  baby 
is  going  to  come  back,  in  terms  of  the  benefit  costs,  you  get  one 
figure.  If  you  are  getting  a  different  set  of  statistics  out  there,  you 
get  another  number.  So  you  have  got  to  calculate  those  things  in. 
You  cannot  just  write  a  program  and  say  that  for  the  purposes  of 
testimony  that  this  is  as  bad  as  it  can  be. 

Ms.  Simpler.  Yes,  sir,  I  agree  with  what  you  are  saying.  There 
are  so  many  complex  factors  that  come  into  play.  For  instance,  just 
the  thing  that  you  mentioned  that  some  women  choose  not  to  come 
back — but  if  we  are  covering— and  again,  I  will  just  use  our  facili- 
ty—and we  do  have  to  replace  workers,  because  each  one  has  a  ma- 
chine, and  we  cannot  stretch  people.  We  either  have  to  replace 
them  through  a  temporary  or  through  overtime.  But  you  have  got 
an  investment  in  that  person.  You  have  got  that  investment  I  re- 
ferred to  of  training  for  the  productivity  and  the  quality.. 

If  you  do  not  bring  them  back,  or  if  they  choose  not  to  come 
back,  then  that  is  an  investment  you  have  to  make  over  and  over 
again. 

Senator  Dodd.  Well,  that  cuts  both  ways.  The  cost  of  training 
someone  fresh  is  a  lot  more  expensive,  I  would  argue,  than  provid- 
ing parental  leave  for  someone  for  a  few  weeks  and  accommodating 
that  particular  gap  without  necessarily  running  out  to  hire  some- 
one altogether  new.  And,  the  productivity  issue  is,  important.  Even 
if  you  retrain  someone  quickly,  according  to  the  GAO,  it  takes 
about  three  years  for  a  person  to  reach  a  level  of  competency  in 
skilled  jobs  where  they  are  being  maximized  in  their  productivity. 

So  you  can  put  the  newspaper  ad  in  and  then  go  through  the  re- 
training; but  it  seems  to  me  from  a  purely  dollars  and  cents  stand- 
point, it  would  make  more  sense  to  say  to  a  worker  that  for  four  or 
five  weeks,  or  six  or  eight  weeks,  or  whatever  it  is,  that  you  need  to 
stay  home,  your  job  is  protected,  your  benefit  package  stays  in 
place,  and  then  come  on  Sack.  I  mean,  that  makes  a  lot  more  sense 
to  me  than  it  does  to  go  out  and,  put  ad  in  newspapers  and  hire 
and  train  people.  You  have  lost  the  productivity,  you  have  cost  the 
training  program,  and  you  have  lost  a  good  employee 

Ms.  Simpler.  Of  course.  And  that  is  what  we  are  already  doing. 
And  that  is  what  most  employers  are  already  doing. 

I  think  if  we  

Senator  Dodd.  Most  are  not  doing  it.  That  is  the  thing. 

Ms.  Simpler.  Yes,  sir,  80  percent.  My  husband  is  one  of  those  80 
percent.  He  is  self-employed.  And  those  are  the  people  that  employ 
15  or  less.  What  about  u  guys  who  

Senator  Dodd.  You  are  talking  about  a  percentage  of  the  work 
force.  That  is  80  percent  of  the  6  million  employers,  but  it  covers 
not  quite  25  percent  of  the  work  force  Seventy-five  percent  of  the 
work  force  is  working  for  that  20  percent.  And  that  is  the  impor- 
tant point. 

Ms.  Simpler.  Yes,  sir.  And  that  20  percent  is  the  group  that  I  am 
saying  they  are  leading  the  way  in  providing  new  benefits— flex- 
time,  cafeteria-style  benefits.  Our  company  is  already  by  choice — 
because  we  have  to  compete  for  this  labor  market— we  are  already 
providing  the  type  of  leave  that  you  are  suggesting  be  mandated. 
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Senator  Dodd.  Well,  let  me  tell  you,  Hewitt  Associates  did  a 
survey  last  year  on  the  cafeteria  benefits  program,  and  there  was 
not  a  single  company  they  could  find  that  as  part  of  a  cafeteria 
benefits  plan,  offered  parental  leave. 

Ms.  Simpler.  Well,  I  have  not  personally  done  a  survey,  and  I  am 
not  familiar  with  

Senator  Dodd.  Are  you  familiar  with  Hewitt  Associates? 

Ms.  Simpler.  I  have  heard  of  Hewitt  Associates,  yes,  sir,  but  I  am 
not  familiar  with  your  statistics. 

Senator  Dodd.  Well,  I  will  get  you  a  copy  of  that,  too,  to  look  at 
that. 

Ms.  Simpler.  Thank  you. 

Senator  Dodd.  We  thank  you  for  your  testimony,  Ms.  Scarcelli, 
particularly  the  story  on  the  1,000  women  in  that  catfish  operation, 
because  that  is  exactly  what  we  are  talking  -^out  here  in  many 
cases.  It  is  these  jobs,  probably  not  highly-skilled  jobs  

Ms.  ScARCELU.  They  are  jobs  of  very  low-skilled,  low-wage-earn- 
ing women. 

Senator  Dodd.  I  do  not  know  if  you  were  here  earlier,  but  I  said 
part  of  what  we  are  trying  to  do  is  recognize  the  realities.  We  can 
argue  about  whether  or  not  we  would  wish  this  reality  were  other- 
wise, but  we  are  told  by  the  Department  of  Labor  and  their  statis- 
tics and  the  like  that  80  percent  of  new  hires  in  this  country  over 
the  next  seven  years  are  going  to  be  among  women  and  minorities, 
and  immigrants  coming  into  the  country.  And  most  of  these  women 
are  of  childbeanng  age.  We  have  heard  earlier  from  people  with 
regard  to  adoption  and  serious  illness.  It  is  a  very,  very  difficult  po- 
sition to  put  someone  in.  And  in  some  cases,  unlike  I  would  suggest 
maybe  the  screwdriver  plant,  where  you  have  really  unskilled 
workers,  where  you  do  not  really  have  to  train  at  all,  I  suspect  the 
temptation  will  be  on  the  part  of  employers  in  those  cases  t^.  move 
them  out.  It  may  even,  in  fact,  be  a  costrsaver  to  bring  in  that  new 
hire  at  a  lower  wage  rate,  than  to  say  to  that  person  who  is  trying 
to  raise  a  family  or  has  a  sick  child,  "Don't  worry  about  it.  Your 
job  is  here.  Take  those  few  weeks  you  need  in  ordor  to  get  your 
family  straightened  out  and  come  on  back  here.'' 

I  think  the  temptation  with  those  workers,  which  comprise  the 
bulk  of  people  in  this  country  who  fall  into  that  category,  is  going 
to  be  to  say  to  them,  "Tough  luck."  As  we  heard  from  the  wit- 
nesses from  South  Carolina,  such  as  the  mother  whose  boss  told 
her,  "You  leave  to  go  to  that  hospital  to  take  care  of  your  son"— 
who  has  been  under  anesthesia  140  times— "'f  anything  happens, 
you  are  responsible."  And  unfortunately,  thai  is  an  ongoing  prob- 
lem. I  wish  more  employers  were  as  sensitive  as  you  are  to  this 
particular  situation  or,  as  I  mentioned  earlier,  the  people  I  have 
talked  to  at  major  corporations  who  have  done  a  great  deal  of  good 
work  on  this.  Unfortunately,  the  laws  in  this  country  are  written 
for  those  who  do  not  do  the  kinds  of  things  that  need  to  be  done  in 
this  area. 

So  I  thank  you  this  morning  as  well,  and  we  are  going  to  come 
back  and  revisit  this.  And  as  I  said,  Strom,  earlier,  we  are  going  to 
have  the  Justice  Department  up,  because  I  know  you  are  deeply  in- 
terested in  hearing  what  they  have  to  offer  and  to  say  in  this 
matter.  And  then  we  are  going  to  get  out  of  Washington,  which  is 
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not  a  bad  idea,  and  let  some  people  out  there  share  some  views 
with  us  as  well.  And  I  hope,  Strom,  you  will  maybe  be  able  to  join 
us  for  part  of  those.  We  are  going  to  Boston— I  know  how  affection- 
ate and  fond  you  are  of  the  Northeast  and  those  New  England 
towns  up  there — and  then  to  Los  Angeles  and  Chicago,  and  then 
we  would  like  to  go  down  to  one  of  the  good  cities  in  the  South  as 
well.  We  should  get  a  good  flavor  across  the  country  about  how 
people  feel  about  this. 

I  tbank  all  of  you  for  being  here,  and  we  may  have  some  addi- 
tional questions  for  you  in  writing  which  we  will  submit.  And  I 
would  like  if  I  could,  Ms.  Simpler,  to  get  the  basis  of  how  you  drew 
those  numbers  that  you  have.  That  will  help  us.  And  I  will  see  that 
you  get  the  GAO  report  as  well  as  the  Hewitt  Associates  study  of 
the  cafeteria-style  benefits. 

Ms.  Simpler.  Thank  you,  sir. 

Senator  Dodd.  Thank  you  all. 

This  Committee  will  stand  adjourned  until  further  call  of  the 
Chair. 

[Whereupon,  at  12:22  p.m.,  the  Subcommittee  was  adjourned.] 
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PARENTAL  AND  MEDICAL  LEAVE  ACT  OF  1987 


MONDAY,  JUNE  15,  1987 

U.S.  Senate, 
Subcommittee  on  Children,  Family, 

Drugs  and  Alcohousm, 
Committee  on  Labor  and  Human  Resources, 

Boston,  MA. 

The  subcommittee  met,  pursuant  to  notice,  at  9:30  a.m.,  in  Gard- 
ner Auditorium  of  the  State  House,  Boston,  MA,  Senator  Christo- 
pher J.  Dodd  (chairman  of  the  subcommittee)  presiding. 

Present:  Senators  Dodd,  Kennedy  (chairman  of  the  full  commit- 
tee), and  Kerry. 

OPENING  STATEMENT  OF  SENATOR  DODD 

Senator  Dodd.  Good  morning.  The  Subcommittee  on  Children, 
Family,  Drugs  and  Alcoholism  of  the  Senate  Labor  and  Human  Re- 
sources Committee  will  come  to  order. 

I  am  very  pleased  this  morning  to  call  to  order  this  hearing  in 
Boston,  which  is  the  site  for  the  first  in  a  series  of  regional  hear- 
ings on  Parental  Leave  that  the  Subcommittee  on  Children, 
Family,  Drugs  and  Alcoholism  will  be  holding  across  the  country 
over  the  next  several  months. 

We  will  also  be  traveJing  to  Los  Angeles,  Chicago,  and  Atlanta 
over  the  rest  of  this  summer  and  into  the  fall  to  listen  to  public 
witnesses  across  this  country  talk  about  the  importance  of  parental 
leave,  or  any  objections  they  may  have  to  the  bill  as  it  is  presently 
drafted. 

But  as  a  New  Englander,  I  thought  that  Boston  should  be  the 
very  first  place  to  begin  such  hearings,  since  the  area  is  the  site  of 
some  of  the  most  revolutionary  ideas  in  this  country's  history. 

We  have,  and  I  am  delighted  to  see  them  both  here  this  morning, 
my  senior  colleague  and  the  Chairman  of  the  Labor  and  Human 
Resources  Committee  of  the  full  Senate,  Senator  Kennedy;  and  a 
former  colleague  on  this  Committee,  who  is  no  longer  on  the  Labor 
and  Human  Resources  Committee,  but  someone  who  has  played  an 
active  role  and  is  deeply  interested  in  the  issues  of  children,  par- 
ticularly on  parental  leave  and  child  care.  Senator  Kerry. 

These  regional  hearings  on  parental  leave,  are  intended  to  let 
parents,  professionals,  business  opponents  and  supporters  and  com- 
munity groups  express  their  views  on  what  I  consider  to  be  both  a 
pro-family  and  a  pro-business  piece  of  legislation. 

The  Parental  and  Medical  Leave  Act  of  1987,  S.  249,  which  I  re- 
introduced in  the  Senate  on  January  6th  of  this  year,  would  pro- 
mote the  economic  security  of  families  by  providing  for  job-protect- 
ed leave  for  parents  upon  the  birth,  adoption,  or  serious  illn*jss  of  a 
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child,  and  temporary  medical  leave  when  a  serious  illness  prevents 
a  parent  from  working. 

Because  such  leave  would  be  unpaid,  I  believe  it  will  not  add  to 
the  deficit  nor  to  the  economic  burdens  carried  by  employers.  Yet 
several  national  business  organizations,  most  notably  the  U.S. 
Chamber  of  Commerce  and  the  National  Association  of  Manufac- 
turers, would  disagree. 

Right  before  I  held  the  first  Senate  hearing  on  this  issue,  the 
U.S.  Chamber  announced  that  unpaid  parental  leave  would  cost 
employers  $16.2  billion.  Within  days  of  that  hearing,  the  Chamber 
rea4justed  its  cost  estimates  to  $2.6  billion,  or  something  like  $14 
billion  less  than  what  they  had  announced  at  their  first  hearing. 
They  announced  that  reduction,  I  might  add,  after  we  had  called  in 
the  Subcommittee  for  a  General  Accounting  Office  study  of  what 
the  actual  costs  would  be. 

Recognizing  the  importance  of  getting  an  objective  view,  of 
course,  the  GAO  will  report  to  the  Congress  more  fully  later  this 
fall.  But  on  April  23rd,  the  GAO  testified  before  this  Subcommittee 
that  any  costs  associated  with  any  unpaid  leave  would  be  signifi- 
cantly less,  I  might  add,  than  the  $2.6  billion  figure  now  used  by 
the  Chamber. 

By  the  time  we  finish  these  regional  hearings  at  the  end  of  Sep- 
tember, the  GAO  will  be  ready  to  report  back  to  the  Subcommittee 
with  a  full  cost-benefit  estimate  of  this  bill.  And  we  will  certainly 
be  happy  to  provide  all  of  the  witnesses  here,  as  well  as  those  inter- 
ested parties,  with  a  copy  of  that  report. 

In  light  of  the  special  burdens  or  problems  often  faced  by  small 
employers,  businesses  with  fewer  than  15  employees  would  be  ex- 
empted from  the  provisions  of  this  legislation.  According  to  the 
General  Accounting  Office,  that  means  that  80  percent  of  the  firms 
in  this  country  would  be  exempted  from  the  provisions  of  this  bill. 

Keep  in  mind,  however,  that  only  25  percent  of  the  work  force  is 
employed  by  businesses  with  fewer  than  15  worlcers.  Therefore, 
three  out  of  every  four  American  workers  would  be  eligible  for  job- 
protected  parental  leave  under  this  bill. 

It  is  important  that  policymakers  and  members  of  the  public 
hear  all  sides  of  the  story,  and  not  just  the  arguments  of  one  par- 
ticular interest  group.  And  for  that  reason,  we  will  hear  v-itnesses 
representing  all  viewpoints  this  morning.  But  we  must  bear  in 
mind  that  the  most  important  group  affected  by  this  legislation 
will  not  be  testifying  today;  namely,  the  one  out  of  every  four 
Americans  who  are  children  under  the  age  of  18. 

The  time  has  come  when  we  can  no  longer  ignore  the  changing 
demMraphics  of  our  work  force  and  its  effect  on  children  and  fami- 
lies. Today,  close  to  half  of  all  mothers  with  infants  under  the  age 
of  one  work  outside  the  home.  That  figure  has  doubled  since  1970 
and  shows  no  sign  of  abating.  In  fact,  ZZ  percent  of  all  women 
working  outside  the  home  are  likely  to  become  pregnant  at  some 
point  during  their  careers. 

I  am  certain  most  everyone  in  this  room  today  knows  of  at  least 
one  new  mother  or  father  who  is  trying  to  juggle  taking  care  of  a 
new  infant  with  getting  straight  back  to  their  jobs.  The  reasons  for 
this  are  simple:  women  and  men  are  in  the  work  force  out  of  eco- 
nomic necessity.  Two  out  of  three  women  working  outside  of  the 
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home  today  are  either  the  sole  providers  for  the  children,  or  have 
husbands  who  earn  less  than  $15,000  a  year. 

Given  that  two  out  of  every  three  children  added  to  the  poverty 
rolls  since  1978  has  come  from  a  family  in  which  one  parent  is 
working  full-time  year-round,  it  is  not  too  difficult  to  see  the  impor- 
lance  to  families  of  having  two  wage-earners.  In  short,  the  wages  of 
both  mothers  and  fathers  today  are  critical  to  the  support  of  their 
families. 

It  is  important  for  us  this  morning  to  examine  closely  the  ques- 
tion of  which  workers  are  most  likely  to  benefit  from  an  unpaid  pa- 
rental leave  policy.  Some  of  the  philosophical  opponents  of  this  leg- 
islation have  dubbed  it  a  "yuppie  proposal"  because  it  only  pro- 
vides for  unpaid  leave.  This  morning  we  will  hear  testimony  on 
this  issue  from  parents  at  all  ends  of  the  pay  scale. 

We  will  also  hear  from  the  parents  of  children  who  have  suffered 
accidental  injury  or  serious  illness  requiring  hospitalization  and  an 
extended  period  of  recovery.  They  will  delineate  for  us  the  impor- 
tance in  their  lives  of  knowing  that  once  their  child's  medical  crisis 
is  resolved,  they  still  have  a  job  to  go  back  to. 

Ronald  McDonald  Houses  around  the  country  have  been  strongly 
supported  by  local  and  nationwide  businesses  in  their  efforts  t: 
provide  shelter  at  a  minimal  cost  for  parents  who  must  travel  far 
from  home  to  procure  appropriate  medical  care  for  a  child's  acute 
illness  or  injury. 

Under  this  legislation,  the  same  businesses  that  support  Ronald 
McDonald  Houses  would  also  provide  job  guarantees  for  those  em- 
ployees with  sick  children  who  may  seek  shelter  in  those  Ronald 
McDonald  homes. 

In  closing,  it  is  important  that  this  Subcommittee  will  be  kicking 
off  its  regional  hearings  on  parental  leave  at  the  same  time  that 
millions  of  families  across  this  country  will  be  planning  to  cele- 
brate Father's  Day.  As  we  will  hear  from  our  distinguished  wit- 
nesses this  morning,  including  policymakers  working  on  state  legis- 
lative initiatives  in  order  to  streiifo-hen  American  families,  we 
must  no  longer  force  parents  to  choose  between  their  children  and 
their  jobs. 

And  so  this  morning  I  am,  again,  delighted  to  welcome  the  Chair- 
man, of  the  full  Committee,  and  someone  who  has  really  made  it 
possible  not  only  for  us  to  be  here  today,  but  to  schedule  hearings 
in  Washington,  and  made  it  possible  for  us  to  go  across  the  country 
to  hear  from  people;  someone  who  spent  years  before  this  Senator 
arrived  in  the  Senate  working  on  these  issues,  someone  who  really 
has  been  an  inspiration  to  all  of  us  who  care  about  parents  and 
working  families  and  the  necessity  to  have  both  an  income  and  also 
to  keep  a  family  together. 

We  are  honored  this  morning  to  have  Senator  Kennedy  be  our 
lead-off  witness.  We  will  take  your  statement.  Senator. 

OPENING  STATEMENT  OF  SENATOR  KENNEDY 

Senator  Kennedy.  Thank  you  very  much.  Senator  Dodd,  and  my 
colleague.  Senator  Kerry. 

First  of  all,  I  think  all  of  us  in  Massachusetts  want  to  extend  our 
warm  sense  of  appreciation  for  holding  these  hearings  here  in 
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Bost.n  on  a  matter  of  very  considerable  significance  and  impor- 
tance to  many  parents  here  in  Massachusetts  and  throughout  New 
England  and  our  country. 

I  think  all  of  us  who  served  in  the  Senate,  Senator  Dodd,  know 
that  you  were  instrumental  in  establishing  the  Children's  Caucus. 
The  members  of  this  caucus,  made  up  of  members  of  the  Senate 
and  the  House,  have  worked  tirelessly  to  place  the  issues  of  chil- 
dren on  the  agenda  for  the  United  States  Congress. 

All  of  us  are  very  much  in  your  debt  for  the  leadership  that  you 
have  provided  in  a  range  of  different  issues  affecting  the  quality  of 
life  for  children  in  this  country.  Once  agedn  we  are  grateful  to  you 
for  holding  these  hearings  all  acr<^  the  Nation.  Because  of  your 
efforts,  this  country  will  be  better  informed  about  the  particular 
crisis  that  confronts  the  millions  of  children  of  working  parents. 

Mr.  Chairman,  I  would  like  to  file  my  complete  statement  in  the 
record.  I  know  that  you  have  come  here  to  give  the  citizens  of  Mas- 
sachusetts an  opportunity  to  make  their  presentations,  so  I  will  be 
brief. 

First  of  all,  I  welcome  the  opportunity  to  be  a  co-sponsor,  along 
with  a  number  of  my  colleagues,  on  this  legislation.  This  legislation 
responds  to  one  of  the  very  important  phenomena  that  has  taken 
place  in  this  country;  that  is,  the  necessity  for  millions  of  American 
women  with  small  children  of  entering  the  workforce  in  order  to 
provide  a  decent  standard  of  living  for  their  families. 

We  know  that  half  of  the  women  who  are  working  have  children 
one  year  of  age  at  home.  We  know  that  there  are  24  million  chil- 
dren whose  parents  are  working.  This  legislation  responds  in  a 
very  responsible,  thoughtful,  well-reasoned  way  to  that  particular 
phenomenon. 

This  legislation  does  not  require  paid  leave.  But,  what  it  does  do 
is  respond  to  the  particular  needs  of  children  who,  at  a  very  critical 
time  in  their  own  development,  need  the  care  and  attention  and 
love  which  a  working  parent  can  and  should  be  allowed  to  provide. 

I  think  the  testimony  that  you  have  collected,  Mr.  Chairman, 
points  out  very  well  that  the  statements  which  have  been  made 
that  this  is  going  to  be  enormously  burdensome  to  the  business 
community  are  inaccurate.  I  expect  that  your  case  will  be  even 
stronger  when  the  new  GAO  report  is  released. 

We  are  basically  talking  about  creating  a  more  satisfied,  more 
productive  work  force.  We  are  talking  about  a  higher  degree  of 
morale.  We  are  talking  about  parents  who  will  feel  more  at  ease 
knowing  that  their  children  will  be  taken  care  of  when  the  need 
arises.  We  are  talking  about  parents  who  will  not  face  the  kinds  of 
anxiety  which  so  many  workers  confront  when  they  are  denied  this 
particular  opportunity. 

This  legislation  recognizes  the  new  demography  in  the  workplace 
and  the  very  special  needs  of  children  in  our  society.  So  I  welcome 
the  chance  to  be  a  co-sponsor  of  this  legislation.  I  welcome  your 
leadership. 

We  are  looking  forward  to  the  consideration  of  this  legislation  in 
our  Human  Resource  Committee  in  the  near  future.  We  are  very 
hopeful  that  the  Senate  of  the  United  States  will  address  this  issue 
very  soon  thereafter. 
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There  is  a  very  compelling  need  for  this  bill,  as  you  stated  very 
well,  not  just  for  the  parents,  but  most  especially  for  the  children. 
This  legislation  is  necessary;  it  is  timely;  and  I  look  forward  to 
working  with  you,  Mr.  Chairman,  to  make  sure  the  Senate  gives  it 
the  full  attention  it  deserves. 

Senator  Dodd.  Well,  I  thank  you  very  much  for  those  comments; 
your  support,  is  extremely  helpful.  We  will  report  back  to  you  as  to 
how  things  progress  over  the  next  several  months. 

In  our  future  hearings,  presumably,  we  will  get  suggestions  on 
how  we  might  improve  the  bill.  We  will  keep  you  posted  on  how 
things  are  progressing. 

We  thank  you  for  coming  here  this  morning. 

Senator  Kennedy.  Thank  you  very  much. 

Senator  Dodd.  Senator  Kerry,  ot  course,  as  I  mentioned  earlier, 
was  a  member  of  the  CJommittee  and  has  been  deeply  involved  and 
interested  in  these  issues  as  well. 

John,  I  cannot  thank  you  enough  for  being  here  this  morning  in 
your  home  State.  I  am  grateful  to  you  for  welcoming  us  and  being 
so  helpful.  Your  staff  has  been  helpful,  as  well,  in  seeing  that  we 
are  well  secured  and  established  here  in  this  auditorium. 

STATEMENT  OF  HON.  JOHN  F.  KERRY,  A  U.  S.  SENATOR  FROM 
THE  STATE  OF  MASSACHUSETTS 

Senator  Kerry.  You  are  secure  here.  Senator  Dodd. 

I  am  delighted  to  be  here  with  you.  I  am  thankful  to  you,  Mr. 
Chairman  for  your  long  interest. 

I  think  you  and  I  first  met  when  you  were  gracious  enough  to  let 
me  testify  to  the  Children's  Caucus  when  I  was  serving  as  Lieuten- 
ant Governor  of  this  State.  And  your  interest  for  a  long  time  on 
these  issues  is  really  very,  very  well  known.  I  think  your  leader- 
ship on  this  particular  effort  is  very  important. 

I  also  want  to  thank  my  former  Chairman  and  colleague.  Senator 
Kennedy,  for  his  efforts  because,  obviously,  his  support  of  this  is 
really  critical. 

I  am  not  going  to  say  very  much  because  we  are  really  here  to 
listen  to  a  long  list  of  witnesses,  and  their  testimony  is  veiy  impor- 
tant. But  I  would  just  like  to  say  that  it  seems  to  me  that  it  should 
be  a  given,  a  simple  given  in  this  process,  that  the  choice  should 
not  be  a  choice  for  a  woman  or  family,  parents,  to  have  to  say  "My 
job  or  my  family." 

You  kiiow,  we  have  been  talking  in  this  country,  and  there  has 
been  an  awful  lot  of  rhetoric  from  this  Administration  about  the 
importance  of  family  values.  There  just  is  not  anything  more  fun- 
damental than  permitting  people  a  stress-free,  open  choice  of 
having  children,  and  of  knowing  that  in  making  that  choice  they 
have  the  ability  in  an  initial  period  of  a  few  weeks— and  we  are  not 
talking  about  even  a  year;  we  are  talking  about  18  weeks  to  26 
weeks  of  medical  leave — to  be  able  to  know  they  can  give  undivided 
attention  to  themselves,  to  the  family,  and  to  the  bonding  effort 
that  is  part  of  that. 

If  we  are  going  to  be  serious,  and  we  had  better  be  serious,  about 
creating  a  work  force  in  this  country  and  the  opportunity  to  com- 
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pete,  I  think  that  is  a  critical  ingredient  of  that,  a  simple,  given 
critical  ingredient. 

Now,  I  Jiave  heard  a  lot  of  complaints—I  serve  on  the  Small 
Business  Committee— from  people  who  say,  "Well,  it  is  going  to 
cost";  "it  is  going  to  be  difficult  for  small  businesses,"  et  cetera.  I 
know.  Senator  Dodd,  your  votes  and  your  record  is  one  of  caring 
deeply  about  the  ability  of  business  to  thrive  and  survive.  I  think 
all  of  us  are  open  to  thoughts  and  suggestions  and  to  compromise 
where  necessary  in  this  process  as  to  how  it  is  that  we  build  a  bill 
that  is  not  insensitive  to  some  of  those  demands  and  needs. 

But  the  fundamental  principle  must  be  what  other  countries 
have  recognized,  and  incidentally,  other  industrial  nations  who  are 
our  principal  competitors.  Whether  it  is  Japan  or  Germany  or  Bel- 
gium or  France,  they  are  doing  these  things,  and  they  are  still 
beating  us  in  some  of  the  other  areas.  So  obviously,  this  is  not  the 
ingredient  where  we  are  going  to  lose  a  competitive  ed^e. 

But  what  we  might  lose  is  a  family  cohesion,  sensitivity,  under- 
standing, a  process  that  somehow  hurts  the  Nation  a  lot  more  if  we 
do  not  move  in  this  direction. 

So,  Mr.  Chairman,  I  think  that  what  you  are  doing  and  what 
others  have  done — and  I  congratulate  Governor  Dukakis  and  the 
Commission  here  in  the  State  that  are  moving  in  this  direction; 
Mary  Jane  Gibson,  who  has  been  a  leader  in  that  area;  so  many 
others  in  the  State  who  have  even  gone  further  than  we  have  pro- 
posed at  the  Federal  level;  and  we  are  going  to  be  interested  to 
hear  how  they  think  they  can  go  farther  and  make  that  work. 

But  I  think  the  steps  that  your  bill  proposes,  which  I  am  pleased 
to  be  a  co-sponsor  of,  are  the  de  minimis  steps  that  this  country 
ought  to  take  in  order  to  create  a  child  care,  parental,  family 
policy,  if  you  will. 

We  have  been  too  long  on  rhetoric  and  too  short  on  reality  in 
creating  that  kind  of  policy.  And  I  think  this  is  a  very  important 
beginning  in  doing  so,  particularly  when  you  look  at  the  fact  that 
there  are  50  million  women  working  outside  of  the  home,  and  that 
by  1995,  in  this  country,  88  percent  of  all  women  between  the  ages 
of  25  and  44  will  be  in  the  workplace. 

So  it  is  clear  that  if  we  are  going  to  continue  to  have  our  eye  on 
the  notion  of  family  and  family  values,  we  have  to  begin  to  create  a 
workplace  in  which  people  can  do  both,  and  do  both  well,  and  not 
do  it  at  risk  of  losing  jobs  or  at  minimizing  their  ability  to  do  one 
or  the  other. 

So  this  is  important,  and  I  am  looking  forward  to  the  testimony 
this  morning,  Mr.  Chairman. 

Senator  Dodd.  Well,  I  thank  you  very  much  for  those  statements. 
You  are  correct  in  pointing  out  that  others  at  the  State  level  or 
local  level  have  already  done  a  lot  in  this  area,  and  we  will  be 
hearing  from  many  of  them  this  morning:  Lt.  Governor  Licht  from 
Rhode  Island;  Mary  Jane  Gibson  from  the  State  House  here; 
Steven  Spellman,  who  is  a  State  Senator  from  Connecticut,  as  well 
as  others,  John  Quinlan  and  Kathleen  Hennessey,  all  will  be  talk- 
ing about  what  is  going  on  at  the  various  levels  of  government  in 
this  State  and  elsewhere.  So  it  is  important  to  recognize  that. 

I  just  want  to  make  a  couple  of  announcements,  if  I  can. 
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One.  We  have  24  witnesses  today.  As  someone  who  has  chaired 
hearings  in  the  past,  I  can  tell  you  that  if  we  do  not  try  to  keep 
these  statements  relatively  brief,  we  will  be  here  until  the  end  of 
this  week. 

So  I  am  going  to  ask  everyone  at  the  outset,  so  I  do  not  appear  to 
be  discriminating  against  anyone,  to  limit  their  prepared  state- 
ments to  about  three  to  four  minutes.  And  if  you  have  statements 
that  are  longer  than  that,  obviously,  the  entire  text  of  the  state- 
ment will  be  accepted— I  will  announce  that  ahead  of  time— and 
made  a  part  of  the  record. 

And  so  I  would  strongly  urge  you  to  paraphrase  or  to  highlight 
the  important  points  so  we  can  get  to  the  questions,  which  are 
sometimes  far  more  beneficial  in  terms  of  getting  an  overall  feel 
for  what  you  have  to  say. 

I  am  not  going  to  have  time  today  to  take  questions  from  the  au- 
dience, as  sometimes  we  do,  given  the  number  of  witnesses  we 
have. 

But  if  there  are  those  of  you  in  the  audience  here  today  who 
would  like  to  have  your  statements  be  considered  by  the  Commit- 
tee, certainly  you  can  submit  those  to  us,  either  today  before  we 
leave,  or  send  them  to  me  in  Washington.  I  will  see  that  the>  are 
made  a  part  of  the  record  as  well. 

So  I  am  going  to  ask  everyone  to  keep  their  remarks  brief  if  we 
can. 

Our  very  first  panel  of  witnesses  will  include  parents  of  neH'bom 
and  seriously  ill  children,  as  well  as  two  of  the  most  well-recog- 
nized professionals  and  advocates  working  with  them. 

First  is  Dr.  Berry  Brazelton,  Harvard  University,  Children's  Hos- 
pital, from  Boston,  Massachusetts.  He  will  be  accompanied  by  par- 
ents: Candice  Gortley,  Rebecca  Lantry,  Rupert  Seals  and  Karen 
Scott,  Wands  Alves,  and  Richard  Last. 

Dr.  Brazelton,  if  you  would  approach  the  witness  table;  and  as  I 
understand  it.  Dr.  Brazelton  has  a  statement  for  us,  and  then  we 
will  be  hearing  from  the  parents. 

Doctor,  we  thank  you  for  coming  in  today  to  be  with  us  once 
again. 

Senator  Kerry.  This  is  the  closest  I  ^z%e  been  to  my  pediatrician 
in  a  few  years. 

STATEMENT  OF  T.  BERRY  BRAZELTON,  M.D.,  HARVARD  UNIVER- 
SITY, CHILDREN'S  HOSPITAL,  BOSTON,  MA;  ACCOMPANIED  BY 
PARENTS  CANDICE  GORTLEY,  REBECCA  LANTRY,  R.N.,  RUPERT 
SEALS,  KAREN  SCOTT,  WANDA  ALVES,  AND  RICHARD  LAST 

Dr.  Brazelton.  I  have  a  special  interest  in  his  hearing  with 
John's  children.  I  know  him  very  well  through  his  children. 
Thank  you.  Senator  Dodd. 

Well,  really,  as  an  advocate  for  children,  I  must  point  out  what 
everybody  else  is  sajdng:  the  fact  that  the  American  family  is  in 
deep  trouble,  with  50  percent  of  families  breaking  up.  Either  we 
must  start  looking  for  a  substitute  for  the  family — ard  as  an  advo- 
cate pediatrician,  it  is  hard  for  me  to  visualise  anything  as  a  substi- 
tute. 
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I  think  it  is  time  for  our  Government  to  step  in  and  do  some- 
thing to  relieve  the  piessures  on  people,  because  what  I  see  in  my 
own  practice  is  that  both— working  families  working  outside  the 
home,  and  families  who  are  at  home— are  feeling  isolated,  vulnera- 
ble, and  they  are  not  passing  on  a  good  self-image  to  their  children 
as  a  result. 

It  seems  to  me  that  what  we  ought  to  be  looking  for  is  how  we 
back  people  up  to  feel  confident  and  feel  good  about  themselves,  so 
in  turn  they  will  pass  that  on  to  their  children.  If  I  had  one  thing  I 
would  like  to  give  to  every  child  in  this  country,  it  would  be  a 
sense  of  self-competence. 

I  think  what  we  are  doing  ri^ht  now  in  backing  families  up  is  it 
comes  from  a  negative  pathological  model.  We  are  perpetuating  the 
welfare  state  by  making  families  identify  themselves  as  failures  or 
as  incompetent  before  they  can  get  any  he'n. 

We  have  a  chance  with  this  kind  of  bill  ai:d  with,  I  hope,  a  subse- 
quent bill  for  day  care  to  back  families  up  for  strength.  For  fami- 
lies who  are  working,  md  who  are  trying  to  make  it  on  their  own 
without  welfare,  it  seems  to  me,  ought  to  be  backed  up. 

This  is  only  a  first  step  I  would  hope,  but  it  does  offer  a  chance 
at  a  very  critical  time  in  a  family's  development  to  back  up  their 
strength. 

For  instance,  we  have  four  stages  of  development  that  we  can 
identify  between  mothers  and  infants  and  fathers  and  infants 
which  take  place  in  the  first  four  months.  Those  first  four  stages 
not  only  give  the  baby  a  future,  a  sense  of  himself,  but  I  think  ve 
parents  a  sense  of  themselves.  So  I  am  as  worried  about  th(  .  .vel- 
opment  of  young  adults  in  this  country  as  I  am  about  their  chil- 
dren. 

This  is  an  opportunity,  I  think,  to  back  up  not  only  women  who 
are  struggling  to  keep  their  families  together  and  who  are  facing 
the  prospect  of  having  to  raise  them  as  single  parents— 50  percent 
of  them  will  have  to— but  also  for  men  to  feel,  "Oh,  they  are  back- 
ing me  up  for  a  change."  We  have  seen  a  real  surge  in  men  getting 
involved,  like  John,  with  their  families,  which  is  a  very  critical 
surge  for  men's  development  as  well  as  for  women. 

So  this  is  a  time  when  we  have  a  chance  as  a  Nation  to  step  in 
and  say,  "You  are  really  important.  You  are  important  to  your 
children,  you  are  important  to  yourselves,  and  you  are  important 
to  each  other." 

I  think  giving  a  time  when  there  are  no  pressures  on  one  parent 
at  least  would  do  that  sort  of  thing.  I  think  this  is  a  chance  to  nur- 
ture families,  to  nurture  individuals,  and  to  nurture  the  future  of 
our  children.  Without  it,  I  think  we  may  be  facing  some  very  seri- 
ous things. 

When  I  got  a  chance  to  testify  in  Congress,  they  said,  "Well,  sup- 
pose we  do  not  do  these  things  for  the  future  of  our  children?"  I 
said,  "Well,  terrorism."  And  everybody  in  Congress  was— this  is  a 
big  word  in  Washington. 

So  I  think  it  is  time  for  us  to  think.  What  are  we  doing  if  we  do 
not  do  this?  Then,  the  minimal  cost  that  we  can  come  to  is  nothing 
compared  to  the  future  of  what  we  might  be  doing  otherwise. 

I  think  there  are  at  least  four  ways,  four  levels  of  paying  for  this 
that  will  not  hurt  anybody:  national  state,  individual  business  and 
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individual  person.  If  we  amortize  these  in  a  way  with  the  last  two, 
or  maybe  the  last  three  paid  for  by  insurance,  it  would  be  a  mini- 
mal bite  for  anybody.  I  think  we  could  do  it  in  a  way  that  would 
make  the  first  step  towards  really  backing  people  up  with  a  posi- 
tive sense. 

I  would  like  to  finish  with  an  anecdote.  I  was  making  a  film  for 
national  television  with  a  mother  and  her  two^iay-old  baby.  As  I 
was  wheeling  her  down  the  aisle  at  the  Beth  Israel  Hospital,  I  said 
to  her,  "You  know,  I  am  going  to  film  your  baby  and  you,  and  as  I 
make  this  baby  perform  things,  I  want  you  to  tell  me  what  they 
mean,  because  someday  every  mother  in  this  country  will  watch 
me,  and  they  will  watch  you,  and  if  you  say,  'Yeah,  that  is  what  it 
means,'  why,  they  will  say,  'Yeah,  that  is  what  it  means  to  me, 
too.' " 

So  this  mother  was  nodding,  and  I  had  never  met  her  before,  but 
she  said,  "You  know,  I  think  my  baby  sees  already."  And  I  said, 
"Yes,  I  think  tw(Miay-old  babies  see,  too." 

Well,  then  we  got  in  front  of  television,  and  I  got  this  baby  fol- 
lowing my  red  hm\  back  and  forth,  and  then  my  face.  And  as  he 
watched  my  face,  he  got  more  and  more  excited.  And  she  said,  "My 
God,  he  sees  already. '  And  I  said,  "Yes,  but  you  told  me  you  knew 
he  saw."  And  she  said,  "Yes,  but  I  mean  important  things."  And  I 
said,  "Like  what?"  And  she  blushed  and  pointed  to  her  own  face. 

Then  I  got  the  baby  with  its  head  here  and  its  bottom  here  and 
began  to  talk  to  it.  And  any  newborn,  if  you  talk  to  it  right,  will 
turn  to  your  voice  and  look  for  your  face;  and  when  he  finds  it,  he 
will  brighten,  like  "There  you  are." 

Then  I  put  her  over  here,  and  I  was  over  here,  and  so  we  both 
talked.  At  that  point,  any  newborn  will  turn  to  the  female  voice.  So 
he  turned  to  her  voice,  looked  her  in  the  face,  and  she  grabbed  him 
and  said,  "You  know  me  already." 

Then  I  got  him  to  do  something  that  I  had  never  done  before,  but 
I  have  done  a  lot  since.  I  got  tms  baby  alert,  and  its  eyes  and  its 
mouth  came  open,  and  I  went  (demonstrating,  sticking  his  tongue 
out);  and  he  went  (demonstrating,  sticking  his  tongue  out).  And  I 
said,  "Oh,  I  do  not  even  believe  this."  So  I  shook  him  up,  got  him 
alert  again,  and  this  time  I  went  (demonstrating,  sticking  his 
tongue  out)— the  2  day  old  baby  imitated  me. 

Senator  Dodd.  The  record  will  show  the  Doctor  is  sticking  his 
tongue  out. 

Dr.  Brazelton.  Well,  I  thought  you  needed  something  to  cheer 
you  up  this  morning. 

So  I  did  it  twice,  and  then  he  went  (demonstrating,  sticking  his 
tongue  out).  And  she  said,  "My  God,  he  knows  more  than  I  do  al- 
ready." And  I  said,  "Yes,  what  is  that  going  to  mean  to  you?"  And 
she  said,  "It  means  I  have  got  to  creat  him  like  a  'him'  instead  of 
an  It. 

And  I  think  that  is  where  the  action  is  for  all  of  us.  Thank  you. 
Senator  Dodd.  Thank  you  very  much.  Doctor,  for  that.  It  was 
very  helpful. 

I  should  point  out — it  is  somewhat  ridiculous  to  do  it  in  this  city 
and  State,  but  for  others  who  are  looking  at  this  testimony.  Dr. 
Brazelton  is  considered  one  of  the  handful  of  world-recognized  spe- 
cialists in  the  area  of  early  childhood  development. 
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John,  you  are  fortunate  to  have  as  a  pediatrician  someone  who 
has  that  kind  of  reputation.  So  we  are  truly  honored  that  you  are 
here  this  morning. 

You  have  with  you  on  the  panel,  five  parents,  and  I  am  going  to 
ask  them  to  share  their  thoughts  with  us  in  the  following  order: 
Rupert  Seals  and  Karen  Scott  will  be  number  one;  then  Candice 
Gortley;  three  will  be  Wanda  Alves;  and  then  Richard  Last;  and 
lastly,  Rebecca  Lantry  will  share  her  thoughts  with  us. 

So,  Rupert  Seals  and  Karen  Scott,  we  are  honored  that  you 
would  be  here  with  us  this  morning  to  talk  about  your  experiences 
as  parents  with  newborn  or  seriously  ill  children. 

Mr.  Seals.  We  are  the  parents  of  a  three-year-old  son,  perfectly 
well,  though.  I  have  to  say  at  this  point  that  I  am  Rupert  Seals, 
and  Karen  will  start  off  with  an  introduction. 

Senator  Dodd.  Why  do  you  not  bring  that  microphone  very  close 
to  you  if  you  could,  Karen.  We  need  to  have  you  speak  right  up  so 
we  can  hear  you. 

Ms.  Scott.  Thank  you. 

My  name  is  Karen  Scott.  I  am  an  engineer.  I  work  in  Cambridge, 
Massachusetts,  for  a  non-profit  corporation  as  an  aeronautical  engi- 
neer. 

As  Rupert  said,  we  have  a  three-year-old  son.  When  Daniel  was 
bom  three  years  ago— it  being  our  first  son— we  were  trjdng  to 
read  the  crystal  hall.  Our  minimum  requirements  were  that  we 
share  parenting,  one;  and  that  we  have  at  least  three  months 
where  the  child's  primary  caretakers  were  either  my  husband  or 
m3rself;  and  that  we  be  able  to  continue  our  jobs  and  work  an  ar- 
rangement of  equitable  leave. 

Senator  Dodd.  We  are  going  to  hold  on  for  one  second,  Karen. 
We  are  not  getting  any  sound  over  here. 

[Pause.] 

Ms.  Scott.  Is  that  better? 

Senator  Dodd.  That  is  a  lot  better. 

Ms.  Scott.  Do  you  want  me  to  start  over? 

Senator  Dodd.  Why  do  you  not  start  over,  yes. 

Ms.  Scott.  My  name  is  Karen  Scott.  I  am  an  aeronautical  engi- 
neer; I  work  in  Cambridge,  Massachusetts,  for  a  non-profit  corpora- 
tion. 

My  husband  and  I  have  a  three-year-old  son.  When  Daniel  was 
first  bom  three  years  ago,  we  had  some  minimal  requirements  in 
terms  of  our  family  and  job  requirements,  one  being  that  we 
wanted  Daniel  to  have  as  primary  caretaker  either  my  husband  or 
myself  and  share  an  equitable  arrangement  for  at  least  three 
months;  and  that  we  be  able  to  work  out  our  jobs  so  that  it  was  not 
exceedingly  disruptive. 

My  being  home  full-time  for  three  months  was  not  what  we  con- 
sidered to  be  an  ideal  situation  for  either  our  family  life  or  our 
home  life.  On  top  of  a  disability  leave  because  of  problems,  compli- 
cations of  pregnancy  that  I  had  before  my  son  was  bom,  I  would 
have  had  to  take  at  least  four  months  off  from  my  job  as  being 
completely  absent.  In  addition,  it  was  contrary  co  our  basic  needs 
in  terms  of  shared  parenting  in  our  home  and  our  idea  of  how  we 
wanted  our  son  to  grow  up. 
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Living  in  the  State  of  Massachusetts,  there  were  some  protec- 
tions for  myself  as  a  woman  that  my  employer  was  required  to  give 
me  at  least  eight  weeks  of  leave;  that  is,  I  would  know  that  my  job 
would  be  there  at  the  end  of  eight  weeks.  My  husband  had  no  such 
protection. 

I  had  three  options  in  terms  of  leave  myself,  options  that  Rupert 
did  not  have.  One  was  I  could  take  disability  leave,  which  I  did 
take  because  I  had  a  caesarean  birth  and  complications  surround- 
ing that.  That  was  paid  disability  leave.  Two,  I  could  opt  to  arrange 
with  my  employer  to  use  voluntary  vacation  leave,  which  I  did  use 
some  of  my  vacation  time  for  time  home  to  spend  with  my  son 
after  I  was  able  to  work.  Three,  I  was  able  to  arrange  an  unpaid 
maternity  leave. 

We  were  hoping  that  we  could  work  out  an  arrange  nent  that 
would  make  Daniel's  coming  home  as  easy  as  possible.  I  used  all 
three  kinds  of  leave.  We  had  the  intention  to  coordinate  the  same 
kind  of  arrangement  with  Rupert,  and  it  was  that  juggling  that  we 
ran  into  some  problems. 

Rupert  will  tell  his  story  about  his  leave,  and  we  will  talk  a  little 
about  how  things  are  going  now. 

Mr.  Seals.  I  requested,  approximately  six  months  in  advance, 
prior  to  Daniel  even  being  bom,  a  leave  of  30  days,  and  that  was 
all  the  company  had  to  offer  in  terms  of  leave. 

I  wanted  longer;  I  would  have  liked  to  take  something  that 
matched  what  she  had  at  work.  But  I  took  what  they  could  give 
me. 

Then  about  a  month  before  I  took  the  leave,  my  supervisor  re- 
quested that  I  work  on  weekends,  which  was  sort  of  backing  off 
what  the  original  agreement  was  between  us  six  months  prior. 

It  was  difficult  to  really  refuse  the  request,  so  I  went  ahead  and 
said  that  was  fine.  But  that  created  a  stressful  time.  During  the 
time  I  was  taking  leave,  Karen  was  back  at  work  full-time.  While  I 
am  going  out  the  door  going  to  work,  she  is  coming  in,  and  we  are 
still  just  taking  care  of  him  as  one  on  one.  And  between  us,  it  is — 
as  you  know,  anybody  who  has  had  a  child,  it  is  very  nice  if  both  of 
you  are  home  helping  in  the  caretaking. 

Ms.  Scott.  I  would  like  to  say  one  thing.  We  both  do  work  for 
different  companies,  but  we  both  work  for  non-profit  oiganizi  Jons 
in  Massachusetts  whose  primary  customer  is  the  U.S.  Government. 
We  were  not  asking  for  an  inordinate  amount  of  leave,  but  for 
some  equity  with  respect  to  our  leave. 

It  was  not  a  matter  of  taking  money  out  of  someone's  pocket  and 
into  someone  else's.  The  bottom  line  is  the  same  person  is  paying 
us  both,  the  U.S.  Government. 

We  are  engineers;  we  are  professional  people.  We  have  some 
flexibility  in  our  job,  and  we  appreciate  that  we  are  very  fortunate 
to  be  able  to  have  arranged  what  we  have. 

We  have  seen  people  around  us  who  do  not  have  the  kind  of 
flexibility,  who  do  not  have  a  technical  job,  who  just  have  not  even 
been  able  to  do  what  we  did.  And  it  took  a  great  de£d  of  work.  It 
took  a  great  deal  of  juggling. 

The  fact  that  Rupert  had  no  protection  under  any  law  meant 
that  his  boss  did  have  the  right  to  be  able  to  renege  on  what  was 
put  in  writing  for  just  a  basic  30-day  leave. 
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Senator  Dodd.  Thank  you  very,  very  much. 

Candice  Gortley. 

Ms.  Gortley.  Good  morning. 

Senator  Dodd.  Candice,  welcome. 

Ms.  GrORTLEY.  Thank  you. 

I  am  the  mother  of  a  four-and-a-half-month-old  daughter,  and  at 
this  point  and  this  morning  I  come  here  with  about  five  hours' 
sleep,  which  is  what  I  have  been  averaging  for  the  past,  let  us  say, 
3  wee?^.  It  was  not  always  like  that.  Up  until  about  3%  months,  I 
have  been  getting  three,  three-and-a-half  hours'  sleep. 

She  is  very  alert  and  very  active,  which  is  great,  and  everyone 
tells  me  that;  and  I  think  I  am  going  to  believe  that  at  some  point. 
But  it  is  kind  of  hard  right  now. 

I  work  for  Korean  Airlines  full-time.  As  you  know,  the  Olympics 
are  being  held  in  Korea  next  year.  There  are  three  people  in  my 
office,  so  let  me  tell  you,  if  that  is  not  an  Olympic  feat  in  itself  to 
come  into  that  office  on  a  daily  basis  with  five  hours'  sleep  and 
listen  to  the  insanity  that  goes  on.  I  feel  like,  as  my  manager  put 
it,  we  should  be  selling  pork  bellies  on  the  stock  market  instead  of 
airline  tickets  because  it  is  absolute  madness  from  nine  until  five- 
thirty  when  I  walk  out. 

My  husband  is  a  subcontractor;  he  works  for  himself.  Many 
times,  as  was  the  case  in  January  when  Amelia  was  born,  ha  was 
out  of  work  due  to  the  inclement  weather,  and  he  just  was  not  able 
to  work. 

So  that  made  two  of  us  home,  which  was  great  for  me  because  I 
was  spastic  in  the  morning  after  a  whole  night  with  her,  and  he 
took  over.  But  that  really  affected  our  income  tremendously. 
Things  were  pretty  meager  for  about  two  months.  I  had  to  go  back 
to  work;  otherwise,  we  would  not  have  been  able  to  pull  through. 

I  have,  at  this  point,  several  friends  who  also  have  had  children 
one  or  two  months  after  Amelia  was  born,  and  the  mothers  are  all 
at  home  right  now,  not  planning  to  go  back  to  work.  They  are 
almost  at  poverty  level,  which  is  tough.  I  try  to  share  old  clothes 
and  help  out  as  best  I  can  because  I  know  how  tough  it  can  be. 

The  reason  they  do  that — Dr.  Brazelton  will  probably  understand 
this— is  that  every  single  medical  book  I  have  read  in  terms  of 
child  care,  and  I  read  them  religiously — what  month  am  I  in  now 
and  am  I  doing  the  right  thing  and  what  is  my  child  supposed  to  be 
doing — they  give  maybe  three-quarters  of  a  page  to  the  working 
mother  and  £3)solutely,  positively  it  is  not  even  recognized  that  you 
should  leave  the  home  before  six  months.  And  nothing  is  men- 
tioned about  leaving  a  child  for  less  than  six  months. 

I,  to  this  day,  have  this  sneaking  feeling— and  I  know  it  is  per- 
haps unrealistic— that  my  child  is  going  to  be  a  potential  ax-mur- 
derer because  I  am  not  home  to  take  care  of  her.  And  I  know  it 
sounds  ridiculous,  but  I  just  wonder  what  the  long-term  effect  of 
me  leaving  her  at  two  months  is. 

I  think  that  is  what  is  hard.  We  are  caught  in  the  middle.  The 
Government  says  8  weeks  is  sufficient,  and  the  medical  profession 
says  6  months  is  barely  enough. 

So  at  this  point,  I  am  a  basket  case  because  I  feel  like:  A,  I  am 
not  a  good  mother;  and  2,  what  is  my  child,  you  know,  going  to 
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turn  out  to  be  like  because  I  have  not  been  able  to  be  home  to  take 
care  of  her. 

I  think  probably  what  makes  me  feel  the  worst  is,  in  my  office,  I 
love  my  job,  it  is  just  that  it  is  hard  to  communicate  because  there 
is  not  one  single  woman  in  a  managerial  position  in  Korean  Air- 
lines in  the  entire  world. 

When  I  had  to  request  leave,  they  had  no  previous  experience  on 
what  to  do  for  a  pregnant  woman.  T  was  quite  extraordinary.  So 
the  way  I  felt  that  it  was  treated  was  this  was  more  of  a  cold  or  a 
flu  that  would,  well,  temporarily  inconvenience  the  office;  and  then 
once  the  baby  was  bom,  we  would  be  back  to  business  as  usual.  Un- 
fortunately, it  is  not  form,  and  I  do  not  think  it  will  ever  be  "busi- 
ness as  usual." 

Senator  Dodd.  Thank  you  very  much,  Candice,  for  being  with  us. 
I  am  just  going  to  have  some  questions  for  you  in  a  few  minutes. 

Wanda  Alves.  Wanda,  why  do  you  not  grab  one  of  those  working 
microphones.  Is  that  one  working? 

Ms.  Alves.  Yes. 

Senator  Dodd.  Okay. 

Ms.  Alves.  I  am  expecting  my  third  child  next  month.  I  am  an 
employee  of  the  Brockton  Public  School  Department  and  a  member 
of  Service  Employees  International  Union  Lrocal  925.  I  am  guaran- 
teed maternity  leave  when  I  go  out  under  my  union  contract. 

Raising  a  family  is  very  important  to  me.  I  work  to  supplement 
my  husband's  income  and  to  provide  medical  benefits.  He  is  in  the 
construction  business;  he  does  not  work  during  inclement  weather, 
and  he  has  no  medical  coverage  whatsoever. 

My  first  expnerience  with  maternity  leave  was  in  1981  when  I  had 
my  second  child.  I  was  allowed  eight  weeks  under  disability,  two 
weeks  before  I  delivered  and  six  weeks  after.  I  was  still  able  to 
return  to  my  job. 

They  offered  a  three-month  child  care  leave  of  absence  after 
that,  which  only  guaranteed  medical  benefits  for  the  three  months. 
They  were  able  to  fill  my  job  during  that  three  months,  should  I 
take  the  leave.  Needless  to  say,  I  could  not.  I  had  to  return  for  fi- 
nancial reasons.  At  that  time  i  was  sad  to  return.  My  son  was  only 
two  months  old.  I  had  to  leave  him  in  the  hands  of  somebody  else.  I 
did  not  feel  I  had  gotten  through  the  critical  stage,  but  I  had  to  do 
what  I  had  to  do. 

I  had  an  older  daughter  who  was  eight  at  the  time,  and  I  did  at 
least  take  that  eight  weeks'  time  to  help  her  to  adjust  to  a  new 
baby. 

Tnere  were  no  problems  at  all  with  my  job.  I  had  three  other 
girls  in  the  office  with  me,  and  four  of  us  shared  the  work.  When  I 
left,  three  of  them  covered,  and  when  I  returned,  everything  had 
run  smoothly. 

Thanks  to  my  union  contract,  I  will  be  able  to  spend  a  little  more 
time  with  this  baby.  I  am  allowed  up  to  one  year's  leave  of  absence, 
and  I  will  not  be  taking  the  whole  thing.  I  will  only  be  taking  six 
months.  Four  months  I  will  be  removed  from  my  job;  two  months 
IL  will  already  have  been  out  anyway  for  the  summer. 

It  is  very  comforting  to  know  that  I  do  not  have  to  worry  about 
returning  to  my  job  or  not  having  a  job  to  return  to,  because  I  do 
not  think  a  new  parent  and  a  child  need  any  added  anxiety. 
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Medical  benefits  and  financial  reasons  necessitate  my  returning 
to  work  in  January.  They  have  already  posted  my  job  position  for 
temporaries,  and  no  problems  are  anticipated  by  my  supervisor  by 
my  leaving.  I  know  that  I  am  very  fortunate  to  have  these  benefits 
as  I  have  friends  who  have  had  to  lose  their  jobs  and  could  not 
afford  to  be  without  an  income. 

I  have  seen  it  create  welfare  families,  unfortunately.  I  have  seen 
women  quit  while  they  were  pregnant  to  take  full  advantage  of  the 
welfare  system,  rather  than  have  to  go  through  the  aggravation  of 
not  having  a  job  to  return  to. 

I  think  job  security  for  any  parent  is  a  necessity,  and  it  is  not  a 
luxury.  We  are  creating  a  work  force  here  in  which  people  are 
coming  and  going,  and  I  think  that  time  to  do  both  should  be  pro- 
vided for  all  who  choose  it  without  any  penalty  at  all. 

Senator  Dodd.  Thank  you  very  much,  Wanda,  for  your  comments 
this  morning. 

Richard  Last,  we  welcome  you  here  this  morning.  Thank  you  for 
being  with  us. 
Mr.  Last.  Thank  you. 

My  name  is  Richard  Last.  I  am  a  first-grade  English  as  a  Second 
Language  teacher  in  the  Holyoke  Public  Schools  in  Holyoke,  Mas- 
sachusetts, and  an  active  member  of  the  National  Education  Asso- 
ciation and  its  state  affiliate,  the  Massachusetts  Teachers  Associa- 
tion. 

I  am  here  today  to  urge  passage  of  the  Senate  Bill  249.  If  such  a 
bill  were  law,  my  story  would  not  have  to  be  told. 

Two  months  before  my  wife  was  due  to  give  birth  to  our  second 
child,  I  requested  eight  unpaid  and  two  personal  days  off  to  be  with 
aiid  help  care  for  my  son  Noah  upon  his  birth.  It  was  also  to  be  a 
time  for  helping  our  older  son  adjust  to  his  new  brother. 

Shortly  before  Noah  was  bom,  the  School  Committee  denied  me 
the  time  off  on  the  grounds  that  it  would  disrupt  the  educational 
process  and  set  a  precedent  for  paternity  leave  they  could  not  live 
with. 

With  the  help  of  my  union,  the  Holyoke  Teachers'  Association, 
and  the  Massachusetts  Teachers  Association,  I  filed  a  discrimina- 
tion charge  with  the  Massachusetts  Commission  Against  Discrimi- 
nation. 

Our  maternity  leave  provision  is  typical  of  many  across  the  state. 
In  my  opinion,  this  provision  in  our  contract,  which  allows  women 
up  to  one  year  off,  clearly  has  two  components.  One  gives  women 
State-mandated,  pay-eligible,  disability  time  off  related  to  child- 
birth, and  the  other  provides  for  unpaid  time  off  for  child-rearing. 

It  is  the  latter  which  I  feel  is  discriminatory.  There  is  no  reason 
why  this  provision  should  be  differentiated  on  the  basis  of  sex.  Not 
only  does  this  rob  the  baby  of  a  father's  nurturing  influence,  but  it 
is  oppressive  to  women  in  that  it  perpetuates  the  stereotype  that  it 
is  the  mother's  sole  responsibility  to  raise  the  child. 

The  father's  involvement  with  this  early  stage  helps  set  the  con- 
ditions with  the  family  to  be  a  close-knit  unit  in  this  time  of  the 
"endangered  family.^'  And  let  us  not  foi^get  that  aside  from  these 
'^nurturing"  issues,  it  may  simply  make  more  economic  sense  for 
the  father  to  take  unpaid  time  off  than  the  mother. 
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As  a  teacher,  I  want  parents  to  be  as  fully  involved  with  their 
children's  lives  that  they  possibly  can  be.  You  can  concretely  see 
the  benefits  of  this  parental  involvement  in  the  classroom.  Yet  our 
School  C!ommittee  seems  to  be  saying  that  this  involvement  should 
only  begin  when  the  child  reaches  school  age.  It  is  ironic  that  the 
same  School  Committee  that  would  applaud  me  for  teaching  about 
equality  between  men  and  women  would  deny  me  the  leave  to  par- 
ticipate fully  in  the  family  life. 

Parental  involvement  needs  to  extend  to  all  phases  of  the  child's 
life,  from  infancy  on.  What  more  basic  right  could  there  be  than  to 
allow  a  parent  to  be  with  their  child? 

On  May  8th  of  this  year,  16  months  after  my  initial  request,  the 
Massachu&^tts  Commission  Against  Discrimination  issued  a  proba- 
ble cause  finding  in  my  case.  It  fully  supports  my  position.  In  what 
they  call  a  "first  of  its  kind  decision,"  the  Commission  wishes  to 
"finally  settle  the  issue  of  whether  the  Massachusetts  discrimina- 
tion laws  imply  equal  rights  for  male  and  female  for  child  care  pur- 
poses." 

If  the  Holyoke  School  Committee  refuses  to  remedy  the  situation 
by  recognizing  the  issue  as  a  case  of  discrimination,  the  case  will 
proceed  through  MCAD  hearings  and  could  eventually  end  up  in 
the  courts. 

The  baby  has  two  parents,  yet  present  interpretation  of  the  law 
does  not  recognize  that  both  parents  have  rights.  As  the  MCAD 
Commissioner  Frederick  Hurst  stated  in  regard  to  his  probable 
cause  finding,  .  .  the  issue  is  child  care.  If  they  (women)  get  ma- 
ternity leave  for  child  care,  then  they  (men)  should  get  paternity 
leave  for  child  care  .  . 

It  is  a  matter  of  simple  equity. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much. 

And  lastly,  Rebecca.  Pull  that  microphone  right  up  close  to  you 
and  tilt  it  up  so  we  can  pick  up  your  voice. 

Ms.  Lantry.  My  name  is  Rebecca  Lantry,  and  I  am  a  nurse  at 
Brigham  and  Women's  Hospital,  and  I  am  also  the  Co-Chairperson 
of  the  Massachusetts  Nursing  Association  collective  bargaining 
unit  at  the  hospital. 

I  am  pleased  to  have  this  opportunity  to  speak  to  you  about  the 
importance  of  parenting  leave  on  the  basis  of  my  own  experience. 

I  am  currently  on  maternity  leave,  and  I  will  return  to  my  work 
on  a  part-time  basis  in  July.  I  went  on  a  medical  leave,  around  De- 
cembei  the  12th,  which  was  about  four  weeks  before  my  baby  was 
bom.  Prior  to  that,  I  was  working  eleven  to  seven;  that  is,  11:00 
p.m.  to  7:00  a.m.y  40  hours  a  week. 

Our  union  contract  provides  for  eight  weeks  of  leave  after  the 
birth  of  the  baby  with  a  guarantee  of  return  to  one's  exact  position 
in  the  hospital.  A  longer  leave,  up  to  six  months,  can  be  taken  with 
the  guarantee  of  a  position,  although  not  necessarily  the  same  posi- 
tion. 

Several  aspects  of  our  contractual  leave  policy  are  of  particular 
importance.  The  first  is  job  protection  during  one's  leave.  One 
might  think  that  job  protection  would  not  be  a  major  concern  due 
to  the  current  shortage  of  hospital  nurses;  however,  our  contrac- 
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tual  job  pix)tection  means  more  than  a  guaranteed  job.  It  preserves 
our  seniority  in  wages  and  benefits. 

As  a  five-year  employee  at  the  Brigham,  I  am  near  the  top  of  the 
pay  scale.  If  I  had  to  quit  my  job  and  return  as  a  new  employee,  I 
would  take  an  18  percent  loss  in  pay,  something  that  a  new  parent 
can  ill  afford.  This  provision  also  protects  my  seniority  in  the  rate 
of  sick  time  and  vacation  time  I  accrue. 

In  addition,  our  contractual  leave  allows  us  to  use  any  accrued 
sick  time,  vacation  time  and  holiday  time  to  make  as  much  of  our 
first  eight  weeks  of  leave  as  possible  a  paid  leave.  I  had  all  of  the 
first  eight  weeks  as  paid  leave. 

Finally,  my  medical  insurance  is  paid  for  90  days  of  leave,  and  I 
can  continue  with  it  as  much  as  180  days.  So  I  am  fully  covered 
with  medical  insurance  until  I  return  in  July. 

One  question  many  people  ask  is:  How  much  parenting  leave  is 
enough?  I  spent  four  exhausting  days  in  labor  and  then  b^an  to 
nuise  my  newborn.  It  generally  takes  six  weeks  to  get  breast  milk 
on  a  regular  schedule,  and  many  authorities  recommend  no  substi- 
tution for  at  least  three  weeks. 

Beyond  that,  the  early  months  of  a  child's  life  means  many  sleep- 
interrupted  nights  for  parents,  especially  for  nursing  mothers. 

Several  of  my  colleagues  who  have  given  birth  recently  intended 
to  return  to  work  after  an  eight-week  period.  One  who  did  said  that 
the  eight  weeks  was  awful  short.  Another  who  planned  to  found 
that  she  could  not,  while  still  another  voman  of  my  acquaintance 
who  had  to  return  to  work  after  six  weeks  to  retain  her  job  and  her 
insurance  placed  her  child  in  a  child  care  setting  that  proved  to  be 
serioixsly  deficient.  A  healthy  baby  was  transformed  into  one  with 
serous  physicalproblems.  The  child  ended  up  in  a  hospital  for  over 
three  weeks,  suffering  from  pneumonia  and  failure  to  thrive. 

I  plan  to  return  to  work  in  July  beginning  at  a  minimal  level 
and  increasing  my  hours  as  my  child  gets  older.  I  hope  that  this 
bill  will  become  law  so  that  all  parents  will  have  the  opportunity  to 
begin  their  families  under  supportive  conditions  that  protect  the 
health  and  economic  security  of  the  child  and  its  parents. 

Senator  Dodd.  Thank  you  very  much,  Rebecca,  for  that  testimo- 
ny. It  is  very,  very  helpful. 

Let  me  just  ask,  if  I  can,  a  few  questions  and  the-^  turn  the 
mike— I  am  sorry.  Yes,  Doctor? 

Dr.  Brazelton.  I  just  want  to  point  out  that  the  testimony  of 
these  families  are  representative  of  an  enormous  number  of  fami- 
lies around  the  country.  I  will  talk  to  1,000  families  tonight  in 
Hyannis,  as  I  do  every  week,  and  every  one  of  them  is  hurting  like 
these  people.  So  you  nave  got  a  constituency  out  there  if  you  want 
it.  But  I  think,  also,  when  people  in  this  country  hurt  the  way  I 
think  young  families  are  hurting  right  now,  something  has  got  to 
happen. 

Senator  Dodd.  Well,  vliat  you  find  out  so  often,  and  what  both- 
ers me  a  bit,  is  if  you  are  a  chief  executive  officer  or  upper  level 
management  people,  there  is  no  question  but  that  people  take  the 
time.  And  they  understand  it. 

It  is  when  you  get  down  to  people  who  are  employees,  particular- 
ly in  larger  organizations,  who  find  themselves  without  the  benefit 
of  being  able  to  make  those  kinds  of  choices. 
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We  are  talking  here  about  newborn  children,  and  that  is  hard 
enough.  When  you  start  talking  about  sick  children— we  had  testi- 
mony the  other  day  from  parents  who  had  a  child  who  had  to  go 
under  anesthesia  140  times.  And  as  that  father  said,  "Where  else 
was  I  going  to  be?"  I  cannot  imagine  anyone  else  not  being  there. 

The  difference  is  if  you  are  an  employee  working  some  place, 
your  ability  to  be  there— and  also  to  hold  a  job,  which  is  absolutely 
crucial— is  goir^g  to  be  dependent  upon  someone  else  making  that 
decision.  If  you  are  in  the  upper  income  levels,  or  upper  level  man- 
agerial positions  in  most  places,  there  is  no  question  about  a  person 
getting  off  the  time  to  do  that.  And  what  we  are  trying  to  do  is 
establish  some  equity  in  aU  of  this. 

Just  a  couple  of  questions.  Doctor,  one  of  the  difficulties  I  am 
having  in  convincing  some  of  my  colleagues  about  this  issue  is 
their  failure  to  understand  the  distinction  between  child  care  and 
parental  leave.  I  wonder  if  you  might  just  take  a  minute  or  so  and 
just  paraphrase  in  your  own  words  the  fundamental  difference  we 
are  talking  about  between  child  care  legislation,  or  child  care,  and 
the  issue  of  parental  leave  as  we  have  described  it  here. 

Dr.  Brazelton.  Well,  I  personally  feel  they  ought  to  be  part  of 
the  same  package,  but  I  realize  that  we  do  not  work  that  way  in 
this  country.  But  I  think  they  are  both  absolutely  critical  to  the 
future  of  families  and  children. 

Parental  leave,  to  me,  represents  a  real  back-up  for  young  par- 
ents today,  saying,  "You  are  important."  And  the  face  that  we  are 
including  fathers  in  it,  I  think,  is  a  big,  big  step. 

We  are  not  unique.  As  John  pointed  out  earlier,  we  are  the  last, 
except  one,  civilized  country  in  the  world,  really,  that  has  not  faced 
this  for  families.  South  Africa  still  has  not  faced  it  either.  But  the 
rest  of  the  world  has  done  it. 

I  think  parental  leave  is  the  very  critical  step  to  back  up  families 
and  encourage  their  participation  with  their  children  in  the  first 
critical  months  and  around  a  sick  child. 

Child  care  is  something  that  ought  to  be  uppermost  in  every- 
body's mind.  Fifty  percent  of  women  in  this  country  have  to  leave  a 
child  in  a  place  they  would  not  trust  if  they  had  a  choice.  And  it  is 
very  scary. 

You  wonder  what  those  kids  are  going  to  turn  out  to  be,  because 
we  are  separating  people  now— separating  children— in  two  levels 
of  society:  those  that  have  decent  care,  and  those  that  do  not. 

Early  child  care,  particularly,  can  make  a  significant  imprint  on 
that  child's  future  development,  as  all  of  us  know.  So  child  care 
ought  to  be  our  next  maior  step.  But  it  is  going  to  cost  the  country 
a  great  deal,  and  I  think  this  is  the  reason  we  want  to  start  this 
first. 

Senator  Dodd.  Most  child  care  facilities,  as  I  understand  it,  will 
not  accept  an  infant  in  the  first  few  months  for  the  obvious  rea- 
sons. And  so  we  are  talking  about  a  gap  here,  it  seems  to  me, 
where  parents  can't  get  child  care  so  they  must  stay  at  home. 
Then,  there  is  the  added  complication  of  a  new  mother,  assuming 
everything  else  is  normal  needing  six  to  eight  weeks  to  recover  the 
delivery.  We  have  a  nurse  here  in  Rebecca,  and  a  doctor,  as  well  so 
perhaps  they  can  comment  on  the  time  needed  to  recuperate  from 
childbirth.  I  am  told  that  six  to  eight  weeks,  just  for  the  mother's 
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well-being,  is  what  we  are  talking  about  for  a  period  of  recuper- 
ation. 

And  you  have  that  added  complication,  plus  the  inability  to  find 
child  care.  This  is  not  to  mention  a  sick  child;  you  are  not  going  to 
put  a  sick  child  in  a  child  care  facility,  I  presume.  So  there  are  sep- 
arate time  frames  we  are  talking  about  under  a  totally  different 
sets  of  circumstances. 

Would  you  disagree  with  that? 

Dr.  Brazelton.  No,  not  at  all.  But  I  think  if  you  say  that  the 
mother  takes  six  to  eight  weeks  to  recover  herself,  how  much  of 
that  energy  does  she  have  to  look  out  at  the  child  and  see  what  the 
child  needs. 

One  reason  we  are  fighting  for  four  months  is  that  the  first  three 
months  in  almost  any  family  is  a  nightmare— the  child  cr3ring 
every  single  night  with  colic,  and  nobody  gets  any  sleep.  Until  you 
get  through  three  months  and  get  that  baby  smiling  at  you,  croon- 
ing at  you,  you  really  do  not  have  a  sense  of  yourself  as  a  parent. 
So  I  think  we  need  to  back  people  up  to  get  beyond  that  stress 
period  and  into  a  period  of  tranquility  so  they  can  feel  good  about 
themselves. 

Senator  Dodd.  Thank  you  very  much.  Doctor. 
Candice  Gortley,  what  is  the  maternity  leave  policy  with  Korean 
Airlines?  Do  they  have  one  now? 
Ms.  Gortley.  There  is  none,  no. 

Senator  Dodd.  So  how  did  you  manage  to  get  the  time  that  you 
took? 

Ms.  Gortley.  I  called  several  organizations,  and  everyone  was 
pretty  helpful.  I  found  out  through  the  9  to  5  Organization  that 
there  were,  in  fact,  eight  weeks. 

And  I,  in  essence,  pretty  much  told  them  that  that  was  the  r^u- 
lation,  and  they  were  more  than  willing  to  comply.  But  in  terms  of 
anything  in  the  company,  I  was  unable  to  find  out  any  information. 

I  know  in  our  New  York  headquarters  there  are  three  to  four 
women  who  have  children  at  home.  And  when  I  called  them  to  ask, 
I  was  not  given  any  answer.  It  was  pretty  much  very  evasive.  I  do 
not  know  what  they  did.  But  I  just  pretty  much  said,  "This  is  what 
I  am  allowed.  I  just  wonder  if  I  had  said  I  was  allowed  12  weeks  if 
they  would  have  said,  "Oh,  okay." 

To  my  knowledge,  there  is  nothing  in  their  employee  manual.  I 
do  not  even  know  if  there  is  an  employee  manual. 

Senator  Dodd.  You  are  in  the  work  force  out  of  economic  necessi- 
ty. 

Ms.  Gortley.  Yes.  My  husband,  since  he  works  for  himself,  is  not 
insured,  so  our  medical  benefits  come  through  Korean  Air.  And 
just  financially,  you  know,  I  supplement. 

Senator  Dodd.  Do  any  of  you  consider  yourselves  to  be  "yup- 
pies ? 

I  always  ask  that.  I  am  always  curious  and  I  have  not  found  one 
yet.  I  am  just  looking,  because  opponents  have  described  my  bill  as 
a  "yuppie"  piece  of  legislation. 

Karen  and  Rupert,  because  of  the  flexibility  of  your  schedules, 
you  were  able  to  both  find  the  time  to  take  off,  even  though  it  was 
a  httle  bit  short  of  what  you  thought  it  would  be.  Nonetheless,  be- 
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cause  of  working  for  the  Federal  Government  and  because  of  the 
flexibility  there,  you  were  able  to  actually  accommodate  the  time. 

Am  I  correct?  That  is  what  I  heard  you  say. 

Ms.  Scorr.  Mainly  because  of  the  level  of  responsibility  that  we 
have  at  our  jobs  and  our  relationships  with  our  direct  supervisors, 
we  were  able  to  get  an  informal  arrangement  whereby  we  worked 
a  40-hour  week. 

Senator  Dodd.  You  are  both  engineers.  Would  someone  who  is 
not  in  as  high  a  paid  position  or  had  the  relationship  with  your  su- 
pervisor been  able  to  get  the  same  time,  in  your  opinion? 

Ms.  Scott.  Absolutely  not.  My  company  s  line  in  the  personnel 
manual  is:  there  is  no  such  thing  as  "flex-time"  at  my  company. 

It  might  be  worth  mentioning — I  mean,  we  are  talking  about  the 
time  that  we  took  off— a  lot  of  this  time  in  adjusting,  it  was  a  grad- 
ual adjustment  to  coming  back  to  \york  where  we  were  working  a 
40-hour  week;  it  was  not  an  on/off  situation. 

I  nursed  my  baby  without  formula  until  he  was  eight  months  old. 
That  first  three  months  was  extremely  important  for  Rupert  and  I 
to  work  together  so  that  we  could  work  out  that  schedule.  It  means 
sometimes  saying,  "Hey,  I  am  too  tired.  I  cannot  go  in  today.  I  am 
going  to  be  in  on  Saturday,"  which  is  outside  normal  working 
hours.  Just  as  long  as  I  met  my  job  commitment. 

It  was  not  quite  as  easy  as  saying,  "I  have  taken  a  leave  and  I 
am  back."  There  were  times  when  I  was  in  work  when  I  was  not 
officially  in  work  when  I  was  on  maternity  leave.  There  were 
unique  job  requirements,  and  there  were  times  when  I  was  not 
there  during  the  normal  work  day  where  I  was  making  it  up  on  an 
informal  basis.  But  that  is  not  an  option  that  most  of  the  people 
where  I  work  have. 

Mr.  Seals.  That  is  a  function  of  the  relationship  we  have  with 
the  supervisor.  In  the  relationship  I  had,  he  did  not  understand 
completely  that  I  wanted  to  take  the  time  off  to  spend  with  Daniel 
and  to  take  care  of  Daniel,  be  a  parent  to  him.  Because  at  the  last 
minute,  we  had  an  agreement  six  months  prior  to  when  he  was 
bom  that  I  was  to  take  a  leave  off.  He  said  okay,  that  was  fine. 

Right  before  I  took  the  leave  off,  he  backed  off,  basically,  and 
said,  "I  want  you  to  work  just  weekends;  can  you  work  some- 
thing?" I  said,  '^^Yes,  maybe  a  couple  of  days  on  the  weekends."  He 
said,  "Okay,  anything,"  as  opposed  to  taking  the  full  leave  off  that 
I  wanted. 

Ms.  Scott.  That  you  put  in  writing. 

Mr.  Seals.  That  is  right.  That  is  right.  It  was  in  writing. 

Senator  Dodd.  Let  me  turn  to  Senator  Kerry  here  to  see  what 
other  questions  he  may  have,  and  then  Til  have  one  or  two  more. 

Senator  Kerry.  I  will  just  be  very  quick  because  I  know  we  have 
to  move  on. 

Dr.  Brazelton,  I  know  you  drove  some  distance  today  and  gave  up 
some  writing  time  with  co-authors,  so  we  are  particularly  apprecia- 
tive of  your  taking  the  time  to  come  out  here. 

I  wonder  if  you  would  comment,  perhat»,  on  two  things,  and  I 
suspect  what  you  would  say.  But  I  would  like,  particularly  for  the 
record,  to  hear  it.  As  you  hear  the  concerns  of  business  expressed, 
particularly  the  expression  about  potential  cost  to  business,  what  is 
your  response  to  those  concerns? 
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Dr.  Brazelton.  Well,  I  expect  that  the  big  businesses  always 
think  of  the  dollar  first,  but  there  are  other  businesses  that  have 
already  addressed  this  and  have  been  facing  it  for  several  years 
now. 

And  Arnold  Hyatt  from  Stride-Rite  told  me  the  other  day  that  he 
now  has  40  percent  of  his  work  force  are  women.  Because  he  has 
been  paying  attention  to  day  care  and  to  parental  leave,  and  he 
has  increased  the  number  of  women  working  according  to  him;  but 
he  said  the  most  wonderful  thing  is  the  allegiance  that  he  has 
gotten  from  the  programs.  The  whole  work  force  has  changed  in  its 
attitude  toward  each  other,  toward  the  business.  And  he  feels  that 
it  is  the  most  important  thing  they  have  done. 

So  I  think  he  represents  a  whole  new  wave  of  businesses  that  are 
springing  up  around  the  country  who  are  trying  these  things  out 
and  who  are  finding  it  successful. 

Senator  Kerry.  Also,  from  a  professional  perspective,  Chris 
asked  you  a  little  bit  about  the  child  care  issue,  and  obviously, 
while  there  is  also  confusion  about  it,  some  people  even  unconfused 
try  to  offer  child  care  as  a  legitimate  alternative. 

I  wonder  if  you  would  comment  on  the  distinction  between  the 
adequacy  of  even  good  child  care  and  what  it  means  in  terms  of  the 
parental  presence  at  that  stage  from  your  professional  perspective. 
What  IS  the  distinction?  Can  child  care,  in  fact,  supplant  parenting 
in  any  wayt'  that  are  positively  accepted? 

Dr.  Brazelton.  I  do  not  see  it  as  a  supplant  at  all.  I  see  it  as  an 
opportunity  to  back  up  young  stressed  families. 

Decent  child  care  should  include  nurturing  the  families  and 
would  provide  them  with  an  opportunity  for  lateralizing  their  rela- 
tionships for  learning  from  other  parents,  what  they  are  going 
through  and  sharing  the  stress  with  other  people  under  the  cover 
of  a  decent  child  care  center. 

So  there  is  a  basic  thing  that  makes  child  care  and  parents  seem 
m  competition.  Everybody  who  cares  about  small  children  is  in 
competition  for  that  child.  So  no  wonder  schools  and  parents  get  in 
competition  with  each  other;  no  wonder  nurses  at  the  hospital  get 
m  competition  with  parents;  no  wonder  child  care  operators  and 
parents  get  in  competition.  This  is  a  basic  fact. 

But  once  it  is  established  as  a  well-endowed— once  we  start 
paymg  people  enough  for  child  care  and  get  them  educated,  I  think 
th?  education  will  include  how  you  nurture  parents  as  well  as  the 
child.  Then  I  do  not  see  it  as  in  any  competitively,  but  I  see  it  as 
sum)lementary. 

The  kind  of  care  that  we  have  in  decent  child  care  centers  makes 
parents  feel  less  guilty  about  having  to  leave  their  kids  all  day 
long.  It  gives  them  a  chance  to  cement  the  end  of  the  day.  And  I 
see  just  the  opposite  going  on;  that  in  decent  child  care,  parents 
feel  good,  which  is  very  different  from  how  they  feel  otherwise. 

I  have  one  other  things.  You  mentioned  "yuppies.''  I  think  "yup- 
pies are  under  a  lot  of  stress,  too.  And  one  of  the  stresses  these 
days  that  make  women  go  back  to  work  from  the  "yuppie"  society 
IS  not  just  to  get  another  Mercedes.  It  is  that  they  wonder  "Am  I 
going  to  be  part  of  that  50  percent  who  has  to  take  care  of  my  chil- 
dren? And  if  I  leave  and  give  up  my  career,  how  am  I  going  to  take 
care  of  these  kids?" 
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So  I  think  there  is  some  very  subtle  reasons  why  women,  even 
from  the  "yuppie"  group,  are  fighting  for  this  kind  of  bill.  I  do  not 
think  that  ought  to  be  ignored  in  the  effort  to  say  we  are  helping 
out  young  women  lawyers  or  anything  like  that. 

Senator  Kerry.  A  final  question,  maybe  a  harder  one  to  answer, 
but  why  do  you  think  we  are  having  such  a  difficult— why  are  we 
so  far  behind  on  this? 

Dr.  Brazelton.  I  do  not  think  we  are— I  think  there  are  many 
reasons.  We  profess  to  be  a  family-  and  child-oriented  society.  We 
are  not.  This  country  is  so  unsympathetic  toward  families  and  chil- 
dren that  I  can  hardly  believe  it. 

I  think  that  the  reason  we  are  so  far  behind  is  that  we  have  two 
basic  ethics  that  we  all  still  believe  in;  every  one  of  us  in  this  room 
really  believes  in  these  ethics. 

One  is  that  the  family  ought  to  be  self-sufficient;  if  not,  they 
ought  to  be  punished  for  it.  So  we  set  up  welfare,  we  set  up  Aid  to 
Dependent  Children,  things  like  that,  which  really  make  somebody 
grovel  before  they  get  any  help.  It  is  a  negative  model. 

The  second  belief  system  is  that  basically  children  ought  to  be 
home  with  their  mothers,  and  their  mothers  ought  to  be  liome  with 
them.  And  if  they  are  not,  then  they  ought  to  feel  guilty,  they 
ought  to  pay  for  it. 

I  think  these  are  two  ethical  belief  systems  that  we  have  got  to 
give  up  if  we  are  going  to  go  on  and  back  up  people  who  are  too 
stressed  to  believe  in  those  two  things  anymore. 

Senator  Kerry.  Well,  I  really  want  to  thank  you  for  your  leader- 
ship and  contributions  on  these  issues.  And  all  of  you,  I  thank  you 
for  important  testimony  today;  and  obviously,  I  also  thank  you  on  a 
personal  level.  Thank  you. 

Senator  Dodd.  Thank  you.  Doctor,  again  for  being  here;  and  all 
of  you,  the  parents  and  so  forth,  your  testimony  has  been  very 
helpful  this  morning. 

There  will  be  others  we  have  in  the  next  panel,  and  then  we  will 
get  to  our  governmental  witnesses.  But  we  are  deeply  grateful  to 
you  for  coming  here  this  morning  to  be  with  us.  Particularly, 
Doctor,  we  thank  you  for  coming. 

Thank  you  very,  very  much. 

Our  next  panel  will  be  with  Teddy  Kennedy,  Jr.,  who  is  the  Exec- 
utive Director  of  Facing  the  Challenge  here  in  Boston.  He  is  accom- 
panied by  parents,  Walter  Hames  from  Somerville,  Massachusetts; 
and  Tom  Riley,  who  is  from  Johnston,  Rhode  Island. 

Ted  Kennedy  has  been  active,  of  course,  in  demonstrating  to 
many  around  the  country  that  "disabled''  does  not  mean  "unable." 
He  has  established  a  foundation  to  help  others  face  the  challenge. 

I  understand  what  we  are  going  to  do  with  this  is  have  the  par- 
ents testify  first,  and  then,  Teddy,  you  will  testify  last.  We  are 
grateful  to  you  for  being  here. 

Did  I  pronounce  that  name  correctly,  "Hames"? 

Mr.  Hames.  Yes,  sir.  There  is  a  typo.  My  name  is  Walter;  no 
"H."  You  have  also  brought  a  piece  of— both  of  you  have  here-;- 
they  are  represented  here  this  morning  by  photographs,  which  is 
nice. 

Senator  Dodd.  Walter,  we  will  hear  from  you  first,  and  then  you, 
Tom.  Then  we  will  come  back  to  Teddy. 
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STATEMENTS  OF  PARENTS  WALTER  HAMES,  SOMERVILLE,  MA, 
AND  TOM  RILEY,  JOHNSTON,  RI;  AND  TEDDY  KENNEDY,  JR.,  EX- 
ECUTIVE DIRECTOR,  FACING  THE  CHALLENGE,  BOSTON,  MA 

Mr.  Hames.  Mr.  Chairman,  distinguished  guests,  my  name  is 
Walter  Hames.  I  am  a  bank  teller  at  Cambridge  Trust  Company. 
My  wife  Jan  is  a  supervisor  of  a  technical  support  group  at  a  com- 
puter firm,  also  in  Cambridge. 

We  live  in  Somerville,  Massachusetts,  with  our  two  sons,  Charlie, 
who  is  nine  months,  and  Walt,  who  is  five-and-a-half. 

Walt  has  Hurler's  Syndrome,  a  one-in-a-million  terminal,  genet- 
ic, degenerative  disorder.  Walt  grew  and  developed  almost  normal- 
ly 'intil  about  18  months  of  age.  At  that  time  he  slowly  stopped 
growing  and  gradually  began  to  lose  most  of  his  accomplishments. 

As  you  can  see,  the  disease  has  affected  Walt  personally,  phys- 
ically, with  an  enlarged  head,  curvature  of  the  spine,  enlarged  liver 
and  spleeu,  and  coarse,  thick  facial  features.  Walt  has  also  experi- 
enced progressive  mental  degeneration  and  increasing  problems 
with  hearing,  heart  and  lungs. 

In  short,  there  is  no  part  of  his  body,  no  single  living  cell  that  is 
unaffected.  At  almost  six  years  of  life,  Walt  is  old  for  a  Hurler's 
child  and  will  most  likely  die  within  two  years. 

When  Walt  was  10  months  old,  two  months  after  his  diagnosis, 
we  began  an  enrichment  program  for  him  to  "fill  up  his  suitcase 
fo-  the  journey  ahead,"  as  one  specialist  put  it.  Our  hope  was  to 
m<ike  Walt's  life  as  rich  as  possible,  for  as  long  as  possible.  Walt  is 
by  nature  a  happy  and  engaging  little  boy,  and  he  thrived.  Many 
Hurler  s  children  neither  walk  nor  talk.  Walt  did  both  until  the  be- 
ginning of  this  year. 

By  the  time  he  was  three,  we  began  to  see  the  one  single  draw- 
back to  the  enrichment  program,  and  the  special  needs  daycare 
that  Walt  was  enrolled  in.  In  the  fall  of  1984  it  became  increasing- 
ly obvious  that  he  was  not  physically  up  to  his  schedule.  We 
weren't  sure  what  to  do,  and  none  of  our  options  seemed  very  good. 
Wp  wouldn't  afford  to  hire  someone  \o  care  for  him  at  home. 

At  first  I  thought  I  had  to  quit  wcrk,  even  if  it  meant  losing  our 
insurance  coverage.  We  agonized  over  how  to  best  meet  Walt's 
needs  and  our  commitments.  Finally  I  approached  the  Personnel 
Director  at  the  bank  and  asked  if  I  could  cut  back  on  my  hours. 
The  Personnel  Director  and  officers  of  the  bank  were  sympathetic 
to  our  family  dilemma. 

In  January  of  1985  I  began  working  30  to  32  hours,  spread  over 
six  days  a  week.  This  arrangement  allows  me  to  be  with  both  our 
sons  four  afternoons  each  week,  and  helps  Walt  to  conserve  his 
energy  for  his  half-day  program.  I  can  continue  to  make  a  valuable 
contribution  to  my  bank,  as  I  have  for  the  past  seven  years. 

Walt's  deterioration  is  increasing  He  was  hospitalized  for  pneu- 
monia twice  last  year.  Fortunately,  Children's  Hospital  in  Boston  is 
close  by,  so  Jan  and  I  are  able  to  juggle  work  with  being  at  the 
hospital  for  Walt. 

Now  I  would  like  to  speak  briefly  about  my  work  arrangement, 
and  the  stress  it  causes. 

First,  I  try  very  hard  to  minimize  the  effects  of  Walt's  illness  on 
my  colleagues  at  the  bank.  If  it  i  absolutely  essential  for  me  to 
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miss  work  because  of  Walt,  and  I  know  in  advance,  I  try  to  •sched- 
ule one  of  my  10  vacation  days  to  cover  my  absence.  This  usually 
means  few  days  left  for  any  time  off  not  related  to  Walt's  illness. 

Second,  there  is  no  formal  guarantee  that  I  can  continue  to  work 
a  reduced  schedule.  Although  the  total  reduction  is  only  eight 
hours  a  week,  and  I  do  continue  to  do  most  all  of  the  work  I  am 
assigned,  the  bank  has  no  formal  policy,  other  than  for  part  time 
employees,  that  permits  a  shortened  work  week. 

Should  new  officers  decide  that  a  shortened  work  day  was  not 
permissible,  I  would  be  forced  to  choose  ^  etween  a  full  time  work 
schedule  with  insurance,  a  new  job,  or  no  ^*ob. 

Third,  although  Walt's  future  is  certam,  my  ability  to  be  with 
him  at  his  death  is  not  I  know  I  will  want  and  need  to  take  a  short 
full  leave  when  his  doctors  tell  us  his  death  is  near.  Naturally,  con- 
sidering the  past  understanding  of  the  bank's  officers,  I  am  hopeful 
that  when  Walt's  life  is  over,  I  will  have  a  full  time  job  to  return 
to.  For  me,  and  for  thousands  like  me,  though,  there  is  no  guaran- 
tee. 

My  story  demonstrates  how  both  employer  and  employee  derive 
benefit  from  a  sensible  reduced  leave  plan.  The  bank's  flexibility 
has  allowed  it  to  keep  me  as  an  experienced,  valuable  and  loyal 
employee,  and  it  has  let  me  care  for  my  son  in  the  end  stages  of  his 
life.  In  my  case,  common  sense  and  compassion  have  worked  to  the 
benefit  of  both  the  bank  and  my  family. 

It  is  my  hope  that  the  Parental  and  Medical  Leave  Act  of  1987 
will  systematically  allow  more  people  such  opportunities  to  behave 
responsibly  as  employees,  and  lovingly  as  parents. 

Thank  you  very  much. 

Senator  Dodd.  Thank  you,  Walter.  A  very  touching  testimony. 
Thank  you  for  being  here  ^his  morning. 
Tom  Riley. 

Mr.  Riley.  I  have  got  some  pictures.  Do  you  want  the  pictures? 

Senator  Dodd.  Absolutely,  thank  you,  Tom,  for  bringing  those. 

Mr.  Riley.  Senator  Dodd,  Senator  Kerry,  Mr.  Chairman  and 
members  of  the  Subcommittee,  I  appreciate  the  opportunity  that 
you  have  given  me  to  testify. 

My  name  is  Thomas  Riley,  and  I  live  in  Johnston,  Rhode  Island, 
with  my  wife  Mary  and  our  two  sons,  Kevin,  age  nine,  and  John, 
who  was  seven  months  old  this  past  week. 

Our  son,  Christopher,  was  diagnosed  with  a  soft  tissue  cancerous 
tumor  in  July  of  1980,  when  he  was  four  and  a  half  years  old.  He 
had  eight  operations  in  three  years,  and  extensive  radiation  and 
chemotherapy  treatments  at  Rhode  Island  Hospital. 

In  July  1982  I  started  working  in  a  men's  jewelry  department, 
supervising,  at  Colibri,  in  Rhode  Island,  a  manufacturer  of  men's 
accessories  in  Cranston.  When  I  applied  for  the  job,  I  told  the  Vice 
President  of  the  corporation  that  my  son  had  cancer,  and  it  was  a 
week-to-week,  life-to-life  (sic)  situation.  He  needed  monthly  check- 
ups and  X-rays,  and  I  needed  to  be  with  him  during  these  visits,  to 
confer  with  his  doctors  and  nurses,  as  they  determined  the  course 
of  treatment. 

The  Vice  President  said,  "No  problem,  Tom."  I  was  to  be  paid  by 
the  hour— I  want  to  stress  "the  hour,"  I  punched  a  time  clock.  If  I 
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wasn't  there,  I  didn't  get  paid.  I  needed  to  work  at  least  50  hours  a 
week,  to  make  ends  meet. 

In  Augiist  Chris  had  another  operation  to  implant  radioactive 
seeds  in  his  tumor.  We  were  thrilled  when  September  and  October 
X-rays  showed  no  signs  of  cancer.  But  by  Thanksgiving  of  1982,  the 
cancer  had  returned.  His  body  could  not  tolerate  more  radiation  or 
chemotherapy. 

Chris  was  in  a  lot  of  pain.  He  was  down  to  one  lung,  and  had 
mraiy  radioactive  seeds  m  his  body,  he  had  progressively  gotten 
worse.  We  were  told  that  he  probably  wouldn't  make  it  through 
December  of  1982,  through  the  holidays. 

I  told  the  Vice  President  of  Colibri  at  that  time  that  my  son  was 
dying,  and  we  didn't  know  how  much  longer  he  had  to  live.  I 
wanted  to  spend  as  much  time  as  possible  with  Chris,  but  I  was 
under  incredible  pressure  at  work,  to  produce.  I  worked  Saturdays, 
and  at  home,  until  10  to  midnight,  most  of  the  time. 

The  stress  I  experienced  during  this  time  can't  be  described  in 
words— as  you  can  tell  right  now— it  is  tough  talking.  I  was  con- 
stantly running  back  and  forth  between  work,  the  hospital  and 
home.  But  I  always  gave  110  percent  to  my  job. 

I  would  work  tor  two  or  three  hours  at  a  time,  to  take  Chris  to 
the  hospital  for  blood  tests  and  for  X-rays,  and  to  be  with  him  as 
much  as  possible.  And  at  the  same  time  I  had  a  two  year  old  at 
home,  besides. 

All  in  all,  I  took  five  to  six  days  total,  over  the  course  of  six 
naonths,  August  of  1982  to  January  of  1983,  I  wanted  to  take  more 
time,  but  if  I  did,  I  would  be  fired.  J  had  to  make  up  every  minute, 
in  one  way  or  another. 

Chris  died  on  January  6th,  1983.  He  was  seven  and  a  half.  Four 
weeks  later  I  was  fired.  No  reason.  I  was  shocked.  I  had  given  the 
job  everything  I  could,  even  when  my  son  was  dying. 

Losing  my  son  was  devastating  enough.  Losing  my  job  totally  de- 
stroyed my  self-image.  I  thought  I  was  a  complete  failure  as  a  hus- 
band, a  father  and  a  breadwinner.  I  went  to  see  a  psychologist  for 
three  months,  to  help  me  get  through  this,  and  sometimes  I  still 
don't.  I  was  unemployed  for  five  months. 

I  have  always  worked  hard  for  a  living,  and  taken  pride  in  pro- 
viding for  my  family.  There  are  millions  of  American  fathers  like 
me.  I  don't  want  any,  or  expect  any,  special  favors  from  anyone, 
from  my  employers  or  the  Government.  But  I  don't  think  that  par- 
ents should  be  forced  to  choose  between  caring  for  their  children  or 
keeping  their  job.  And  back  in  1982,  God,  I  could  have  used  it  I  am 
here  because  l  don't  want  any  parent  to  go  through  the  hell  that  I 
did. 

Now,  Mr.  Chairman,  Senators  Dodd  and  Kerry,  you  have  the  op- 
portunity, through  passage  of  this  bill,  to  ensure  that  other  parents 
can  possibly  have  an  easier  time. 

Thank  you  for  listening  to  my  story. 

Senator  Dodd.  Thank  you,  Tom.  It  was  not  easy,  I  know,  for  you 
to  be  here  this  morning.  And  I  want  you  to  know  that  Senator 
Kerry  and  I  really  appreciate  your  coming  up  here. 

It  is  not  easy  to  talk  about  it,  but  yet,  as  you  point  out,  there  are 
thousands  of  other  people  who  are  in  your  situation,  and  Walter's 
situation.  If  you  were  not  here,  frankly,  it  is  difficult— we  can  hire 
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all  the  psychologist,  and  Dr.  Brazelton  is  a  wonderful  individual,  he 
would  be  the  first  one  to  agree  with  this;  all  the  professionals  in 
the  world  can  never  even  approach  reaching  people,  as  your  testi- 
mony and  V/alter's  testimony  does. 

That,  people  understand.  Statistics,  they  get  lost.  But  unfortu- 
nately, you  are  not  the  rarity.  If  you  were  the  exception,  the  total 
exception,  it  would  be  one  thing.  Unfortunately,  your  story  is  re- 
peated far  too  often  in  this  country. 

Teddy,  we  are  grateful  to  you  for  being  here  this  morning,  and 
obviously,  not  only  the  work  you  are  doing,  but  your  own  full-life 
experience  can  shed  some  great  light  on  this,  and  you  are  nice  to 
be  with  us. 

Mr.  Kennedy.  Well,  thank  you  very  much.  Senator  Dodd  and 
Senator  Kerry.  I  really  applaud  your  efforts  for  introducing  this 
kind  of  legislation. 

As  you  nave  heard  here  from  the  testimony,  and  testimonies  line 
it  all  across  this  country,  this  Parental  and  Medical  Leave  Act,  I 
believe,  is  a  really  important  one. 

And  I  come  here  today,  not  only  as  an  advocate  for  millions  of 
people  with  disabilities,  millions  of  children  with  disabilities,  but 
also  as  somebody  who  did  experience  a  serious  illness  in  my  life; 
and  an  illness  that,  though  treated  today,  affected  me  for  over  a 
two-year  period.  I  have  come  here  today  to  say  how  much  my 
family  meant  to  me  during  that  time.  I  believe  that  my  family  was 
really  an  important  and  integral  part  of  my  whole  rehabilitation 
process. 

Through  this  legislation,  you  have  recognized  some  deniographic 
changes  in  our  society.  Families  are  no  longer  institutionalizing 
their  children  with  disabilities,  they  are  keeping  them  at  home. 
And  this  overwhelming  majority  of  families  now  constitutes  a 
major,  major  shift  away  from  institutionalization.  A  major  reason 
for  this  shift  is  that  study  after  study  has  proved  the  debilitating 
effects  of  institutionalization  and  its  costliness. 

In  addition,  individuals  with  disabilities  who  are  allowed  to 
remain  in  a  family  environment  have  a  much  greater  likelihood  of 
learning  the  skills  necessary  for  independence  and  a  fulfilling  life 
in  the  community.  And  as  you  know,  there's  many,  many  kids  out 
there  who  prefer  to  be  at  home.  There  are  many  parents  who 
prefer  to  have  their  children  at  home. 

And  to  the  people  who  are  testifying  against  this  legislation,  con- 
tending the  enormous  amount  of  costs  thai,  they  are  going  to  incur, 
I  would  just  like  them  to  consider  the  costs  of  institutionalizing 
somebody,  and  the  dependency  that  that  promotes. 

People  with  disabilities  want  to  become  independent,  and  want 
to  be  productive.  They  don't  want  to  be  institutionalized.  They 
want  to  be  in  the  family,  where  they  can  get  care  from  the  people 
that  know  them,  and  love  them  the  most. 

The  stories  you  have  heard  from  these  parents  here  today,  and 
from  other  parents,  really  illustrate  the  need  for  this  legislation. 
For  many  years,  these  families,  and  others  like  them,  have  been 
forced  to  bear  unnecessary  hardship  because  uniform,  reasonable 
leave  policies,  which  allow  for  leave  vital  to  the  care  of  a  depend- 
ent son  or  daughter  with  a  disability,  do  not  exist  for  the  vast  ma- 
jority of  employees. 
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The  organizations  I  am  speaking  for  today  believe  that  this  situa- 
tion is  one  of  the  many  causes  of  the  difficult  economic  and  emo- 
tional problems  faced  by  these  families. 

I  contend  here  today,  that  it  is  not  a  condition  of  the  body  or 
mind  that  constitutes  the  greatest  disability,  and  the  greatest 
handicap,  rather  that  it  is  outdated  practices,  outdated  philoso- 
phies and  policies  which  make  our  lives  so  limiting.  I  think  passage 
of  this  bill  would  really  reverse  some  of  these  policies  and  prac- 
tices, and  allow  working  parents  some  quality  time  with  their  chil- 
dren. 

Disability,  as  you  know,  just  doesn't  affect  the  individual.  It  has 
a  rippling  effect  on  the  entire  family. 

Having  a  child  with  a  congenital  or  traumatic  disability  is  often 
very  stressful,  for  the  child,  the  parents,  and  for  other  members  of 
the  family.  The  additional  stress  of  not  having  job  security  can  add 
economic  catastrophe  to  a  family  already  in  a  crisis. 

And  I  would  just  like  to  say  what  so  many  people  have  stressed 
here  today:  that  this  is  not  a  'yuppie"  bill.  As  you  can  see  from  the 
testimony,  people  really  do  need  that  income. 

A  family  with  a  member  who  is  disabled  is  three  times  more 
likely  to  fall  below  the  Federal  poverty  line.  So  this  bill  is  especial- 
ly important  for  parents  with  kids  with  disabilities,  and  for  people 
with  disabilities  themselves. 

I  also  went  through  a  personal  experience,  and  I  can't  tell  you 
how  important  having  both  my  father  and  mother  there  with  we 
was  an  important  part  of  my  whole  rehabilitation.  There  is  no 
question  about  it. 
I  live  here  in  Boston— which  has  one  of  the  best  medical  com- 
lexes  in  the  world.  Families  come  here  from  all  over  the  United 
tates,  and  indeed,  from  all  over  the  world.  Those  families  that 
have  to  travel  these  long  distances  to  get  the  best  medical  care  for 
their  kids,  have  to  take  time  off. 

I  went  through  a  chemotherapy  regin  .n  which  required  three 
days  m  the  hospital  every  three  weeks.  And  I  was  fortunate  that  I 
had  a  mother  and  father  who  were  there  ^ho  were  able  to  travel 
and  be  there  with  me.  I  personally  can't  stress  enough  the  impor- 
tance of  this  legislation. 

There's  a  couple  of  other  stories  which  have  been  told  over  on 
the  House  side:  of  Tina  Hurst,  a  mother  of  a  three  year  old  son 
with  epilepsy,  who  only  missed  six  nights  of  factory  work  in  seven 
months,  and  was  given  an  ultimatum  to  either  show  up  for  work, 
or  quit.  At  that  time,  her  son  was  hospitalized,  in  serious  condition. 

And  the  story  of  David  Wilt,  the  father  of  an  infant  with  Down 
Syndrome,  who  was  fired  from  his  job  as  a  baker  for  needing  three 
days  off  while  his  child  was  being  hospitalized  for  heart  surgery.  I 
am  sure  you  will  hear  many  stories  like  this  in  other  parts  of  the 
country. 

I  have  also  heard  many  stories  of  individuals  with  disabilities 
who  find  it  difficult  to  take  time  off  from  their  job  to  handle  medi- 
cal needs  related  to  their  disabilities.  This  bill  also  addresses  that 
issue,  by  providing  reasonable  leave,  and  guaranteeing  job  security 
to  those  individuals. 

As  these  parents  have  eloquently  shown,  when  your  life  has  been 
touched  by  disability,  the  pressure  put  on  parents  and  other  family 
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members  is  often  staggering.  I  was  lucky  that  I  had  parents  who 
could  be  there  for  me. 

Parents  of  children  with  disabilities,  and  individuals  with  disabil- 
ities already  face  many  barriers  in  our  society  which  are  over- 
whelming, rarental  and  medical  leave  removes  one  of  those  bar- 
riers, the  stress  produced  by  lack  of  job  security.  This  is  one  small 
step,  but  it  will  produce  so  much  for  those  who  really  need  it.  Fam- 
ilies with  children  who  have  disabilities  are  families,  too.  We 
cannot,  as  a  Nation,  simultaneously  champion  ihe  values  of  fami- 
lies, yet  turn  our  backs  on  them. 

Thank  you. 

Senator  Dodd.  Teddy,  thank  you  so  much  for  that  testimony. 
And  we  have  heard  others,  as  well.  We  could  literally  fill  this  room 
with  people  who  could  tell  similar  stories. 

We  had  a  witness  from  C!onnecticut  a  few  weeks  ago  whose 
daughter  had  a  part  time  job,  and  lost  an  arm  in  an  industrial  acci- 
dent Her  father  could  get  time  to  be  with  her  during  the  oper- 
ations, her  mother  could  not. 

And  it  was  inspiring  to  hear  that  father  talk  about  the  relation- 
ship that  he  developed  with  his  teenage  daughter  and  how  impor- 
tant it  was  to  both  of  them.  His  daughter  had  to  cope  with  not  just 
the  physical  problems,  but  also  with  necessary  emotional  adjust- 
ments. To  be  able  to  have  a  father  there  that  cared  about  her 
meant,  according  to  psychologists,  and  others,  a  world  of  difference 
to  that  young  girl. 

I  should  point  out,  in  the  case  of  the  Rileys,  not  only  did  you  lose 
your  job,  and  have  the  tragedy  of  the  family,  but  you  had  to  be  on 
fuel  assistance  and  food  stamps  immediately  thereafter,  didn't  you? 
How  long  a  period  of  time  was  it? 

Mr.  Riley.  I  was  out  five  months. 

Senator  Dodd.  Five  months. 

Teddy,  a  couple  of  quick  questions. 

Can  you  give  us  some  indication  of  what  your  information  is  with 
regard  to  the  economic  situation  of  families?  We  hear  of  the  Rileys 
bemg  on  fuel  assistance  and  food  stamps.  You  have  mentioned  this 
not  being  a  "yuppie''  bill,  but  what  is  your  data? 

Mr.  Kennedy  essentially,  people  with  disabilities  represent  a  mi- 
nority in  this  country,  and  I  think,  really,  should  be  regarded  as 
such.  And  economically,  they  are  the  poorest  minority. 

And  as  I  said,  as  I  mentioned  in  the  testimony,  a  family— when 
an  individual  in  that  family  has  a  disability,  it's  three  times  more 
likely  to  fall  below  the  Federal  poverty  level. 

And  I  think— there  are  many,  many  economic  barriers.  There 
are  many,  many  architectural  and  other  barriers.  And  I  think 
what  this  bill  will  really  do  is  really  eliminate  what  people  have 
been  talking  about  all  day,  is  the  stress  of  having  to  choose  be- 
tween caring  for  somebody  that  you  love  very  much,  and  with  the 
possibility  of  losing  your  job. 

There  are  all  kinds  of  statistics,  and  as  you  said,  I  think  the  sto- 
ries here  today,  and  others  like  them,  really  tell  the  stories.  It  is 
about  people.  And  I  think  that  this  is  a  reasonable— people  are  not 
asking  for  a  whole  lot  here.  And  I  know  you  have  been  a  leader  in 
issues  pertaining  to  families  and  to  children,  and  you  understand 
very  well  the  need  for  this  type  of  legislation. 


EMC 


454 


Senator  Dodd.  Let  me  add  just  one  last  point  here.  It  seems  to 
me  you  have  two  stories  here.  Aside  from  the  obvious  incredible 
conclusions,  these  are  two  different  situations,  in  a  sense. 

In  your  case,  Walter,  you  had  an  employer  who  appreciated  and 
understood  the  situation  you  were  in,  and  fellow  employees  who 
did,  and  so  forth,  and  there  was  an  effort  to,  at  least,  ease  the 
burden. 

Your  case,  Tom,  was  quite  different.  You  ended  up  with  two  trag- 
edi^,  but  tragedies  compounded  by  the  economic  burdens  and  the 
additional  stress  that  you  have  mentioned. 

And  what  we  are  going  to  hear  later,  I  presume,  is  that  there  are 
employers  who  are  very  thoughtful,  and  do  care  very  much.  And  if 
I  felt,  this  situation  could  be  corrected  by  allowing  common  sense 
to  take  over,  then  there  would  not  be  a  necessity  for  legislation  at 
all. 

The  problem  is  that  far  too  often,  you  have  employers  who  do  not 
show  that  sensitivity.  And  you  do  not  have  the  kind  of  relation- 
ships as  with  Karen  Scott  and  Rupert  Seals,  where  they  knew  their 
supervisors.  They  could  anticipate  the  need  for  leave  ahead  of  time, 
and  they  worked  it  out.  But  others,  who  had  worked  at  the  same 
facility,  but  who  did  not  have  the  prestigious  position,  would  not 
have  that  kind  of  access  to  supervisors,  and  could  not  work  it  out. 

And  that  kind  of  inconsistency  is  unfair,  particularly  when  you 
consider  that  the  people  who  have  the  less  lofty  position,  or  who 
make  less  money,  are  going  to  have  the  greater  burdens  put  on 
them. 

What  we  are  trying  to  achieve  here,  to  some  degree,  is  some  uni- 
formity in  all  of  this.  We  do  not  want  to  be  faced  with  a  situation 
where  only  those  workers  who  know  their  supervisors  can  get 
leave.  Some  people  have  suggested  a  cafeteria  approach  to  parental 
leave,  saying  "well,  put  this  on  the  platter,  and  workers  can  choose 
whether  or  not  they  want  this  as  one  of  the  benefits." 

This  is  not  a  few  days  of  vacation,  or  a  pension  plan  or  some- 
thmg.  We  are  talking  about  job  security  here.  Is  the  job  going  to  be 
there  when  you  get  through  the  18  weeks  or  less  that  may  be  nec- 
essary for  you  to  be  with  that  infant,  or  that  sick  child? 

So  it  is  an  entirely  different  set  of  issues  than  choosing  among  a 
plate  of  options  here.  What  difference  does  it  make  if  you  choose 
the  other  options,  or  choose  this  one,  and  you  have  no  job  to  go 
back  to?  It  seems  rather  ludicrous  to  suggest  that  you  might  choose 
a  pension  plan  over  job  security,  and  then  lose  the  job.  What  good 
then  is  the  pension  program  without  the  job? 

So  I  want  to  thank  you  again  for  being  here  today.  Thank  you. 

John. 

Senator  Kerry.  Thank  you,  Chris. 

First  of  all,  just  a  quick  question.  What  kind  of  health  care  cover- 
age did  you  have  during  this? 
Mr.  Riley.  We  had  an  HMO. 
Senator  Kerry.  HMO. 

Personally  subscribed  to.  You  did  that  individually,  it  was  not 
through  your  job,  was  it? 

Mr.  Riley.  It  was  through  the  job,  but  I  had  to  pay  family  cover- 
age, over  and  above  the  single  membership. 
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Senator  Kerry.  Okay.  Well,  let  me  just  comment,  because  I  know 
we  are  backed  up  here,  that  first  of  all,  Teddy,  thank  you,  because 
you  have  been  really  extraordinary  in  your  deidication  to  this,  and 
leadership  in  it,  ana  I  think  that  the  contribution  you  are  making 
nationally  is  just  hard  to  describe,  both  the  example  that  you  set, 
as  well  as  the  work  you  are  doing  to  help  educate  folks.  And  we 
appreciate  it  enormously. 

To  both  of  you,  Walter  and  Tom,  and  Mrs.  Riley,  you  know,  I  was 
listening  to  your  story,  I  can  imagine — not  imagine,  I  just  know 
how  hard  it  was  for  you  to  tell  it  here,  it  was  hard  to  listen  to. 

And  I  think  my  blood,  and  the  blood  of  a  lot  of  people  here, 
begins  to  boil  when  you  measure  that  against  what  Dr.  Brazelton 
was  saying  about  Arnie  Hyatt's  company.  Stride  Rite;  and  then 
there  is  Ix)tus;  and  there  are  other  companies  out  there,  which 
have  proven  that  you  cannot  only  deal  with  these  kinds  of  things 
in  a  humane  and  decent  way,  but  also  foster  a  much  better,  strong- 
er relationship  with  people  who  care  about  the  work,  as  well  as 
your  famUy  and  other  responsibilities. 

And  it  seems  to  me  that  the  opportunity  was  there  for  this  em- 
ployer to  foster  a  kind  of  lasting  loyalty  and  relationship  that 
would  have  made  you  make  up  those  hours  down  the  road  20  times 
over.  And  in  all  kinds  of  other  ways,  it  would  have  been,  I  think,  to 
the  benefit  of  this  company. 

And  I  was  just  left  here  measuring  the  words  of  Dr.  Brazelton 
about  the  ethic  of  this  country.  And  what  kind  of  country  are  we 
when  we  are  forcing  people  into  those  kinus  of  choices  in  the  same 
breath  as  we  say,  "hey,  we  care  about  families"?  And  as  we  have  a 
lot  of  politicians  who  are  making  careers  out  of  running  around 
this  country  falsely  defining  what  the  ethics  are  about,  what  we 
will  define  peoples  allegiance  to  family,  and  the  ways  in  which  we 
care  about  it. 

And  if  I  ever  heard  a  stark  and  basic  reason  why  people  ought  to 
stop  and  reconsider  not  only  their  definition  of  the  ethics,  but  how 
we  are  going  to  respond  to  it  as  a  country.  I  think  your  stories  have 
laid  that  out  today.  So  I  really  want  to  thank  you  very,  very  much. 

Senator  Dodd.  Thank  you  all,  again,  and  particularly,  the  two  of 
you,  Mr.  Hames  and  Mr.  Riley.  I  cannot  tell  you  of  the  thousands 
of  people  around  this  country  who  you  will  never  meet,  who  will  be 
deeply  appreciative,  ardently  appreciative,  of  your  willingness  to 
come  forward  and  tell  your  personal  stories.  So  we  thank  you. 

Mr.  Riley.  Thank  you. 

Mr.  Hames.  Thank  you. 

Senator  Kerry.  Mr.  Chairman,  as  you  know,  my  prior  schedule 
does  not  allow  me  to  stay  through  the  rest  of  this,  and  I  apologize 
to  the  subsequent  panels  for  that.  But  I  just  wanted  to,  again,  ap- 
preciate all  you  have  done  for  this. 

Thank  you  very  much. 

Senator  Dodd.  John,  we  thank  you  for  coming.  And  as  I  said  ear- 
lier, you  have  not  only  been  gracious  to  help  us  come  to  this  State, 
and  receive  us  here,  but  also,  you  have  been  deeply  involved  in 
these  issues.  We  thank  you  for  that,  as  well.  And  thank  you  for 
coming. 

Our  next  panel  of  witnesses  includes  some  of  the  key  policymak- 
ers throughout  the  New  England  States.  We  are  fortunate  here  in 
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this  part  of  the  country  to  have  several  States  that  have  already 
enacted  maternity  or  parental  leave  policies. 

We  are  looking  forward  to  hearing  about  the  effects  these  States' 
policies  have  had  on  employees  and  employers. 

I  am  going  to  ask  each  one  of  the  witnesses  to  come  on  up  and 
take  a  seat,  if  they  would. 

Mary  Jane  Gibson  is  the  Assistant  Whip  of  the  Massachusetts 
House  of  Representatives.  She  is  the  author  of  the  bill  now  pending 
to  establish  a  parental  leave  policy  here  in  the  State. 

Richard  Licht,  who  is  the  Lieutenant  Governor  of  Rhode  Island. 
He  is  t>  e  sponsor  of  the  Parental  Leave  bill  now  pending  in  the 
Rhode  Island  Legislature.  He  has  been  a  longstanding  advocate  of 
pro-family  legislation. 

Steve  Spellman,  State  Senator  from  the  State  of  Connecticut— 
Stonington,  Connecticut,  who  is  the  Committee  Chair,  who,  along 
with  Senator  John  Larson  of  Connecticut,  was  responsible  for  the 
Parental  Leave  bill  which  was  just  enacted  into  law,  signed  by  Gov- 
ernor O'Neill,  in  the  State  of  Connecticut.  It  is  one  of  the  most  far 
reaching  pieces  of  legislation,  in  the  country.  Senator  Larson  has 
also  introduced  a  package  of  bills  concerning  families  and  children. 
That  package  is  considered,  really,  to  be  on  the  cutting  edge  of 
what  any  of  the  States  are  doing.  We  are  proud  in  Connecticut  of 
the  role  that  these  new  Senators  and  new  Representatives  have 
made  in  this  area. 

Joan  Quinlan,  who  is  Advisor  to  the  Governor  on  Women's  Issues 
in  Boston;  is  filling  in,  I  might  add,  for  the  Governor,  who  is  at- 
tending a  Mayors'  Conference  in  Nashville,  presumably  with  stop- 
overs in  Iowa,  and  places  in  between,  over  these  next  couple  of 
days. 

Kathleen  Hennessy,  Advisor  to  the  Mayor,  at  the  Mayors'  Con- 
ference in  Nashville— and  I  am  sorry  I  missed  my  old  classmate 
from  college,  Ray  Flynn,  who  is  a  dear  friend,  as  well,  here  this 
morning.  But  we  appreciate  you  being  here,  as  well. 

And  after  we  get  through,  we  will  hear  from  David  Magnani, 
State  Representative,  who  is  the  only  male  member  on  the  Com- 
mission on  Parenting.  He  has  a  few  comments  he  would  like  to 
make. 

Again,  we  thank  you  for  being  patient.  I  know  how  busy  you  all 
are,  and  you  have  been  sitting  through  this.  I  hope  it  has  been 
helpful  just  to  hear  some  of  the  testimony  here  this  morning. 

We  will  begin,  of  course,  with  you,  Mary  Jane,  this  being  Massa- 
chusetts, and  your  buildings.  We  are  sensitive  to  that.  Thank  you 
for  coming. 
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STATEMENTS  OF  MARY  JANE  GIBSON,  ASSISTANT  MAJORITY 
WHIP,  MASSACHUSETTS  HOUSE  OF  REPRESENTATIVES, 
BOSTON,  MA;  RICHARD  LICHT,  LIEUTENANT  GOVERNOR,  STATE 
OF  RHODE  ISLAND;  STEVEN  SPELLMAN,  MEMBER  OF  THE 
SENATE  OF  THE  STATE  OF  CONNECTICUT,  STONINGTON,  CT; 
JOAN  QUINLAN,  ADVISOR  TO  THE  GOVERNOR  ON  WOMEN'S 
ISSUES,  BOSTON,  MA;  M.  KATHLEEN  HENNESSY,  ADVISOR  TO 
THE  MAYOR  ON  WOMEN'S  ISSUES,  BOSTON,  MA;  AND  DAVID 
MAGNANI,  MEMBER  OF  THE  HOUSE  OF  REPRESENTATIVES, 
COMMONWEALTH  OF  MASSACHUSETTS 

Ms.  Gibson.  Thank  you.  Senator  Dodd. 

I  am  delighted  to  be  here,  and  I  wart  to  welcome  you,  and  all 
those  who  are  guests  today,  to  the  home  of  the  next  President  of 
the  United  States. 

We  are  happy  to  

Senator  Dodd.  A  loyal  group  here,  I  must  tell  you. 

Ms.  Gibson  [continuing].  To  have  you  here,  because  you  repre- 
sent leadership  on  children's  issues  in  the  Senate,  and  give  us  such 
hope  that  those  issues  are  going  to  be  given  a  fair  hearing,  and 
that  progressive  legislation  will  be  forthcoming  because  of  your  in- 
terest and  your  skill  in  those  issues. 

We  are  proud  of  Senator  Kerry  and  Senator  Kennedy  for  cospon- 
soring  the  Parental  Leave  and  Medical  Act.  And  we  want  to  tell 
you  that  by  beginning  in  Boston,  you  have  come  to  the  right  place. 

We  are,  in  Massachusetts,  working  towards  passage  of  a  bill 
which,  in  some  ways,  echoes  the  work  that  you  are  doing.  It  is  less 
comprehensive,  but  it  adds  what  we  think  is  azi  important  feature, 
which  is  a  program  of  wage  replacement. 

In  our  judgment,  without  wage  replacement,  extended  leave  is 
meaningless  to  most  families.  Our  figures  indicate  that  four  out  of 
five  families  could  not,  in  fact,  take  advantage  of  a  four-month 
leave  unless  there  were  some  wage  replacement  available.  So  the 
issue,  in  general,  is  one  which  we  come  to  support,  and  we  thank 
you  for  your  leadership. 

I  would  like  also  to  recognize  S^isan  DeConcini,  who  is  here 
today,  the  wife  of  the  Senator  from  Arizona,  and  an  important  ad- 
vocate on  this  issue  in  her  own  right. 

Senator  Dodd.  Well,  I  am  glad  that  you  did,  I  must  tell  you.  I 
saw  her  here,  as  well.  And  I  was  surprised  to  see  her  up  here,  in 
one  sense,  but  not  surprised  in  another. 

And  Dennis  DeConcini—  and  he  will  be  the  first  to  tell  you— in 
no  small  measure,  is  one  of  our  strongest  supporters,  because  of 
Susan's  work,  in  this  whole  area. 

She  is  terrific,  by  the  way.  If  you  want  to  get  her  to  come  up 
here  and  speak  to  corporations  and  businesses,  she  does  as  good  a 
job  as  any  person  I  know.  I  do  not  know  where  she  is — there  she  is, 
over  there  in  the  comer.  Susan,  thank  you  for  being  here. 

Ms.  Gibson.  It  is  wonderful  to  have  you  here. 

This  case  has  been  made,  and  more  eloquently  than  I  can  make 
it.  I  just  want  to  point  out  the  one  feature  of  our  bill  that  we  hope 
you  will  keep  in  the  back  of  your  mind  as  you  move  along  on  this 
issue.  ' 
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Working  families,  find  it  economically  impossible  to  take  advan- 
tage of  a  leave  without  a  wage  replacement  feature.  We  would  like 
to  work  with  you  in  supplying  some  of  the  data  that  we  have  col- 
lected in  our  Parenting  Leave  Commission. 

You  have  heard  Dr.  Berry  Brazelton,  who  is  an  important 
member  of  that  Commission.  It  has  included  labor  union  women, 
members  of  manufacturers  'associations,  psychologists,  and  teach- 
ers and  academics  who  have  amassed  a  great  deal  of  supportive 
data  on  this  issue  which  we  will  be  happy  to  make  available  to  you. 

As  you  have  responded  to  the  witnesses  this  morning,  the  testi- 
mony and  the  activity  of  the  National  Chamber  of  Commerce  has 
come  to  light.  I  would  just  like  to  say  that  the  Chamber  of  Com- 
merce is  wrong  on  this  issue.  They  are  morally  wrong,  they  have 
been  inept  at  putting  together  the  cost  estimate  for  it,  and  they 
have  been  willfully  ignorant  of  the  consequences  when  we  don^t 
have  parenting  leave. 

I  think  someone  needs  to  be  very  clear  about  that.  We  want  to  be 
sensitive  to  small  businesses;  we  want  to  work  with  them,  we  want 
to  be  sensitive  in  Massachusetts  to  startup  industry,  which  is  a 
very  important  part  of  our  economy.  But  we  also  want  to  be  clear 
that  this  is  an  absolutely  fundamental  human  value  that  we  are 
talking  about,  in  strengthening  the  family,  in  giving  babies  a  good 
start  in  life  and  we  think  that  there  are  humane  and  enlightened 
advantages  to  business,  as  well. 

I  iust  wanted  to  make  that  point,  and  thank  you  again  for  your 
leadership,  and  offer  you  our  support  and  help  in  Massachusetts  in 
working  toward  a  Family  Leave  and  Medical  Act  that  we  can  all  be 
proud  of. 

Thank  you  so  much  for  letting  me  participate  this  morning. 

Senator  Dodd.  Thank  you  very  much  too  for  coming  here. 

Lieutenant  Governor,  we  appreciate  your  coming  up  from  Rhode 
Island.  And  again  I  know  you  have  introduced  a  bill,  as  I  men- 
tioned earlier,  and  I  have  hopes  that  it  is  going  to  become  law  in 
the  State  of  Rhode  Island.  So  we  are  delighted  to  have  you  with  us 
today. 

Mr.  Light.  Thank  you  very  much.  Senator. 

It's  a  pleasure  to  be  here.  And  if  it  will  make  Mary  Jane  feel  any 
better,  Rhode  Island  casts  its  vote  for  the  Governor  of  Massachu- 
setts also.  I  know  we're  not  in  Atlanta  yet,  but  we'll  be  there. 

I  am  here  today  because,  like  you.  Senator,  I  believe  that  one  of 
my  primary  responsibilities  as  an  elected  public  official  is  to  speak 
for  people  who  can't  speak  for  themselves.  And  I've  consicfered 
myself  an  advocate  of  children  and  children's  issues,  whether  it  be 
expanded  day  care  services  in  our  State,  maternal  and  child  health 
care,  child  health  issues,  teenage  suicide  prevention.  I  like  to  be- 
lieve that  when  something  involves  children,  I'm  there  to  speak. 

I'm  here  today  because  one  of  my  top  legislative  priorities  in 
Rhode  Island  is  a  parental  leave  bill.  Our  bill,  while  a  good  bill, 
isn't  as  good  as  yours,  and  I  would  hope  that  this  could  pass  be- 
cause our  bill  will  mandate  13  weeks  of  unpaid  leave  for  both 
mother  and  father.  And  I  think  it's  important  that,  as  we've  heard 
today,  that  fathers  be  included. 

And  I  have,  in  the  course  of  my  negotiations  with  legislative 
leaders,  indicated  that  that's  a  non-negotiable  provision;  that  it  is 
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the  parental  leave  that  we  need,  not  just  maternal  leave,  and  that 
it  be  available  not  just  on  the  birth  of  a  newborn  but,  just  as  im- 
portantly, for  the  adoption  of  a  child  for  those  families  that  choose 
to  adopt. 

Fm  proud  to  say  that  our  bill  has  successfully,  or  is  about  to  suc- 
cessfully pass  both  branches  of  our  General  Assembly.  And  I'm 
very  confident  that  it  will  be  on  the  Governor's  desk  this  week. 

I  think  when  we're  talking  about  this  issue.  Senator,  it's  very  im- 
portant that  we  not  categorize  or  not  allow  to  be  categorized  paren- 
tal leave  as  a  woman's  issue. 

Actually,  this  is  an  issue  that  is  an  important  family  and  eco- 
nomic issue.  It's  vitally  important  to  a  family's  welfare  to  give  new 
parents,  both  natural  and  adoptive,  the  security  of  knowing  that 
their  job  is  protected  while  they  take  the  time  out  of  their  work  to 
establish  an  all-important  parental  bond  with  a  newborn  child. 

We've  seen  dramatic  changes  in  the  composition  of  the  work 
force  over  the  past  several  decades  which  have  placed  tremendous 
stress  and  strain  on  family  life,  and  workplace  policies  must  be  ad- 
justed to  these  changes. 

In  Rhode  Island  in  1985,  we  had  approximately  13,000  births,  and 
half  of  the  mothers  were  in  the  work  force.  It's  a  fact  of  life  today 
that  both  parents  have  to  work  out  of  sheer  economic  necessity. 
But  statistics  don't  tell  the  whole  story.  This  is  an  issue,  as  we've 
seen  this  morning,  that  affects  men  and  women,  and  it's  not  just 
something  that  happens  currently. 

I  was  very  moved  at  a  hearing  that  we  had  when  a  State  Legisla- 
tor came  to  testify.  She  was  a  cosponsor  of  this  legislation,  and  she 
came — a  very  quiet  woman,  but  very  forceful— she  came  to  testify 
about  her  experience.  She's  76  years  old.  And  she  told  of  how, 
when  she  gave  birth  to  her  fourth  child  at  the  age  of  42,  her  em- 
ployer was  enlightened  enough  then — and  thats  over  25  years 
ago— -was  enlightened  enough  to  give  her  some  time  off  from  her 
work  because  both  she  and  her  husband  worked  at  that  time,  and 
then  reinstated  her  with  her  seniority  after. 

This  was  extremely  important  to  her  because,  within  a  year  of 
the  birth  of  her  fourth  child,  her  husband  died  and,  consequently, 
she  wa^  able  to  care  for  her  entire  family  because  she  did  have  a 
job  and  it  had  been  preserved.  Had  she  not  been  allowed  to  go  back 
to  her  job,  she  didn't  know  where  she  might  have  been. 

Well,  her  story  is  nearly  25  years  old.  Such  stories  today  are 
even  more  common.  And  more  often  than  not,  the  parents  and  chil- 
dren involved  have  been  far  less  fortunate. 

The  traditional  family  model  of  breadwinner  father  and  full-time 
homemaker  mother  is  no  longer  the  norm.  It's  the  exception.  It's 
about  time  the  American  employer  wakes  up  to  the  fact  of  what 
the  workplace  is  about. 

I  happen  to  also  be  an  advocate  for  small  business,  and  I  pride 
myself  in  having  worked  with  the  Chamber  of  Commerce  on  nu- 
merous issues.  And  suddenly  the  Chamber  of  Commerce  is  beating 
down  the  doors  of  the  General  Assembly  supporting  day  care  legis- 
lation which,  four  or  five  years  ago,  they  were  silent  on  or  thought 
made  no  sense.  Well,  I  predict  that,  although  they  oppose  this 
today  that,  in  four  or  five  years,  they  will  realize  the  wisdom  of 
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this  legislation,  that  it  makes  for  better  morale,  more  productivity, 
and  much  better  work  force. 

It's  enlightened,  it's  sensible,  and  it  will  make  America  more 
competitive,  not  less  competitive  because,  as  you  knov/,  the  key  to 
competitiveness  is  the  pixniuctivity  of  our  work  force.  And  where 
both  parents  work,  we  want  to  maJce  sure  they  are  out  there  work- 
ing in  the  right  frame  of  mind  in  knowing  that  they  still  have  a 
comfortable,  good  family  life. 

So  I  congratulate  you.  Senator  Kernr,  Senator  Kennedy,  and 
other  cosponsors  of  this  legislation.  And  I  hope  that  you're  success- 
ful in  getting  it  enacted. 

Thank  you  very  much. 

Senator  Dodd.  Thank  you  very  much  for  that.  And  I  will  have 
some  questions  for  all  of  you  in  a  minute. 

But  Steven,  Senator  Spellman,  I  have  known  Steven  and  his 
family  for  as  long  as  I  have  been  alive.  His  father  was  a  great 
friend  of  my  parents.  His  father  was  also  the  first  Selectman  of 
Stonington  for  numerous  years,  I  don't  know  how  many,  30  years 
or  something  like  that.  And  Steven's  a  recent  member— recently 
elected  to  the  State  Senate,  and  has  worked  closely  with  Senator 
Larson,  who  has  been  responsible  for  what  we  consider  to  be  one  of 
the  most  comprehensive  legislative  packages  on  family  issues  in 
the  countiy.  So  I  thank  you  for  coming  up  here  today. 

I  know  John  Larson  wanted  to  be  here  today,  but  he's  our  Acting 
uovemor  today.  And  I  don't  know  what  he's  up  to  down  there,  but 
we're  nervous. 

Senator  Spellman.  Thank  you  very  much.  Senator  Dodd.  I  have 
directions  from  Governor  Larson  to  send  his  regrets. 

I  should  also  note  for  the  record  that  I  am  appearing  today  on 
behalf  of  the  National  Association  of  State  Legislators. 

I  would  like  to  begin.  Senator,  by  congratulating  you  and  your 
Committee  for  the  tenacity  and  thoroughness  with  which  the  whole 
Committee  and  your  staff  has  approached  this  issue. 

We  in  Connecticut  are  proud  of  your  leadership,  and  we've  taken 
a  page  out  of  your  book  and,  spurred  on  by  your  efforts,  and  guided 
by  you  and  your  staff,  we  are  proud  to  be  on  the  cutting  edge  of  the 
*  law  in  regard  to  this  issue. 

We  have  passed  this  year  what  is  the  Nation's  first  conprehen- 
sive  parental  and  medical  leave  act.  For  a  while  I  think  we  were 
running  neck  and  neck  with  the  State  of  Minnesota  in  order  to 
become  the  first  State  to  pass  the  new  law.  But,  as  you  mentioned, 
when  Governor  O'Neill  signed  the  bill  into  law  on  May  20,  we 
became  the  first  in  the  Nation. 

I  want  to  focus  on  two  acts  in  particular  which  we  passed  during 
this  session.  But  I  should  note,  as  a  preliminary  matter,  that  the 
approach  of  the  General  Assembly  this  year  was  to  pursue  an 
entire  package  of  legislation  which  was  referred  to  as  the  "family 
in  the  workplace  package."  That  package  of  l^islation  resulted  in 
16  bills  being  passed,  including  bills  addressing  the  issues  of  day 
Cflre,  accessibility  to  health  care  services,  housing  and  job  training 
and  placement.  The  cornerstone  of  this  package,  however,  were  two 
bills  addressing  parental  and  medical  leave. 

The  first  of  these  provides  for  up  to  24  weeks  of  unpaid  leave  to 
State  employees  upon  the  birth,  adoption,  or  serious  illness  of  a 
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child,  parent  or  spouse.  And  it  also  provides  for  a  like  period  of.  24 
weeks  of  unpaid  leave  upon  your  own  illness,  if  such  illness  exceeds 
the  medical  leave  which  you  are  otherwise  entitled  to.  In  regard  to 
the  24-week  period,  I  should  note  that  this  is  in  addition  to  the  ex- 
isting paid  maternity  benefits  which  are  available  to  State  employ- 
ees. 

Along  with  this  bill,  we  passed  a  bill  which  provides  a  task  force 
to  study  the  availability  of  both  paid  and  unpaid  leave  for  families 
in  the  private  sector,  and  to  develop  a  model  program  for  private 
industry  in  our  State  in  order  to  follow  the  leadership  role  which  is 
being  developed  by  State  Government  in  this  regard. 

In  listening  to  the  testimony  which  came  before  our  committees, 
I  heard  many  of  the  moving  kind  of  stories  which  you  have  heard 
this  evening  [sic],  which  pointed  out  the  interrelationship  between 
the  workplace  and  the  family.  And  I  think  it's  apparent  from  the 
things  that  you've  heard  from  the  victims  of  serious  illnesses  that 
testified  before  you,  the  impact  of  not  having  job  security  in  the 
family. 

What  we  learned  from  the  testimony  we  heard  was  that  the  rela- 
tionship goes  very  much  the  other  way.  We're  very  fortunate  in 
our  State  to  have  a  company  which  plays  a  leadership  role  in  the 
Nation,  the  Southern  New  England  Telephone  Company. 

In  regard  to  parental  leave,  I  know  that  you  heard  testimony 
from  representatives  of  that  organization  in  February,  so  I  won  t 
repeat  the  specifics,  but  I  will  indicate  that  we,  as  a  legislature, 
were  convinced  that  you  could  apply  a  cost-benefit  analysis  in  very 
non-humanitarian  terms  to  this  issue,  and  still  conclude  that  this  is 
good  legislation  just  based  on  cost-benefit  analysis. 

It  provides  stability  of  workforce,  rather  than  instability.  It  en- 
ables you  to  keep  good  employees  over  the  long  run,  and  it  creates 
the  atmosphere  and  morale  in  the  workplace  that  enables  a  person 
to  work  up  to  their  full  potential. 

We  hope  that  we  have  secured  that  for  State  employees  by  pro- 
viding them  the  job  security  of  returning  to  either  the  same  job  or 
a  similar  job  any  time  after  the  24  weeks  leave  following  the  events 
which  I  have  indicated:  birth,  adoption,  or  serious  illness  of  some- 
one in  your  family. 

I  was  shocked  to  learn,  when  we  were  bringing  this  bill  before 
the  Legislature,  that  we  were  going  to  be  the  first  in  the  Nation. 
And,  in  looking  at  comparisons  around  the  world,  I  was  surprised 
that  we,  in  a  society  that  prides  itself  on  our  commitment  to 
family,  fall  behind  most  other  nations  in  the  world,  including  the 
Soviet  Union,  in  regard  to  provisions  for  parental  leave. 

We  are  proud  to  have  taken  a  significant  and  positive  step  in  the 
right  direction.  We  are  proud  of  the  leadership  that  you  are  provid- 
ing. 

I  think  that  any  society  is  judged  best  by  what  it  does  for  its  chil- 
dren. They  are  truly  our  greatest  national  resource.  They  are  our 
future.  And  I  hope.  Senator,  that  you  are  successful  in  doing  this 
on  a  national  level. 

Senator  Dodd.  Thank  you  very  much,  Steven. 

I  should  note  as  well  that  Steven  has  his  spouse  with  him, 
Pamela,  here  today.  I  appreciate  your  bringing  her  along  as  well.  I 
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appreciate  your  interest  in  keeping  your  prepared  statements 
snort. 

And  I  noticed  you  paraphrased  your  remarks  there,  but  we 
nave  the  entire  statement  included  in  the  record.  That  goes  f  u 
of  you  as  well. 

Joan  Quinlan  is  with  us,  and  is  as  I  mentioned  earlier,  Advisv/x  to 
the  Governor  on  Women's  Issues.  And  we  thank  you,  Joan,  for 
being  here  and  hope  you  will  express  our  gratitude  to  the  Governor 
as  well. 

I  consider  Mike  Dukakis  to  be  a  good  friend.  I  was  with  him  a 
few  short  nights  ago  in  this  citv  at  the  Kennedy  School  at  Harvard. 
And  I  know  he  is  busy,  so  we  thank  you  for  being  with  us. 

Ms.  Quinlan.  Mr.  Chairman,  thank  you  for  the  opportunity  to 
allow  me  to  testify  on  behalf  of  the  Governor,  as  well  as  the  Lieu- 
tenant Governor,  Evelyn  Murphy,  both  of  whom  regretted  very 
deeply  that  they  had  previous  commitments  and  were  out  of  town 
ana  could  not  be  here  today. 

I  know  that  the  time  is  brief,  and  I  have  one  very  brief  message  I 
wanted  to  communicate  today.  And  that  is,  as  we  have  seen  here  in 
the  Commonwealth,  parental  leave  can  be  extended  to  employees, 
and  it  can  work,  both  for  the  employer  and  the  employees. 

Last  year,  the  Commonwealth  signed  contracts  with  the  Alliance, 
which  is  composed  of  AFSCME,  Council  93,  and  EIU,  Locals  283, 
254,  and  509,  as  well  as  contracts  for  the  National  Association  of 
Government  Employees,  both  of  whom  together  represent  about 
40,000  State  employees. 

And  in  this  contract,  an  eight-week  parental  leave  is  extended  to 
fathers  and  n^others.  This  parental  leave  is  in  addition  to  the  eight- 
week  maternity  leave  which  Massachusetts  law  already  guarantees 
mothers.  In  other  words,  it  is  translated  into  16  weeks  of  leave  for 
women,  and  eight  weeks  of  leave  for  men.  This  benefit  has  recently 
been  extended  to  management  and  non-bargaining  unit  employees 
as  well. 

I  just  wanted  to  say  the  Governor  is  committed  to  parental  leave, 
as  well  as  child  care,  as  policies  which  strengthen  families.  He 
hopes  that  the  Commonwealth's  policy  will  serve  as  a  model  for 
other  employers  in  the  State. 

And  I  think  the  point  is  that  16,  or  if  there  were  two  children,  32 
weeks  out  of  the  35  to  40-year  work  life  is  really  a  very  small  in- 
vestment for  employers  to  make  in  the  next  generation. 

Thank  you. 

Senator  Dodd.  Thank  you,  Joan,  very,  very  much. 
Ms.  Hennessy,  thank  you  for  being  with  us. 
Ms.  Hennessy.  Thank  you,  Mr.  Chairman. 
In  the  interest  of  time,  Fm  also  going  to  shorten  what  I  have  to 
say. 

The  difficulty  of  speaking  as  one  of  the  last  is  everyone  else  al- 
ready said  my  introductions  and  all  the  other  supportive  things  I 
can  say  about  the  concept. 

But  what  we  wanted  you  to  know  is  that  Boston  has  one  of  the 
more  extensive  leave  benefits  in  a  group  of  about  16  cities  around 
the  country.  And  we  allow  for  1-year  maternity  leave  which  is 
unpaid  which,  of  course,  is  still  a  disadvantage,  but  something  that 
maybe  we  can  change  over  the  next  couple  of  years. 
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Ninety-five  percent  of  our  workforce  is  represented  by  unions 
and  employee  organizations,  and  they  have  seen  this  as  an  impor- 
tant benefit,  one  they're  willing  to  negotiate  for.  Perhaps  they  can 
do  that  in  a  more  paying  benefit  down  the  road. 

Two  years  ago,  m  1985,  we  introduced  a  new  concept  in  our  con- 
tracts, which  included  parental  leave.  It  was  funny  ti  ying  to  ex- 
plain what  "parental"  meant,  because  a  lot  of  the  people  sitting 
across  the  table  at  that  time  thought,  "Wait  a  minute.  What  hap- 
pened to  'maternity'?  You  want  to  make  us  equal  here." 

But  "parental"  means  both  parents,  and  we  felt  it  was  important 
to  do  that.  It  is  a  benefit  that  is  only  1-week  unpaid  and  then,  at 
the  discretion  of  the  department  head,  any  additional  week.  So  I 
think  it's  at  least  a  beginning,  and  I  think  it's  part  of  an  overall 
attitude  we  have  in  Boston  to  extend  benefits  to  workers  to  include 
their  families  in  the  issues  that  we're  talking  about. 

We  also  have  an  aspect  of  requiring  people  to  return  to  the  same 
or  similar  position  after  maternity  leave.  It's  very  threatening  if 
you  can't  do  that. 

As  a  mother  of  two  teenaged  sons,  I  was  in  the  workforce  a  long 
time  ago,  and  there  was  no  such  thing.  And  I  left  my  job  and  didn't 
go  bacK  until  3  years  later. 

And  I  think  it's  an  added  security,  and  it's  essential  in  order  to 
maintain  some  consistency  through  the  workforce.  In  Boston,  it 
helps  us  to  keep  our  trained  employees.  It  helps  us  keep  people 
committed  to  serving  taxpayers  and  the  public  in  Boston  in  the 
way  that  we  feel  is  important. 

We  wanted  to  make  sure  that  you  knew  that  we  supported  the 
l^islation;  that  we're  eager  to  work  with  you  and  provide  any  sta- 
tistics and  other  information  that  may  be  helpful. 

Senator  Dodd.  Thank  you  very  much,  Ms.  Hennessy,  for  your 
being  here  this  morning.  And  please  extend  my  best  wishes  to  the 
Mayor. 

Ms.  Hennessy.  I  will.  He  said  to  say  hello. 
Senator  Dodd.  Thank  you. 
State  Representative  Magnani. 

Mr.  Magnani.  Thank  you  very  much.  Senator.  And  I  appreciate 
your  giving  me  the  opportunity  to  speak. 

I  am  the  only  male  member  of  our  commission  in  Massachusetts, 
and  I  really  feel  strongly  that  this  is  not  just  a  woman's  issue.  And 
while  it  has  been  said  before,  I  think  it  bears  repeating  because  an- 
other male  legislator  walks  into  Congress  and  the  State  Legisla- 
ture, and  it's  important  for  us  to  understand  that  this  is  a  family 
issue,  not  just  a  woman's  issue  or  a  man's  issue,  or  a  children  s 
issue. 

And  I  think  tha*^  will  really  change  the  dialogue  to  begin  to  un- 
derstand that.  So  I  just  want  to  reemphasize  that,  particularly  as 
the  father  of  a  young  child,  who  not  only  had  the  obligation  and 
the  opportunity  of  spendincc  2  months  with  my  voung  son  when  he 
was  born,  really  developing  an  extraordinary  relationship  with  him 
that  I  feel  fathers  have  been  excluded  from  frankly,  and  it  is  an 
opportunity  I  feel  men  need  to  be  given. 

The  second  m^or  point  I  guess  is  simply  that  those  of  r*'  who 
consider  ourselves  on  many  issues  to  be  pro-family,  I've  heard  an 
awful  lot  of  rhetoric  in  being  pro-family  in  this  country. 
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It  seems  to  me  our  obligation  to  children  does  not  end  at  birth. 
And  we  really  have  to  bite  the  bullet  when  it  comes  to  carrying 
that  responsibility  beyond  there,  and  beginning  to  understand  that 
if  you  take  the  position  of  being  pro-family,  you've  got  a  tremen- 
dous obligation  to  carry  that  social  responsibility  well  into  the 
child's  years,  and  th  rhetoric  goes  well  behind  the  commitment 
thus  far.  And  I  think  vve  ought  to  call  a  question  on  that  issue. 

Third,  I  want  to  echo  our  Chairwoman's  responsibility  and  her 
position  on  pay. 

rU  talk  about  pay  for  just  a  moment  because  I  think  wage  re- 
placement is  a  central  issue  with  regard  to  medical  and  parental 
leave  because  of  the  fact  that  without  it,  some  of  the  low  income 
women  will  be  excluded  and,  in  fact,  for  those  women  and  men  who 
are  in  jobs  that  may  pay  a  little  bit  better  are  in  a  much  better 
position  to  negotiate  parental  leave  with  companies  that  can  pro- 
vide it  for  professional  workers.  But  wage  workers  are  much  less 
likely.  And  frankly  I  would  not  want  to  see  us  exacerbating  the  in- 
equality to  the  next  generation. 

So  I  think  that  the  pay  issue  has  got  to  be  dealt  with.  And  also, 
politically  speaking,  if  we  do  not  deal  with  the  pay  issue  now,  and 
we  do  pass  a  strong  parental  leave  bill  without  the  pay  issue  in- 
cluded, my  fear  is  that  two  things  will  happen. 

One,  those  folks  that  are  actively  politicalljr  involved  will  have 
the  18  weeks;  we  will  have  a  national  perception  if  we  have  dealt 
with  the  peripheral  parental  leave  problem,  and  it  will  be  very  dif- 
ficult to  go  back  and  take  a  second  cut  of  the  apple  for  the  most 
vulnerable  men  and  women  in  the  workforce  a  second  time  around. 
So  I  think  we  need  to  regroup  the  issue  of  pay  before  we  go  much 
further. 

Lastly,  I  want  to  address  the  issue  of  cost.  Folks  that  mention  the 
fact  that  many  companies  do,  in  fact,  find  they  have  a  more  loyal 
workforce  so  we  can  justify  parental  leave  on  a  cost-benefit  basis. 

Everyone  talks  about  cost  and  not  benefits,  and  I  think  we 
should  emphasize  that  if  you  look  at  the  public  balance  sheet 
which  is  our  responsibility  as  public  officials,  the  public  balance 
sheet,  it  seems  to  me,  comes  down  strongly  in  favor  of  parental 
leave  because  of  the  social  costs  that  we  in  public  life  have  to  as- 
similate for  the  taxpayers  for  those  costs  that  are  generated  when 
children  do  not  develop  in  a  healthy  manner. 

So  the  concept  of  the  public  balance  sheet  changes  the  equation 
and  gives  us  strong  interest  criterias  for  supporting  parental  leave. 

And  for  those  folks  who  talk  about  the  economy  and  what  it  will 
do  to  the  economy,  I  remember  reading  in  the  business  page  yester- 
day, and  I  was  struck  by  the  juxtaposition  of  the  two  key  stories  on 
the  business  page  yesterday,  right  at  the  top  of  the  Boston  Globe 
Business  Section,  it  said,  "U.S.  Economy  Strong,  U.S.  Economy 
Strong."  And  right  beneath  that,  an  eloquent  description  of  eco- 
nomics, was  another  story  that  said,  "Urban  poor  rooted  perma- 
nently in  urban  poverty.'*  Same  day.  same  business  page. 

That  says  something  about  what  s  happening  when  those  of  us 
who  talk  about  building  a  strong  economy  forget  about  the  fact 
that  the  economy  is  supposed  to  work  for  people  and  not  the  other 
way  around. 

Thank  you  very  much. 


465 


Senator  Dodd.  Thank  you  very  much.  I  appreciate  your  coming 
here  today. 

And  we  had  literally  dozens  of  requests  from  people  who  wanted 
to  testify,  and  I  could  not  possibly  accommodate  everyone.  We  were 
glad  to  receive  your  statement  here  this  morning. 

Let  me  ask  just  a  couple  of  questions,  if  I  can,  to  the  panel,  and 
then  sort  of  open  it  up  and  let  you  each  comment  to  the  extent  you 
would  like  to  on  these  things  rather  than  directing  questions  to 
each  one  of  you  individually. 

We  in  New  England  take  great  pride  today,  and  certainly  Gover- 
nor Dukakis  has  every  right  to  be  talking  about  it  as  a  Presidential 
candidate,  in  the  economy  of  our  region.  We  in  Connecticut  are 
proud  of  the  fact  that  we  have  the  strongest  economy,  at  least  on  a 
per  capita  basis  if  the  statistics  are  accurate,  in  terms  of  earnings 
and  so  forth. 

I  might  point  out  that  we  have  some  pretty  staggering  poverty  in 
our  State  in  the  midst  of  that  affluence,  and  that  fact  should  not  be 
neglected  at  all.  One  of  the  arguments  we  get  on  parental  leave 
is— and  you  have  heard  this,  I  am  sure— that  this  discriminates 
against  women.  Given  the  fact  that  it  is  probably  going  to  he  the 
woman  who  will  be  requesting  parental  leave,  the  notion  is  she  ^11 
probably  be  discriminated  £^ainst  in  subtle  or  not  so  subtle  ways, 
when  being  considered  as  a  job  applicant.  That  is  No.  1. 

Nu.  2  is  that  this  is  a  crushing  piece  of  legislation  for  small  busi- 
ness. For  firms  with  fifteen  employees  or  less,  fine,  they  are  ex- 
empted. But  firms  with  16,  17,  18,  or  20  employees,  to  lose  one  or 
two  or  three  people  within  a  six-month  period  when  the  firm  is 
struggling  to  make  ends  meet,  the  notion  is  that  this  would  be  crip- 
pling. 

Given  the  strong  economy  of  our  New  England  States  and  so 
forth,  and  since  we  have  passed  a  parental  leave  law  in  Connecti- 
cut and  considering  there  is  one  moving  in  Rhode  Island,  and  there 
is  a  partial  program  here  in  Massachusetts,  what  are  your  answers 
to  those  kind  of  criticisms?  And  begin  any  way  you  would  like. 

Mary  Jane,  if  you  would  like  to  start. 

Ms.  Gibson.  Vd  like  to  say  two  words.  One  is  that  families  accom- 
modate to  newborn  children  and  to  their  leave  capabilities  in  a  va- 
riety of  ways. 

For  some  families,  it  is  better  for  the  father  to  take  the  entire 
leava  For  some  families,  it  is  better  for  parents  to  spell  one  an- 
other, take  half  and  half.  For  some  people — and  some  extensive 
studies  have  been  done  by  the  conference  board  in  New  York- 
there  is  data  to  show  that  a  number  of  women  strongly  prefer 
three  months  with  flex  time  during  the  fourth  month,  bo  those 
things  may  develop  in  a  variety  of  ways.  Some  fathers  probably 
should  stay  home  because  of  temperament  and  interest  and  the 
kinds  of  vacations  they  have,  and  so  on. 

So,  as  that  plays  out,  I  think  it  will  be  less  likely  that  this  will  be 
seen  as  exclusively  a  female  benefit. 

In  my  own  family  my  husband,  at  the  age  of  50,  became  an  en- 
trepreneur and  started  a  company  seven  years  ago,  and  my  son 
worked  for  a  year  and  a  half  for  no  pay.  I  understand  very  v^ell, 
excruciatingly  well,  in  those  staf^up  years  of  a  new  business,  how 
difficult  it  would  be  to  lose  one  employee. 
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He  now  has  about  100  employees,  about  90  of  them  women.  And 
I  look  at  that  and  see  that  not  one  of  them  during  that  seven-year 
period  has  had  a  baby,  although  some  of  them  are  of  childbearing 
age.  The  reality  is  the  numbers  are  very,  very  small,  in  Massachu- 
setts something  like  80,000  live  births  a  year. 

The  reality  is  that  this  benefit  applies  to  a  very  small  number  of 
people,  and  the  current  convention  is  that  young  parents  are 
having  smaller  families,  one  or  two  children  rather  than  five  or  six 
or  seven,  and  so  on. 

So  the  numbers  and  the  variety  of  ways  in  which  families  accom- 
modate to  this  will  reassure  employers,  I  think,  that  it  will  not  just 
be  that  women  take  the  time.  It's  parental  leave  after  all,  not  just 
maternity  leave.  And  the  numbers  m  Massachusetts,  and  I  think 
they  correspond  well  to  the  rest  of  the  country,  are  very,  very 
small.  This  is  a  small  benefit  and  not  a  large  one. 

Mr.  Light.  I  think  I  could  respond  in  several  ways  to  what  you 
said. 

First  of  all,  just  to  give  you  what  the  relevant  statistics  are  in 
Rhode  Island. 

There  are  about  13,000  live  births  in  Rhode  Island  each  year.  Of 
course,  about  1,700  or  1,800  are  teenagers  so  assume  for  the 
moment  they  might  not  be  in  the  workforce  yet  because  we  are 
trying  to  work  on  things  to  get  them  back  into  school. 

So  you  are  talking  about  11,000  births  out  of  425,000  people  who 
are  employed  in  the  workforce.  So  you  are  talking  about  a  relative- 
ly small  percentage. 

Second  of  all,  the  number  one  complaint  I  hear  from  business 
people  is  that  they  cannot  hire  enough  people;  that  their  biggest 

Sroblem  today  with  the  good  economy — and  unemployment  in 
Ihode  Island  is  around  4  percent — I  know  it's  the  same  or  better  in 
Connecticut  and  Massachusetts — that  they  can't  find  qualified 
people,  and  you  are  now  seeing  all  kinds  of  benefits  being  offered 
by  more  imaginative  employers. 

For  example,  a  lot  of  nursing  homes  are  now— new  ones  are 
being  built  with  day  care  centers  right  on  site.  They  never  would 
have  thought  of  that  several  years  ago. 

So  I  think  that  adopting  this  policy  in  good  economic  times 
means  that  they're  not  going  to  have  any  choice  or  any  thought  on 
whether  or  not  they  could  discriminate,  even  if  they  wanted  to. 
And  I  think  once  they  experience  this  practice,  they'll  find  that  it 
makes  for  a  better  employee. 

And  I  can  only  conclude  by  telling  a  real  life  experience.  And 
that's  of  my  wife. 

My^  wife  is  an  attorney.  She  went  to  work  for  a  firm  in  1973  in 
Providence,  which  was  the  second  largest  law  firm.  She  was  the 
first  woman  attorney  they  ever  hired.  Four  vears  later,  we  had  our 
first  child,  and  she  went  to  them  to  talk  about  leave.  They  never 
even  thought  about  the  situation  before.  They  were  very  kind  and 
imderstanding,  as  you  would  expect  The  higher,  as  you  said  earli- 
er. Senator,  the  higher  you  are  up,  and  the  better  your  relationship 
with  your  supervisor,  the  better  chance  you  have  to  have  this. 

But  there  were  some  people  who  were  of  the  older  school  and 
used  to  ask  the  question,  ''Well,  how  can  you  hire  a  woman  attor- 
ney because  she  is  going  to  get  pregnant  and  have  children?" 


Er|c  471 


467 


Well,  that  law  firm,  where  my  wife  was  the  first,  today  has  over 
a  dozen  women  attorneys,  most  of  whom  are  mothers  and  have 
gone  off  and  come  back,  and  are  very  valued  members  of  the  firm. 
And  they've  become  partners  and  other  things,  as  my  wife  was 
their  first  partner. 

So  I  think  what  has  to  happen  is  that  the  fears  the  businesses 
have  will  be  broken  down  by  experience.  And  in  good  economic 
times,  I  think  it's  the  best  time  to  have  them  see  this  benefit. 

Senator  Dodd.  Thank  you,  Richard. 

Steven,  I  might  ask  you,  as  well,  because  we've  had,  since  1979,  a 
maternity  leave  law  in  the  State  of  Connecticut.  I  don't  know  if 
you  have  any  data  at  your  fingertips  about  what  that  has  meant  in 
terms  of  discrimination  against  women  in  hiring  practices  at  all,  is 
there  is  any  information. 

Senator  Spellman.  None  that  we  could  document.  Senator. 

I  would  point  out  one  critical  difference  that  wasn't  in  the  exist- 
ing law  was  the  security  in  terms  of  returning  to  your  job.  I  think 
that  was  the  key  factor  that  got  in. 

In  terms  of  the  issue  you  raised  in  regard  to  C!onnecticut  having 
a  strong  and  thriving  economy,  what  that  means  in  our  State,  one 
of  the  results  of  it  is  that  there  is  a  very  competitive  market  for 
good  employees.  And  I  think  that  business  is  learning  that  there  is 
an  interest  in  not  only  finding  good  employees,  but  keeping  good 
enaployees. 

We  had  the  benefit  of  looking  at  a  10-year  experience  factor,  the 
Southern  New  England  Telephone  Company,  which  supports  the 
claim  that  Mary  Jane  was  making,  that  this  really  is  a  limited 
impact  in  terms  of  numbers  of  employees  and  length^  of  time  that 
they're  out.  In  terms  of  bank  for  the  buck,  or  what  you're  getting 
out  of  the  l^slation,  it  is  significant. 

In  terms  of  the  general  issue,  or  fear,  I  would  more  adequately 
term  it,  of  this  legislation  resulting  in  discrimination  against 
women,  I  found  it  very  interesting  in  our  State  L^islature  that  the 
only  people  that  raised  that  concern  were  conservative  male  legis- 
lators. To  me,  it  was  raised  more  of  a  walk-ride  or  a  threat  than 
any  real  concern. 

Senator  Dodd.  It  is  nice  to  hear  that. 

Senator  Spelllman.  We  have  in  existence  anti-discrimination 
laws  which  protect  against  that.  I  think  that  kind  of  discrimination 
exists  when  there  is  a  concern  about  leave  for  maternity.  And  I 
think  being  able  to  look  at  it  from  a  planning  aspect,  you  know 
that  it's  not  going  to  exceed  24  weeks  is  a  positive  aspect. 

Senator  Dodd.  I  might  add  Marsha  Renwanz,  my  Staff  Director 
here,  has  just  informed  me  that  the  Connecticut  figures  on  unem- 
ployment for  women  in  1979  was  6.1  percent  unemplo3rment  rate; 
and  in  1986  it  was  4.1  percent  unemployment  rate  for  women. 

So,  since  the  time  we  instituted  maternity  leave  in  Connecticut, 
we  have  not  seen  a  drop  in  the  employment  of  women.  Granted,  we 
have  a  strong  economy  in  our  r^on.  Nonetheless,  the  idea  one  of 
the  ailments  against  maternity  leave  when  it  was  originally  pro- 
posed was  that  it  would  cause  discrimination  against  women.  And 
that  has  not  been  the  case  in  Connecticut  or  New  England. 

Obviously,  taking  all  those  factors  together,  there  has  been 
almost  a  3  percent  drop  in  unemployment  rates  for  Connnecticut 
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women.  So  maternity  leave  would  appear  to  have  had  a  negligible 
effect  on  the  employment  of  women  in  Connecticut. 
I  am  sorry.  Joan. 

Ms.  QuiNLAN.  I  would  just  very  briefly  add  Massachusetts,  along 
with  Connecticut,  is  also  one  of  the  States  that  has  had  a  materni- 
ty leave  law  on  the  books  since  the  seventies  and,  on  the  contrary, 
it  has  given  women  protection.  We  have  no  indication  that  it's  led 
employers  to  discriminate  against  v/omen  but,  rather,  they've  had 
protection  from  discrimination. 

And  that,  by  including  fathers,  you  begin  the  process  of  making 
it  so  that  employers  won't  really  think,  "Oh,  if  I  hire  a  woman, 
then  Tm  going  to  lose  here  when  she  has  a  baby."  But,  in  fact,  both 
parents  may  eventually  start  taking  advantage  of  that  kind  of  ben- 
efit. 

Ms.  Hennessey.  I  have  two  statistics.  One,  last  year,  m  1986,  25 
people  from  the  City  of  Boston  workforce  took  advantage  of  the 
maternity  leave. 

Senator  Dodd.  Out  of  how  many  people? 

Ms.  QumLAN.  Twenty  thousand.  That's  not  a  lot. 

And,  since  1982,  our  participation  in  the  workforce  of  women  in 
the  city  had  increased  90  percent. 

Now,  those  two  obviously  disagree  with  the  assumption  that 
you're  not  going  to  hire  women,  and  they're  going  to  stay  out  for  a 
year.  The  average  stay  out  here  in  Boston  is  somewhere  between 
four  months  and  five  and  a  half  months,  not  for  the  one  year 
the^re  guaranteed.  So  there's  not  the  tremendous  impact  on  re- 
placing coste  and  time  off  for  jobs. 

Senator  uodd.  Let  me  just— again  I  am  going  to  sound  terribly 
knowledgeable  about  Massachusetts  here— but,  m  1972,  you  passed 
your  maternity  leave  bill  in  this  State.  In  1975,  unemployment  for 
women  yiBs  at  11  percent.  In  1986,  unemployment  for  women  was 
3.7  percent. 

Again,  the  ai^ument  was  that  matemitv  leave  l^islation  was 
going  to  lead  to  discrimination.  Obviously,  that  has  not  been 
brought  out  by  the  statistics. 

That  does  not  discount  the  effect  the  economies  of  the  r^on 
have  had  on  employment.  I  do  not  want  to  suggest  it  has  been  the 
maternity  leave  bill  itself  that  has  increased  female  employment 
but  obviously  it  has  not  resulted  in  discrimination. 

Mr.  Magnani.  Excuse  me.  Senator. 

You'll  be  happy  to  know  that  the  business  conmiunity  in  Massa- 
chusetts has  been  telling  this  commission  that  this  should  be  done 
at  the  Federal  ijvel  and  not  the  State  level. 

Senator  Dodd.  I  want  to  see  that.  Send  that  testimony  to  me,  will 
you? 

Mr.  Magnani.  So  that  Massachusetts  is  not  put  m  an  uncompeti- 
tive disadvantage.  So  you  wUl  be  happy  to  know  that  the  business 
community  

Senator  Dodd.  Well,  that  is  my  sort  of  last  question  for  all  of 
you.  I  have  kept  you  a  long  time  here,  but  I  wonder  if  you  might 
comment  on  that  particular  notion. 

There  is  always  the  debate  in  government  over  what  issues  we 
ought  to  be  doing  at  the  local  level,  the  State  level,  and  the  Federal 
level.  And  I  wonder  if  you  might  just  comment  briefly  on  that. 
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Obviously  there  are  unique  features  that  go  on  at  a  State  level 
and  differences  at  the  Federal  level.  I  wonder  if  you  might  general- 
ly comment  on  the  notion  of  whether  or  not  we  ought  to  be  doing 
more  of  this  at  the  Federal  level,  so  you  do  not  end  up  with  a 
patchwork  kind  of  situation,  which  is  a  danger.  Connecticut  gives 
24  weeks  parental  leave  to  its  State  employees.  Massachusetts  has 
a  different  program  already,  and  Rhode  Island  is  moving  on  a  dif- 
ferent one.  So,  in  an  area  that  is  smaller  than  an  awful  lot  of 
States  in  this  country,  where  a  lot  of  people  who  live  in  Rhode 
Island  and  Massachusetts,  work  in  Connecticut,  or  vice  versa,  you 
have  some  discrepancies  in  the  law. 

And  my  view  has  been  that  it  would  make  more  sense  to  have  a 
national  policy,  to  have  at  least  minimum  standards.  States  could 
have  tougher  standards  if  they  wanted,  much  as  we  do  in  other 
areas  of  jurisdiction. 

Any  comment  on  that  at  all? 

Ms.  Gibson.  If  I  could  make  one  comment  on  previous  discussion 
as  well.  Part  of  the  success  story  in  New  England,  the  good  econo- 
my on  which  we're  riding,  is  due  to  the  number  of  women  in  the 
economy.  It's  not  just  that  we  have  a  good  economy,  therefore  let's 
let  them  benefit.  We  have  a  good  economy  precisely  because  we 
have  a  lot  of  women  in  the  marketplace  and  a  lot  of  them  under- 
paid to  boot. 

So  we're  not  giving  something  to  a  group  that  hasn't  deserved  it. 
They've  created  the  good  situation  in  which  that  benefit  ought  to 
be  given. 

I  find  it  suspect  when  people  tell  us  at  the  State  level  it  should 
be  done  at  the  Federal  level.  And  they  tell  us  at  the  Federal  level 
it  should  be  done  at  the  State  level.  We're  too  smart  for  that.  I 
think  clearly  we  need  to  do  it  at  the  Federal  level  as  soon  as  possi- 
ble, and  it  is  our  intention  to  support  you  and  to  lead  you  in  legis- 
lation. 

Senator  Dodd.  Thank  you. 

Mr.  Magnani.  The  small  business  I  think  requested  this  is  my 
impression.  There  are  a  lot  of  small  businesses  that  are,  in  fact, 
providing  parental  leave  and  better  benefits  for  parents.  And  it 
seems  to  me  that  you  make  those  businesses  more  competitive  that 
are  doing  it  by  inquiring  of  other  businesses  so  there  is  a  Federal 
level  playing  field. 

Secondly,  the  marketplace  is  very  creative.  If,  in  fact,  you've  cre- 
ated a  market  for  temporary  employees,  believe  me,  there  will  be 
new  firms,  growing  up  and  will  try  to  respond  to  that  particular 
need  for  employees  on  a  short-term  basis.  And  it  may  in  fact  be  an 
economic  benefit.  I  just  think  that  has  been  the  history. 

Senator  Dodd.  Any  other  comment  on  the  State/Federal  issue? 

Mr.  LiCHT.  I  think  that  it's  essential  that  we  have  a  national 
policy  on  this.  I  think  we've  seen  that  in  the  labor  field  throughout 
this  century,  whether  it  was  the  child  labor  laws  or  minimum  wage 
or  other  things. 

What's  happened,  as  Judge  Brandeis  said  70  or  80  years  ago,  that 
the  States  were  a  series  of  laboratories  where  we  could  start  fer- 
menting some  of  those  ideas.  And  I  think  you're  seeing  that 
happen  on  this  issue  as  in  many  others. 
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But  ultimately  it  makes  sense  to  have  a  national  policy.  It's  fair 
to  all  the  States  as  they  are,  as  the  representative  said,  on  the 
same  level  playing  field,  and  that  we  don't  have  that  patchwork.  So 
I,  for  one,  would  urge  Congress  to  enact  this  as  a  law. 

But  the  States  have  to  go  ahead  while  we  wait.  But,  with  your 
leadership,  Tm  confident  it  could  be  done.  Senator. 

Senator  Dodd.  Any  other  comments  at  all  on  that? 

Ms.  Heni^essy.  I  couldn't  agree  more. 

Senator  Oodd.  All  right.  Let  me  just  mention  one  other  thing 
too,  and  that  has  to  do  with  the  Day  proposal  that  was  suggested.  I 
think  there's  a  strong  case  to  be  uade,  as  I'm  sure  it  will  re.  Other 
nations  do  have  paid  leave. 

But  let  me  just  tell  you  flat  out— and  every  one  of  us  sitting  here 
is  in  politics— the  realities  are  that  you  make  this  a  paid  i^ave  pro- 
gram and  this  bill  is  as  dead  as  any  piece  of  legislation  you  will 
ever  see.  It  is  hard  enough  as  it  is  getting  cosponsors  for  it. 

A  lot  of  it  is  confusion  over  the  mfference  between  parental  leave 
and  child  care.  Some  have  bought  the  original  numbers  that  were 
floated  by  the  Chamber  and  see  this  is  a  st^gering  cost.  The 
Chamber  has  already  substantially  reduced  their  own  cost  analysis. 

So  I  know  that  that  was  raised.  You  particularly  raised  it.  Lieu- 
tenant Governor.  But,  as  I  gather  more  gray  hair  on  this  head,  I 
want  to  b^in  to  get  what  I  can  on  this.  And  if  I  waited  around 
until  I  had  exactly  what  I  wanted  to,  that  is  all  I  would  be  doing,  is 
waiting  around. 

So,  with  all  due  respect,  we  are  going  to  try  and  do  the  best  we 
can  with  this  and  move  ahead  on  it. 

I  cannot  thank  all  of  you  enough  for  being  here,  particularly 
those,  like  Richard  and  Steven,  who  have  come  a  long  way  to  be 
here  this  morning.  It  is  really  helpful  to  us.  I  know  the  other  pan- 
elists appreciate  your  presence. 

And  again  to  the  Governor,  the  Mayor,  please  extend  my  best 
wishes  and  thanks  for  the  hospitality. 

Maiy  Jane,  congratulations  on  your  fine  work  here  in  the  State 
and,  Mr.  Magnani  for  your  work  as  well.  Thank  you. 

Our  next  panel  of  witnesses  includes  the  business  associations, 
some  of  which  oppose  the  l^islation,  others  who  support  it  Some 
have  enacted  parental  leave  policies  within  their  businesses,  some 
obviously  have  not. 

Alice  Griffin  is  the  Chair  of  the  Board  of  Small  Business  Associa- 
tion of  Massachusetts.  She  is  President  of  the  Griffin  Pension  Serv- 
ices. We  appreciate  your  being  here  this  morning. 

Freada  Klein,  Dr.  Klein,  is  the  Director  of  the  Oi^anizational  De- 
velopment for  Lotus  Development  Corporation  in  Cambridge.  This 
is  a  software  firm.  Lotus  wants  to  be  known  within  the  high  tech 
industry  as  the  "employer  of  choice,"  as  I  have  before  me  in  quota- 
tion marks. 

I  might  add  that  Dr.  Klein  helped  write  Lotus'  parental  leave 
policy. 

Steve  Elmont  is  with  the  National  Restaurant  Association,  Presi- 
dent of  Creative  Gourmets  in  Boston,  Mass.  Creative  Gourmets  is  a 
food  service  management  company,  operating  cafeterias  and  cater- 
ing events.  I  am  also  told  that  when  I  spoke  at  the  Kennedy  School 
on  parental  leave  policies,  the  dinner  that  I  ate  that  evening  was 
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provided  by  Creative  Gourmets.  I  recall  that  meal.  It  was  fantastic, 
it  was  fabulous.  Every  item  on  the  menu  was  delicious. 

And  we  thank  you  for  being  here  this  morning.  You  have  all 
been  very  patient,  by  the  way,  in  waiting. 

Jane  Perkins  is  the  Office  Administrator  of  Sea  Corp.  in  Middle- 
town,  Rhode  Island.  Sea  Corp.  is  a  small  subcontractor  with  21  em- 
ployees building  parts,  I  might  add,  for  the  Trident  submarines, 
which  are  of  major  concern  to  us  in  Connecticut  and  the  region. 
The  second  major  largest  employer  in  our  State  of  Connecticut  is 
Electric  Boat,  a  division  of  General  Dynamics. 

Jane  is  here  to  tell  us  of  Sea  Corp.'s  state  of  the  art  parental 
leave  policy,  a  policy,  I  might  add,  which  she  designed. 

And  we  are  delighted  that  yuu  are  here  with  us  this  morning. 

Sharon  Fischer,  I  had  you — well,  I  have  two  diiTerent  thoughts 
here. 

You  are  from  Baltimore,  and  you  are  here  representing  the  Na- 
tional Association,  is  that  correct? 

Ms.  Fischer.  Fm  representing  the  American  Subcontractors  As- 
sociation. 

Senator  Dodd.  All  right.  But  you  are  President  of  Priceless  In- 
dustries, which  is  also  in  Baltimore,  is  that  correct? 
Ms.  Fischer.  Yes, 

Senator  Dodd.  All  right.  And  you  are  representing  the  National 
American  Subcontractors  Association,  and  you  are  Secretary  of 
that  organization? 

Ms.  Fischer.  Yes,  I  am. 

Senator  Dodd.  Okay.  Thank  you  very  much,  all  of  you.  Again 
you  have  been  patient. 

You  are  not  my  last  group  of  witnesses,  but  I  thought  it  was 
helpful  in  some  ways  not  to  have  you  first  because  you  get  a 
chance  to  hear  what  the  others  are  saying.  I  think  it  is  a  little 
fairer  that  way. 

So  I  thank  all  of  you  for  coming,  and  I  will  ask  each  of  you  to 
follow  what  we  have  done  in  the  past,  and  that  is  to  keep  your  re- 
marks, formal  remarks  relatively  brief.  Your  written  comments, 
however  long  they  are,  will  be  a  part  of  the  record.  I  promise  you 
that  If  you  would  paraphrase  them  in  three  or  four  minutes,  it 
would  be  most  helpful  to  us. 

We  will  b^n  with  you,  Ms.  Griffin,  and  again  we  thank  you  for 
being  here. 

STATEMENTS  OF  ALICE  GRIFFIN.  CHAIR  OF  THE  BOARD,  SMALL 
BUSINESS  ASSOCIATION  OF  MASSACHUSETTS,  BOSTON,  MA; 
FREADA  KLEIN,  PH.D.,  DIRECTOR  OF  ORGANIZATIONAL  DE- 
VELOPMENT  FOR  LOTUS  DEVELOPMENT  CORP.,  CAMBRIDGE, 
MA;  STEVE  ELMONT,  NATIONAL  RESTAURANT  ASSOCIATION, 
PRESIDENT  OF  CREATIVE  GOURMETS,  BOSTON,  MA;  JANE  PER. 
KINS,  OFFICE  ADMINISTRATOR,  SEA  CORP.,  MIDDLETOWN,  RI; 
AND  SHARON  FISCHER,  BOSTON  CHAPTER,  AMERICAN  SUB- 
CONTRACTORS ASSOCIATION,  PRESIDENT  OF  PRICELESS  IN- 
DUSTRIES, BALTIMORE,  MD 

Ms.  Griffin.  Thank  you.  Senator  Dodd,  for  holding  this  field 
hearing  here  in  Boston. 
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I  am  the  President  of  Griffin  Pension  Services,  Incorporated, 
which  is  a  service  company  located  in  Hamilton,  Massachusetts, 
withastaff  of  10. 

We  provide  administrative  services  to  more  than  400  companies 
to  assure  their  compliance  with  the  Federal  laws  regarding  retire- 
ment benefits. 

The  business  was  founded  in  1979  so  that  I  could  achieve  my  full 
potential  in  the  workplace,  and  so  that  I  could  meet  the  new  finan- 
cial demands  that  were  imposed  on  my  family  due  to  a  change  in 
the  economic  world. 

I  am  also  serving  as  ChairmEm  of  the  Board  of  Directors  of  the 
Small  Business  Association  of  New  England,  known  as  "SBANE," 
and  SBANE  is  the  Nation's  oldest  independent  small  business  orga- 
nization whose  members  number  more  than  1,800  growing  busi- 
nesses. 

Senator  Dodd.  I  am  very  familiar  with  it.  Shaw  Mudge  is  one  of 
my  dearest  friends  and  a  good  supporter.  At  least  he  has  been  up 
until  this  bill.  I  don't  know  where  he  is  now. 

Ms.  Griffin.  Well,  SBANE  is  concerned  of  the  small  businesses 
not  being  understood,  and  it  articulates  its  concern  with  the  prob- 
lems generated  by  our  new  working  culture  in  this  country. 

And  based  upon  the  recommendations  of  the  White  House  Con- 
ference on  small  businesses  which  was  held  in  the  summer  of  1986, 
and  subsequent  prioritizing  of  issues,  SBANE  is  opp^ed  to  the 
mandating  of  parental  and  disability  leave.  We  are  not  opposed  to 
the  concepts  of  parental  and  disability  leave,  but  it  is  the  mandate 
that  gives  us  great  concern. 

As  the  economy  changed,  so  too  did  our  culture.  And  the  single- 
famUy  earner  became  a  luxury  that  few  families  could  afford.  Par- 
enting at  all  stages  has  been  plagued  with  many  problems,  and  the 
children  of  this  Nation  deserve  better  care. 

Small  businesses  are  frequently  familv  businesses,  and  they  have 
traditionally  been  very  sensitive  to  employee  needs.  Small  business, 
and  particularly  the  SBANE  members,  want  to  find  a  realistic  solu- 
tion to  our  parenting  problems.  However,  we  do  feel  that  the  pro- 
posed l^islation  will  introduce  a  burdensome  expense  on  all  busi- 
nesses. 

We  in  small  business  are  noted  for  our  job  creation.  I  think  that 
we  have  been  extremely  important  in  the  successful  recovery  of 
this  economy,  and  it  has  been  stated  time  and  time  again  that  it 
has  been  the  small  firms  that  have  provided  the  jobs  for  those 
people  who  have  been  laid  off  from  some  of  the  larger  employers. 
And  it  has  been  the  small  firms  that  have  brought  many,  mar.y 
women  into  the  workplace. 

We  are  concerned  that  as  this  type  of  legislation,  which  is  really 
part  of  the  larger  menu  of  mandating  what  will  happen  in  the 
wc  :place,  that  we  are  going  to  impose  some  burdensome  costs  on 
busmess;  and  we  feel  it's  very  important  that  we  achieve  a  balance 
in  this  debate  and  make  those  who  are  going  to  be  enacting  the  leg- 
islation in  this  particular  area  that  will  be  sensitive  to  the  veiy 
delicate  balance  of  keeping  our  economy  strong  and  our  small  busi- 
nesses strong. 

It  has  been  stated  in  my  own  organization  that  I  only  have  10 
employees,  and  that  doesn't  afTect  you.  I  think  that  perhaps  is 
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really  not  a  realistic  statement,  because  whatever  happens  in  the 
economy  happens  to  every  employer,  r^ardless  of  the  size.  And 
there  Moll  be  costs  associated  with  this  kind  of  legislation,  particu- 
larihr  if  it  is  imposed  uniformly  across  all  employers. 

There  are  many  employers  who  could  not  possibly  stay  in  busi- 
ness if  they  lost  the  presence  of  several  employees.  There  are  em- 
ployers who  could  adapt  to  longer  periods  of  an  employee  being 
away  from  their  organization. 

Let  me  tell  you  how  we  handle  problems  of  this  nature  in  my 
own  office.  We  have  not  had  a  maternity  leave.  I  guess  the  statis- 
tics that  have  been  expressed  here  today  have  been  borne  out.  It 
does  not  happen  in  every  organization.  But  let  me  tell  you  that,  as 
an  employer,  we  do  have  a  need  to  be  responsive  to  the  cultural 
problems  of  our  workplace  and  of  our  workforce. 

I  have  had  employees  who,  for  their  own  physical  ailments,  could 
not  be  at  work.  They  are  working  at  home  with  the  advantage  of 
today's  electronics,  with  a  terminal  and  a  modem,  and  they  are 
technically  carrying  their  burden  for  us. 

I  have  had  employees  who  have  had  to  be  out  of  the  workplace 
for  caring  for  their  children,  and  simply  enjoying  the  rearing  of 
their  children,  participating  in  events  that  are  important  for  the 
family  and,  yes,  important  for  everybody's  well-being  and  stress 
levels. 

And  a  very  serious  problem  in  the  workplace  today  in  my  own 
organization  has  been  the  need  for  employees  to  get  out  of  the 
workplace  to  care  for  aging  parents. 

So  the  world  of  work  is  very,  very  different  today,  and  employers 
have  to  be  adaptive. 

We  at  SBANE  are  very  supportive  of  a  program  of  recommenda- 
tion from  the  National  Small  Business  United  Organization  which 
represents  organizations  such  as  SBANE  all  across  the  country. 
And  the  suggestion  there  is  that  this  lesrislation  should  be  requir- 
ing all  firms  to  articulate  their  benefit  policies  and  programs  so 
that  employees  and  respective  employees  would  have  an  opportuni- 
ty to  select  those  employers  who  are  being  responsible  as  they  de- 
velop their  working  policies  from  today's  world  of  work. 

We  think  that  adaptive  systems  that  are  appropriate  to  the  spe- 
cific work  environment  may  assist  in  mitigating  employer  costs  of 
many  types  of  employees  that  we  are  going  to  experience. 

My  personal  experience  makes  me  believe  strongly  in  the  free 
enterprise  system  and  in  the  promise  of  advancement  within  that 
system. 

Women  are  forming  new  enterprises  in  greater  numbers  than 
ever  before.  In  fact,  the  formation  of  new  businesses  by  women  sur- 
passes the  formation  of  new  businesses  by  men.  These  new  busi- 
nesses are  the  very  enterprises  that  could  suffer  the  most  by  your 
program  of  mandated  benefits. 

I  urge  you  to  consider  the  opportunities  for  women  and  for  fami- 
lies in  t'\e  small  business  sector.  And  I  really  don't  believe  that  a 
15^mployee  organization  is  the  appropriate  cut-off  number,  but  as 
a  beginning  to  encourage  employers  to  state  policies. 

I  was  somewhat  surprised  to  hear  this  morning  that  there  was 
an  employer  that  didn't  have  a  policy  handbook  because  small 
firms  are  developing  policy  handbooks,  and  larger  employers  have 
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assumed  those  were  almost  critical  for  any  operation.  In  today's 
top  employment  market,  how  anyone  would  come  in  and  even  en- 
tertain your  job  without  understanding  what  the  benefits  were 
came  as  a  big  surprise  to  me. 

I  do  hope  that  Congressmen  and  Senators  will  work  very  closely 
with  the  smaller  firms  to  be  certain  that  we  don't  tip  the  balance 
as  we  develop  those  policies,  and  that  you  will  understand  that  we 
are  not  opposed  to  the  parental  and  disability  leave.  But  we  are  op- 
posed to  a  mandate. 

Senator  Dodd.  Thank  you  very  much. 

Dr.  Klein. 

Dr.  Klein.  Thank  you  for  the  opportunity  to  speak  today. 
Just  in  r^ard  to  

Senator  Dodd.  You  have  to  speak  rijght  into  that  microphone, 

doctor.  I  apologize  to  you,  but  the  acoustics  

Dr.  Klkin.  How's  this,  better? 
Senator  Dodd.  That  is  better. 
Dr.  Klein.  Okay.  Thank  you. 

Just  to  address  the  points  that  Mrs.  Griffin  has  spoken  of  before 
me,  Lotus  Development  Corporation  put  in  its  parenting  leave 
policy  when  we  were  a  small  business.  In  fact,  Lotus  is  five  years 
old,  and  has  had  a  parenting  leave  policy  for  three-fifths  of  the 
company's  life. 

In  sum,  what  the  policy  calls  for  is  roughly,  with  minimal  serv- 
ice, three  months  of  paia  leave  with  job  guarantee  for  men  and 
women. 

I  would  like  to  point  out  that  our  policy  applies  to  all  employees 
without  r^ard  to  marital  status  nor  sexual  preference. 

In  part,  that's  our  own  philosophy.  In  part,  that  is  compliance 
with  an  across  the  river  Cambridge  city  ordinance  that  prohibits 
discrimination  in  employment  on  the  basis  of  sexual  preference. 

After  the  three  months  of  paid  leave  for  employees,  there  is  a 
choice  of  an  additional  months  of  unpaid  leave  with  job  security 
and  full  benefit  protection,  or  three  months  of  flex  time.  We  have 
found  that  that  choice  differs  based  on  the  life  circumstances  and 
the  temperament  and  the  desires  of  our  individual  employees. 

I'd  like  to  say  a  little  bit  about  why  we've  put  it  in  place  and 
what  our  experience  vfith  chat  policy  has  been. 

As  you  mentioned  in  introducing  me,  Lotus  has  a  stated  corpo- 
rate value  of  being  the  "employer  of  choice"  in  our  industry.  We 
have  stated  corporate  values  respecting  the  individuality  of  our 
v/orkforce.  It  is  not  an  organization  where  people  are  expected  to 
check  their  personality  at  the  door  before  they  come  to  work. 

Our  senior  management  is  fond  of  saying  that  our  assets  go 
home  at  night.  They  walk  out  on  their  two  feet.  They  are  our  em- 
ployees. 

Having  a  parenting  leave  policy  assists  us  in  attracting  and  re- 
taining the  most  qualified  employees.  Also  our  CEO  is  fond  of 
saying,  "We  plan  to  be  on  the  cutting  edge  of  the  cutting  edge, 
technologically."  Again,  we  cannot  do  that  without  the  b^t  and 
brightest  and  most  committed  employees. 

TTiose  employees  who  are  worrying  about  their  children,  those 
employees  who  are  wonying  about  other  stresses  or  tensions  in 
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their  lives,  balancing  a  career  and  their  families,  are  not  our  most 
productive  employees. 

The  policy  has  been  well  utilized,  but  it  has  not  been  abused.  It 
has  also,  I  would  say,  been  insufficient  to  address  the  life  course 
needs  of  our  employees.  Employees  continue  to  face  the  malcont^a- 
tion  between  balancing  their  careers  in  an  organization  ^hat  is  ex- 
tremely fast  paced  with  their  family  needs. 

A  common  refrain  at  our  company  is,  do  you  have  to  be  young, 
single  and  willing  to  work  70  hours  a  week  to  succeed  there?  Some 
of  our  employee  programs,  including  parenting  leave,  address  that 
issue. 

In  addition,  we  offer  a  child  care  information  and  referral  serv- 
ice, and  are  looking  at  an  on-site  child  care  center.  We  offer  a 
lengthy  extensive  balancing  career  and  family  seminar  series  open 
to  all  employees. 

I  would  also  like  to  add  that  our  experience  with  our  parenting 
leave  policy  has  been  that  while  employees  are  out  on  leave,  it  pro- 
vides mteresting  career  development  opportunities  for  other  em- 
ployees who  may  pinch-hit  to  fill  in  for  them.  We  have  devised  job 
rotation  programs  to  help  fill  in  for  employees  on  leave.  And  it  ex- 
pands the  career  opportunities  of  aV  the  employees. 

In  addition  to  what  we've  offered,  we  do  feel  what's  needed  is  a 
comprehensive  network  of  integrated  public  and  private  supports 
that  do  not  force  employees  to  make  the  trade-off  between  their  ca- 
reers, or  their  work  lives,  and  their  personal  lives.  That  includes 
child  care.  That  includes  programs  for  all  kinds  of  dependent  care 
and  also,  I  think  that  includes  fostering  the  sense  of  employees' 
membership  in  their  communities,  which  may  mean  some  commu- 
nity service  as  well. 

I  think  this  proposed  legislation  is  a  very  important  step,  and  is 
certainly  consistent  with  how  we,  as  an  employer,  have  seen  our 
duty  to  our  employees.  But  it  is  still  somewhat  insufficient. 

Thank  you  for  the  opportunity  to  comment  on  this. 

Senator  Dodd.  Thank  you  very  much.  Dr.  Klein. 

Mr.  Elmont,  we  appreciate  your  being  here  this  morning. 

Mr.  Elmont.  Thank  you,  Mr.  Chairman. 

Senator  Dodd.  It  is  afternoon  now. 

Mr.  Elmont.  As  President  of  Creative  Gourmets,  Ltd.  we  are  a 
food  service  managemen*:  company  based  here  in  Boston.  I  also 
serve  on  the  Board  of  Direcioio  *he  National  Restaurant  Associa- 
tion, and  was  Past  President  of  the  Massachusetts  Restaurant  As- 
sociation, and  I  appear  on  their  behalf  today. 

Our  association  is  one  of  the  founding  members  of  the  Concerned 
Alliance  of  Responsible  Employers,  CARE,  and  my  comments  re- 
flect their  views  as  well. 

Mr.  Chairman,  in  recent  years,  restaurant  operators  have  had  to 
respond  to  the  tremendous  change  in  the  workforce.  There  has 
been  a  significant  increase  in  the  number  of  working  women,  many 
of  whom  have  significant  family  responsibilities. 

In  response  to  this  growing  trend,  employers  have  instituted  a 
variety  of  programs  to  assist  workers  in  meeting  dual  family  de- 
mands. 

Our  members  recognize  that  gieater  attention  must  be  paid  to 
the  expanding  employee  benefit  packages.  They  know  that  in  order 
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to  attract  and  keep  a  stable  and  loyal  workforce,  they  must  be  will- 
ing to  accommodate  the  individual  needs  of  the  employees. 

However,  the  question  before  us  today  is  whetner  the  Federal 
Government  should  mandate  businesses  to  accord  special  treat- 
ment to  family  responsibilities  by  mandating  job  protective  leave 
for  personal  illness  of  up  to  26  weeks,  or  child  care  of  up  to  18 
weeks. 

We  believe  that  such  a  broad  government  mandate  is  unwarrant- 
ed and  amongst  a  costly  and  counterproductive  intrusion  in  the 
marketplace. 

Let  me  describe  for  you  my  own  company.  Creative  Gourmets, 
Ltd.  and  how  this  bill  would  affect  us. 

Our  company  operates  over  60  cafeterias  in  businesses,  school 
and  health  care  settings  within  the  Greater  Boston  area.  We  are 
also — something  I  was  about  to  say  I  guess. 

Senator  Dodd.  You  might  want  to  try  that  other  microphone. 
That  microphone  has  been  a  constant  trouble.  Just  use  the  other 
one  that  is  there. 

Mr.  Elmont.  Thank  you.  We  are  also  one  of  the  city's  leading  ca- 
terers. In  fact,  as  a  member  of  the  Democratic  National  Committee 
and  of  its  Business  Council,  I  am  your  host  for  Saturday  evening's 
gathering  of  the  committee  at  the  John  F.  Kennedy  Library,  as 
well  as  the  Kennedy  School  of  Government  where  you  ate  last 
week. 

We  have  500  full-time  employees,  ranging  from  unit  managers 
and  professional  chefs,  to  on-line  culinary  workers,  cashiers  and 
line  servers. 

Senator  Dodd.  We  are  going  to  work  you  over  at  that  dinner. 

Mr.  Elmont.  I'm  sure  you  are.  That's  why  John  left  obviously. 
I'm  on  his  Finance  Committee  as  well. 

In  addition,  we  have  about  200  part-time  function  service  em- 
ployees yvho  fill  in  for  us  on  an  as-needed  basis.  We're  somewhat 
unique  in  that  our  employees  work  in  a  number  of  locations 
throughout  the  greater  metropolitan  area.  There  may  be  as  few  as 
three  or  four  employees  working  in  a  single  client  cafeteria. 

In  fact,  coincidentally,  we  run  Lotus'  food  service  facilities.  And 
in  Lotus  we  have  four  employees  in  the  distribution  center,  and  13 
employees  in  their  corporate  headquarters.  So  you  can  see  we  are 
indeed  very  decentralized. 

We  offer  a  range  of  benefits  for  our  employees,  and  surely  we 
want  to  protect  them  and  provide  them  to  be  very  loyal  to  us  and 
we  to  them. 

Our  current  benefit  package  includes  a  comprehensive  health 
care  plan,  a  formal  maternity  leave,  a  formal  personal  leave  policy, 
flex  time,  profit  sharing. 

Our  health  care  program  costs  me  annually  $1,560  for  a  single 
employee,  and  $4,20()  for  a  family. 

We  provide  work  sharing  and  alternative  work  schedule  options. 
We  offer  12  weeks  of  maternity  leave  without  pay,  and  these  work- 
ers are  guaranteed  their  previous  position,  or  a  similar  one,  when 
they  return  to  work. 

We  also  grant  personal  leave  of  absence  without  pay  of  up  to  12 
weeks  for  any  employee,  but  the  employee  must  have  worked  for 
Creative  Gourmets,  Ltd.  for  at  least  one  year  before  taking  such  a 


EMC 


4  Si 


477 


leave.  In  addition,  the  employee  must  pay  100  percent  of  their  in- 
surance premium  during  their  leave  of  absence. 

Mr.  Chairman,  with  our  decentralized  mode  of  operation  and  our 
small  individual  units,  this  legislation  has  the  potential  for  tremen- 
dous disruption  in  our  organization. 

Keeping  a  position  open  for  18  or  26  weeks  is  simply  out  of  the 
question.  We  would  have  no  alternative  but  to  hire  another  person, 
most  likely  not  as  skilled,  well  trained  or  as  dedicated  as  the  people 
we  currently  have.  There  would  probably  be  a  deterioration  in  our 
service. 

Our  current  training  and  recruiting  component  would  be  thrown 
into  disarray.  We  today  spend  $6,000  a  month  to  recruit  employees. 
In  effect,  we  would  be  hiring  people  who  could  take  a  leave  of  ab- 
sence, potentially  at  any  time,  turning  us  and  forcing  us  to  train 
constantly  new  people. 

Our  managers  and  chefs  would  become  frustrated  because  of 
their  inability  to  provide  excellence  on  a  daily  basis. 

We  simply  cannot  afford  to  replace  these  workers  temporarily. 
For  example,  right  now  we  spend  $300,000  annually  on  temporary 
employees  to  fill  in  when  people  are  just  out  sick.  It  is  nearly  im- 
possible for  us  to  restore  a  returning  worker  to  their  previous  posi- 
tions or  comparable  ones. 

We  contract  with  our  clients.  We  agree  to  provide  a  consistent 
level  of  service.  It  would  be  incredibly  difficult  to  maintain  that 
level  if  we  were  constantly  rotating  employees. 

Our  business  is  a  bit  unusual.  A  customer  wants  to  be  recognized 
when  they  come  in  all  the  time.  And  if  we  transfer  employees,  they 
can't  be  recognized. 

Also  with  replacement,  there  is  lost  productivity  while  the  new 
employee  learns  the  job.  And  with  temporaries,  there  is  the  added 
disadvantage  that  they  do  not  have  the  same  dedication  and  con- 
cern that  a  permanent  worker  has. 

One  of  the  consequences  of  this  bill  v/ould  be  a  greater  reliance 
on  part-time  employees.  This  certainly  would  be  the  case  for  us  in 
Boston,  but  it's  already  hard  to  find  qualified  employees.  The  low 
unemployment  rate  is  making  it  very  difficult  to  find  any  employ- 
ees. 

This  bill  would  probably  result  in  more  overtime  and,  additional- 
ly, probably  cause  morale  problems  because  we  believe,  as  do  many 
other  companies,  in  the  high  quality  of  life  for  our  employees.  We 
want  to  maintain  that  quality  of  life  so  they  do  have  a  life  outside 
of  Creative  Gourmets,  Ltd. 

Finally,  there  is  the  added  expense  of  carrying  leave  takers  on 
our  insurance  plan.  This  cost  would  be  considerable  for  us  because 
they  would  not  pay  the  full  premium  of  insurance  during  the  leave. 
In  addition,  claims  that  might  occur  as  a  result  of  their  increased 
leave  taking  would  be  borne  by  us,  because  we  self-insure.  And  any 
surplus  in  our  self-insurance  goes  to  our  employees'  profit  sharing 
program. 

Mr.  Chairman,  I  would  like  to  conclude  my  comments  with  a  few 
observations. 

First,  this  legislation  is  based  on  the  erroneous  assumption  that 
all  businesses  are  alike  and  that  all  employees*  needs  are  the  same. 
Businesses  vary  greatly,  not  only  from  industry  to  industry,  but 
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even  from  company  to  company  and  department  to  department. 
And  employees'  needs  for  benefits  are  ever  changing. 

Second,  the  private  sector  continues  to  take  care  of  valuable  em- 
ployees. And,  I  might  add,  valuable  employees  aren't  the  high  level 
employees,  the  rich  employees,  the  senior  management.  In  my  com- 
pany, we  have  but  16  people  in  senior  management  out  of  the  7C0 
people.  The  most  valuable  employee  to  me  is  the  dishwasher  and 
the  grill  cook.  And  they're  the  ones  that  I  think'  would  suffer  most. 
At  Creative  Gourmets,  Ltd.  we  attempt  to  increase  benefits  at 
every  turn. 

Third,  help  us  stay  in  business  and  provide  jobs.  If  this  bill  were 
to  pass,  we  would  more  likely  have  to  stop  contracting  with  small 
cafeterias  which  require  two  or  three  employees. 

I  want  to  thank  you  very  much  for  giving  me  the  opportunity  to 
speak. 

Senator  Dodd.  Thank  you  very  much. 

Jane  Perkins,  we  thank  you  for  being  here. 

Ms.  Perkins.  Thank  you.  Senator  Dodd,  for  offering  me  the  op- 
portunity to  testify  before  you. 

I  would  like  to  first  tell  you  who  I  am.  I'm  the  Office  Administra- 
tor for  a  company  with  21  members,  eight  women  and  13  men;  two 
women  on  the  more  professional  level,  most  of  us  in  the  support 
group. 

To  tell  you  why  we  established  a  policy  on  parental  leave— I  had 
a  staff  member  on  my  staff  personally  who  became  pregnant  and 
asked  about  our  policy.  We  have  a  policy  and  procedure  guide  be- 
cause we  are  a  subcontractor  with  the  Navy  and  have  a  written 
policy,  unlike  many  small  businesses.  We  had  no  maternal,  pater- 
nal or  parental  leave  policy. 

The  initial  reaction  of  my  superiors  was  resistance  on  their  part. 
They  asked  that  I  research  this  area,  which  I  did. 

I  contacted  the  Emplo3rment  Security  Ck)mmission  in  the  State  of 
Rhode  Island  and  was  directed  to  Dr.  Rita  Clark-Chambers,  who  is 
the  Executive  Director  of  the  Permanent  Advisory  Commission  on 
Women  for  the  State  of  Rhode  Island;  and  Maureen  Maigret,  who 
is  the  Policy  Representative  for  the  Lieutenant  Governor's  office 
for  the  State  of  Rhode  Island,  who  told  me  about  four  bills  pending 
in  the  State  of  Rhode  Island  which  are  in  the  process  of  being 
passed.  I  studied  this  information  and  came  up  with  the  policy  for 
our  policy  and  procedure  guide. 

I  must  say  that  the  key  here  was  a  non-discriminatory  parental 
leave  jwlicy  which  would  cover  the  case  of  a  birth  or  the  adoption 
of  a  baby,  or  in  the  serious  illness  of  a  child. 

This  would  cover  all  permanent  full-time  employees  who  worked 
30  hours  or  more  per  week  and  had  been  continuously  employed  by 
our  company  for  a  year. 

The  parental  leave  would  be  leave  without  pay  not  to  exceed  four 
months.  The  employees  would  be  entitled  to  be  restored  to  their 
former  position  or  a  position  equivalent  in  seniority,  status,  em- 

Eloyee  benefits,  and  pay  when  they  returned  to  their  job.  The 
ealth  benefits  would  also  be  maintained  by  our  company,  provided 
the  employees  return  to  work.  We  also  would  cover  disability  insur- 
ance payments. 
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Our  policy  would  be  a  written  policy  too.  Historically,  we  have 
found,  especially  being  a  woman  in  the  workforce,  that  unless 
something  is  written  down,  you  may  not  get  what  someone  has  told 
you  that  you  will  get. 

I  also  considered  the  employer.  I  tried  to  be  very  sensitive  to 
both  the  employer  and  the  employee  in  drafting  this  parental  leave 
policy.  I  felt  that  the  employer  would  benefit — one  of  the  motivat- 
ing factors  would  be  that  it  would  create  a  sense  of  loyalty  and 
dedication  among  the  employees.  And  the  employees  would  be  as- 
sured of  a  job,  as  it  would  certainly  improve  their  quality  of  life. 

Our  company  believes  that  our  human  resources  are  our  most 
valuable  assets.  We  also  felt  that  with  the  trend  in  society  today, 
that  the  fmancial  burden  rests  on  both  parents,  as  previous  testi- 
mony has  certainly  supported. 

Our  company  has  a  family  orientation,  and  I  feel,  I'm  sure  as 
well  as  my  company,  that  our  children  are  our  greatest  asset. 

As  far  as  putting  our  leave  policy  into  effect,  it's  only  been  in 
effect  for  about  a  three-week  period  now. 

My  employee  who  has  gone  on  maternity  leave  as  of  last 
Friday— she  had  her  baby  so  she's  gone  on  maternity  leave,  and 
she  will  return  in  four  months. 

Senator  Dodd.  Thank  you  very  much,  Jane. 

Sharon  Fischer,  we  thank  you  for  coming  from  Baltimore. 

Ms.  Fischer.  Thank  you,  Mr.  Chairman.  Can  you  hear  me? 

Senator  Dodd.  Yes.  Just  turn  that  microphone  as  close  to  your 
mouth  as  possible.  There  you  go. 

Ms.  Fischer.  Okay.  Today  I  am  representing  the  American  Sub- 
contractors Association. 

My  company  has  55  employees  and  is  relatively  large  by  industry 
standards.  The  majority  of  ASA  firms  are  family-owned,  with  an 
average  of  20  to  30  employees. 

Using  my  company  as  an  example,  let  me  briefly  describe  some 
of  the  problems  that  are  inherent  if  this  bill  that  may  not  be  quite 
so  obvious  to  those  working  outside  the  industry,  can  cause. 

On  a  work  site,  performance  and  workmanship  are  highly  de- 
pendent on  a  crew's  continuity.  The  ability  to  maintain  quality  and 
performance  on  a  project  that  may  have  to  be  completed  in  six 
months  is  going  to  be  extremely  difficult. 

Employees  on  this  project  are  automatically  eligible  for  parental 
leave.  If  a  skilled  worker  who  may  have  just  been  hired  at  the  be- 
ginning of  a  project  drops  out  in  the  fourth  or  fifth  month,  I  would 
have  to  maintain  his  benefits,  guarantee  him  a  job  on  his  return, 
and  even  though  the  project  may  have  been  completed— I  use  the 
word  "may"  because,  depending  on  the  ability  to  replace  the  em- 
ployee— the  project  may  be  delayed  because  of  the  employee's  ab- 
sence and  the  inability  to  rapidly  find  a  skilled  replacement. 

This,  in  turn,  affects  the  performance  of  the  other  contractors  on 
the  site.  It  can  also  cause  liquidated  damages  and  delayed  pay- 
ments to  the  other  contractors,  ultimately  increasing  costs  to  the 
consumer. 

The  support  staff  of  my  construction  firm  is  every  bit  as  vital  to 
the  success  of  my  company  as  the  employees  on  the  work  site. 
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For  example,  the  inability  to  replace  one  of  my  sales  executives 
who  took  18  weeks  of  maternity  leave  cost  my  company  over 
million  ($273,000)  in  lost  revenue. 

I  feel  the  hidden  costs  for  this  bill  include  continuing  the  benefits 
of  the  absent  employee,  the  salary  of  any  replacements  hired,  the 
trainmg  of  a  new  employee,  and  a  number  of  other  costs  associated 
with  lost  projects  and  delayed  deadlines. 

On  top  of  this,  there  is  also  no  guarantee  that  the  employee  will 
return  to  work.  For  my  firm,  the  potential  annual  financial  impact 
of  implementing  this  bill  is  estimated  at  almost  $100,000  for  train- 
ing and  health  insurance. 

Construction  is  not  what  the  public  actually  perceives  it  to  be.  It 
is  not  just  the  hard-hats  on  the  work  site.  Besides  field  employees, 
we  also  need  financial  officers,  sales  executives,  secretaries,  book- 
keepers, and  other  support  staff. 

A5A  is  not  opposed  to  the  concept  of  parental  and  medical  leave. 
To  the  contrary,  we  strongly  urge  our  members  to  offer  such  bene- 
fits whenever  feasible.  The  problem  is  proponents  assume  this  is  a 
policy  that  can  be  applied  to  the  average  subcontracting  firm.  But 
most  of  us  are  in  small  business  and  can't  afford  it.  To  be  forced  to 
do  so  by  the  Federal  Government  will  only  add  to  the  already  tre- 
mendous hurdles  that  small  businesses  face. 

Thank  you,  Mr.  Chairman. 

Senator  Dodd.  Thank  you  very  much  again  for  your  testimony. 

Let  me— I  have  so  many  questions  for  you,  so  let  me  begin,  first 
of  all,  with  you,  Ms.  Griffin,  if  I  can. 

I  wonder  if  you  might  have  some  data  or  statistics  on  the 
number  of  family  businesses  that  employ  15  employees  or  less?  De- 
scribe family  businesses. 

Ms.  Griffin.  While  most  of  our  small  businesses  are  closely-held 
businesses,  and  in  SHANE  better  than  9  percent  of  our  member- 
ship represents  small  firms,  small  closely-knit  firms. 

Senator  Dodd.  Do  you  have  any  numbers  exactly  on  that? 

Ms.  Griffin.  No,  I  don't. 

Senator  Dodd.  You  mentioned  the  costs,  how  every  decision  has  a 
cost. 

You  employ  10  people  I  think  you  said? 
Ms.  Griffin.  Yes,  I  do. 

Senator  Dodd.  How  would  this  bill  affect  your  costs? 
Ms.  Griffin.  Well,  our  costs,  we  have  just  heard  from  other  wit- 
nesses  

Senator  Dodd.  Fifteen  employees  I  understand,  but  if  you  have 
10  employees  like  you  do,  how  does  it  affect  your  costs? 

Ms.  Griffin.  I  am  sure  that,  just  as  other  employers,  would  have 
an  added  cost  that  would  have  to  be  applied  in  the  pricing  of  their 
product. 

So,  as  I  go  out  in  the  marketplace  to  provide  the  equipment  and 
the  supplies  that  we  need,  I  would  see  a  cost  as  I  require  services 
from  other  professionals.  There  is  a  cost  impact  to  this  bill,  and  the 
consumer  will  have  to  pick  to  pick  up  that  cost. 

Senator  Dodd.  So  your  assumption  is  that  you  are  not  affected 
directly,  but  whoever  else  you  do  business  with  that  employs  more 
than  15  people  would  be  a  cost  you  would  have  to  

Ms.  Griffin.  Absolutely. 
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Senator  Dodd.  You  talked  about  elderly  care.  Certainly  you 
would  have  to  agree  that  the  psychology  of  caring  for  elderly  par- 
ents differs  substantially  from  that  of  than  caring  for  a  newborn? 

I  mean  most  parents,  most  elderly  people,  would  not  want  their 
adult  children  to  take  four  months  leave  I  would  presume. 
Wouldn't  you  have  to  agree  with  that? 

Ms.  Griffin.  Well,  Fm  sure  that  my  mother  would  not  have 
wanted  to  make  her  illness  to,  in  any  way,  affect  my  work  or  my 
family.  However,  when  she  needed  care,  when  she  wrs  being  re- 
leased from  a  hospital  with  no  placement  for  her,  I  Sa:.  no  choice. 

Senator  Dodd.  What  my  point  is,  there  you  are  t?iiking  about 
more  than  likely  an  extended  period  of  time.  You  may  have  periods 
of  reasonably  good  health. 

With  newborns,  for  the  overwhelming  majority— barring  some 
problem  that  emerges  and  so  forth— you  are  dealing  with  a  rela- 
tively fixed  amount  of  time  that  most  people  will  agree  parents 
need  to  stay  at  home.  That  is,  people  who  are  professionals  in  the 
field  feel  that  after  the  critical  time  for  building  that  bonding  rela- 
tionship, then  parents  can  get  back  to  work.  Whereas  with  an  older 
person,  obviously  the  health  problems  are  going  to  be  constantly 
recurring  ones  of  one  kind  or  another. 

So  it  seems  to  me  that  there  is  a  significant  difference  there. 
And,  of  course,  you  know  that  in  my  bill  I  do  not  deal  with  taking 
care  of  elderly  parents.  The  House  bill  does  touch  on  the  elderly 
parent  issue.  But  there  is  a  substantial  difference  between  caring 
for  infants  and  the  elderly.  Wouldn't  you  agree  really? 

Ms.  Griffin.  Oh,  I  agree  that  there's  a  difference  in  the  nature 
of  the  problem.  I  used  that  as  an  example  of  what  is  impacting  the 
workplace,  as  an  employer,  the  need  to  be  responsive  to  the  realis- 
tic problems  that  confront  all  of  our  employees. 

Senator  Dodd.  Is  it  your  view  that  this  kind  of  legislation  would 
have  an  impact  on  hiring  within  small  businesses  to  the  extent 
that  people  are  apt  to  be  discriminated  against,  women  particular- 
ly, as  a  result  of  a  federal  parental  leave  policy? 

Ms.  Griffin.  I  really  don't  believe  that  women  will  be  discrimi- 
nated against.  I  think  if  there's  going  to  be  discrimination,  it's 
going  to  be  discrimination  against  young  people. 

But  smart  employers  are  going  to  recognize  the  contributions  of 
our  young  employees,  and  the  realities  of  getting  the  appropriate 
employee  is  the  overriding  consideration. 

I  have  heard  conversations  that  people  have  said  that  they  would 
not  hire  young  women.  I  have  heard  conversations  from  other 
small  employers.  This  causes  a  great  deal  of  disruption  in  a  small 
organization  when  you  are  ver>  close  to  the  bottom  line.  And 
people  have  to  be  realistic  about  what  the  problems  could  be  in  the 
organization,  and  I  refer  to  employers  who  have  been  very  con- 
cerned about  having  some  of  their  key  people  out  for  18  weeks, 
whether  they  be  men  or  women. 

Senator  Dodd.  Well,  I  just  point  out  again,  in  Connecticut,  one  of 
the  arguments  against  the  maternity  leave  legislation  when  it  was 
enacted  in  1978,  was  that  it  would  hurt  small  business.  Counting 
employees  in  firms  with  fewer  than  20  workers,  which  certainly 
qualify  as  small  businesses,  in  1978  there  were  223,000.  In  1984, 
that  number  was  240,000.  In  Massachusetts,  in  1976,  there  were 
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373,000  employees  in  firms  with  under  20  employees,  and  that 
number  in  1984  grew  to  about  400,000. 

So,  again,  I  do  not  know  how  those  numbers  match  up  to  with 
what  happens  in  larger  firms.  But  obviously,  to  the  extent  that 
people  felt  as  though  there  would  be  some  discrimination,  you  may 
want  to  examine  those  numbers  in  terms  of  how  many  women  are 
employed  in  small  businesses  and  the  like. 

Given  the  unemployment  figures  I  mentioned  earlier  in  both 
States,  where  we  have  had  maternity  leave  now  in  the  case  of  Mas- 
sachusetts almost  15  years,  approaching  20  years  anyway;  in  Con- 
necticut a  little  less  time,  it  would  appear  at  least  that  the  fear 
that  existed  that  these  laws  would  result  in  discrimination  against 
women  appears  not  to  be  the  case. 

Mr.  Elmont,  I  am  somewhat  intrigued  by  your  testimony  because 
I  find  you,  on  one  hand,  being  an  advocate  m  a  sense  by  what  you 
do. 

Mr.  Elmont.  Right.  That's  correct. 

Senator  Dodd.  You  know,  you  state  on  page  4  of  your  testimony 
that  you  have  a  formal  maternity  and  personal  leave  policy.  You 
offer  12  weeks  maternity  leave  without  pay,  that  is  with  a  guaran- 
tee of  your  previous  position  or  similar  one.  You  also  grant  person- 
al leave  of  absence  without  pay  up  to  12  v/eeks.  That  is  24  weeks  in 
your  firm. 

It  would  almost  seem  as  though  you  have  become  a  model  for  the 
legislation,  barring  a  couple  of  weeks  here.  Mine  goes  18  weeks  vol- 
untary, yours  is  12,  so  we  are  talking  about  six  weeks.  But,  none- 
theless, it  seems  to  me  here  that  you  have  discovered  what  we  are 
trying  to  get  others  to  discover.  And  that  is  a  policy  which  takes 
into  cognizance  that  workers  not  choose  between  family  and  work- 
place is  something  an  employer  has  set  up. 

Mr.  Elmont.  Right. 

Senator  Dodd.  And,  on  the  other  hand,  you  are  very  firm  in  your 
statement  here  about  being  opposed  to  the  legislation.  I  find 
that  

Mr.  Elmont.  I  can  explain  that  quite  simply. 

Everyone  talks  about  their  assets  walking  out  of  the  door.  Our 
assets  dont  walk  out  the  door.  People  are  our  technology.  So 
people  in  my  business  is  all  I  have  to  sell.  I  mean  that  is  the 
bottom  line. 

What  Vm  concerned  about  are  the  three  things  in  the  bill  that  I 
hear. 
Senator  Dodd.  Yes. 

Mr.  Elmont.  One,  we're  talking  about  mandating  versus— man- 
dating to  me  means  entitlement.  A  benefit  in  Creative  Gourmets  is 
something  that  one  earns.  Therefore,  they  get  their— not  their  ma- 
ternity leave,  but  their  personal  leave  after  one  year  of  employ- 
ment, meaning  they've  demonstrated  that  they  are  concerned  qual- 
ity employees. 

Senator  Dodd.  That  is  not  a  bad  idea,  by  the  way.  I  have  had 
people  raise  that  as  something  we  ought  to  think  about  putting  in 
the  bill.  And  I  have  stated  publicly  that  I  think  that  is  exactly  the 
point  to  have  as  part  of  the  bill,  whether  it  is  one  year  or  some- 
thing like  that.  I  have  heard  froir  more  people  that  that  is  some- 
thing that  you  
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Mr.  Elmont.  I  understand  the  food  service  industry,  which  is  the 
largest  retail  employer  in  the  United  States  of  America,  has  a  300 
percent  turnover  rate  in  a  year. 
Senator  Dodd.  I  understand  that. 

Mr.  Elmont.  So  that  anything— I  mean  we  are  very  

Senator  Dodd.  Use  that  other  microphone  if  you  can.  There  is 
one  right  next  to  Dr.  Klein. 

Mr.  Elmont.  Every  time  I  say  something  sensitive,  it  

Senator  Dodd.  I  know.  I  wish  I  had  one  of  those  for  my  press  con- 
ferences. 

Mr.  Elmont.  So  I  don't  think  we're— philosophically,  any  good 
employer  in  the  United  States  of  America  is  going  to  do  everything 
that  the  bill  says  perhaps. 

However,  the  concept  of  mandating  becomes  repugnant  to  busi- 
ness  because  you  lose  competitive  edge. 

If  government  is  going  to  mandate  everything  that  we  are  sup- 
posed to  do  as  good  human  beings,  you  can  t  legislate  morality.  Mo- 
rality has  got  to  be  part  of  the  corporate  culture  of  each  company. 
And  the  better  the  company— the  better  Lotus  is  to  attract  employ- 
ees, the  better  Creative  Gourmets  is  to  attract  employees. 

Senator  Dodd.  Without  belaboring  the  point,  if  there  is  a  stand- 
ard which  everyone  must  meet,  it  seems  to  me  you  have  removed 
the  competitive  issue. 

I  mean  if  some  are  doing  it  and  some  not,  you  can  argue  that 
that  is  a  difference.  Now,  obviously,  we  do  discriminate  here  in 
that  we  say  15  employees  or  less  would  not  be  included.  Because  I 
agree,  not  every  employer  is  the  same,  not  every  business  is  the 
same. 

Take  geography,  for  instance.  There  is  a  question  of  whether  or 
not  you  have  a  firm  that  employs  people  within  a  relatively  small 
radius  but  in  different  offices.  That  is  one  issue.  If  the  offices  are 
further  away  from  each  other,  that  is  something  else.  So  we  might 
h-'ve  to  make  some  accommodation  here,  it  seems  to  me,  to  be  real- 
istic. 

But,  by  and  large,  if  you  are  talking  about  treating  everyone 
alike,  it  seems  to  me  nere  that  you  have  eliminated  the  issue  of 
whether  or  not  some  businesses  have  an  advantage  and  some  do 
not. 

Mr.  Elmont.  That  is  not  the  basis  of  the  economy  in  our  society. 
Senator  Dodd.  Are  there  gourmet  or  catering  services  in  the  area 
that  do  not  have  the  same  package  as  you? 
Mr.  Elmont.  Absolutely. 

Senator  Dodd.  And  how  are  you  doing  versus  them  competitive- 
ly? 

Mr.  Elmont.  We  have  an  annual  compounded  growth  rate  of  40 
percent  a  year  for  the  last  nine  years. 

Senator  Dodd.  Well,  you  know  you  are  the  best.  I  am  going  to 
take  you  with  me  for  my  other  field  hearings. 

You  have  a  policy  here  that  I  am  trying  to  get  the  government  to 
adopt,  and  you  are  making  money  hand  over  fist. 

Mr.  Elmont.  I  will  also  state  that  I  had  the  largest  no-smoking 
section  restaurant  in  Massachusetts.  However,  the  moment  legisla- 
tion came,  I  did  away  with  it.  You  can't  force  morality.  The  sensi- 
tive people  in  this  world— 
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Senator  Dodd.  Do  you  think  of  the  minimum  wage  as  morality? 
Mr.  Elmont.  Clearlv. 

Senator  Dodd.  Well,  don't  we  have  minimum  wage  laws  in  this 
country? 

Mr.  Elmont.  And  I  don't  think  the  minimum  wage  should  be  in- 
creased. The  minimum  wage  should  

Senator  Dodd.  I  am  lust  saying  basic  minimum  wage  laws. 

Mr.  Elmont.  No.  I  think  that  

Senator  Dodd.  The  40-hour  work  week? 
Mr.  Elmont.  No. 

Senator  Dodd.  You  would  not  mandate  any  of  those  things? 

Mr.  Elmont.  You  can  mandate  quality  of  life  in  terms  of  the 
basic  things,  of  whether  you  can  employ  teenagers  or  other  things, 
but  we'll  save  that  for  

Senator  Dodd.  Child  labor  laws? 

Mr.  Elmont.  We  will  save  that  for  Saturday  night. 

Senator  Dodd.  How  about  child  labor  laws? 

Should  we  put  people  to  work  at  age  12, 11? 

Mr.  Elmont.  Absolutely  not. 

When  we  start  getting  into  esoteric  values  as  to  what  should  be 
mandated  

Senator  Dodd.  What  is  esoteric  though,  if  you  have  a  sick  kid 
and  your  job  is  on  the  line? 

Mr.  Elmont.  Your  bill.  Senator,  calls  for  26  weeks  of  personal 
leave. 

Senator  Dodd.  No,  18. 

Mr.  Elmont.  Twenty-six  weeks  of  personal  leave  has  nothing  to 
do  with  family. 

Senator  Dodd.  We  are  talking  about  basically  three  issues  of 

adoption,  new  birth,  and  also  the  

Mr.  Elmont.  There  is  not  26  weeks  

Senator  Dodd.  Well,  we  do  have  that.  But  the  basic  thrust  of  the 
thing  has  to  do  with  the  children's  side. 

Mr.  Elmont.  Fine.  If  you  take  that  out,  then  I  will  have  a  differ- 
ent view. 

But  vou  are  talking  about  26  weeks  of  any  human  being  who  de- 
cides that  they  are  ill  can  take  advantage  of  this  bill.  It  has  noth- 
ing to  do  

Senator  Dodd.  If  they  decide  they  are  ill? 

Mr.  Elmont.  With  a  doctor's  note. 

But  I'm  saying  we're  not  talking  about  parents  here.  We're  talk- 
ing about  somebody  who  comes  to  me  and  says,  "Fm  sick  and  I 
have  a  doctor's  note  and,  therefore,  I  am  taking  26  weeks  off." 
That's  part  of  this  bill. 

And,  by  the  way,  I'm  paying  100  percent  of  their  insurance. 

Senator  Dodd.  What  1  would  like  to  get  from  you— what  we  are 
trying  to  get  on  some  of  these  things  is  to  get  ideas  and  suggestions 
on  how  we  can  make  this  a  better  bill. 

So  let  me  3ee  if  I  understand  that. 

Mr.  Elmont.  Okay. 

Senator  Dodd.  If  we  had  something  like  a  one-year  minimum  em- 
ployment, and  if  we  had  a  better— say  not  26,  but  lower  that  down 
sutetantially  on  the  personal  leave  issue— those  are  two  issues  that 
you  find  difficult?  What  else?  Is  there  anything  else  you  would  
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Mr.  Elmont.  Why  should  I  pay  for  their  insurance  when  they're 
not  employed? 

Senator  Dodd.  Well,  to  cover  the  health  benefits,  and  so  forth. 
I  mean  you  have  sick  leave,  and  you  pay  people  when  they  are 
out  on  sick  leave,  don't  you? 
Mr.  Elmont.  TTiat's  correct. 

Senator  Dodd.  So  your  $300,000  in  sick  leave  is  primarily  due  to 
wages,  isn't  it? 

Mr.  Elmont.  No.  That  is  $300,000  to  replace  people  who  are  out 
sick.  That  is  temporary. 

Senator  Dodd.  But  you  are  paying  them  while  they  are  sick? 

Mr.  ELMOin*.  That's  a  temporary  agency  I'm  writing  a  check  to 
for  $300,000,  plus  paying  the  employee,  plus  paying  their  insur- 
ance. 

Senator  Dodd.  So  that  is  in  addition? 
Mr.  Elmont.  Right.  Absolutely. 

Senator  Dodd.  Go  ahead,  doctor.  Do  you  want  to  comment? 

Dr.  Klein.  I  wanted  to  comment.  As  Mr.  Elmont's  already  men- 
tioned, Lotus  employs  Creative  Gourmet.  For  the  protection  of  our 
1,650  employees  who  eat  Creative  Gourmet  food,  I  would  not  like  to 
have  them  choose  between  coming  to  work  and  preparing  our  food 
sick  versus  losing  their  jobs. 

Senator  Dodd.  That  is  a  good  point. 

Mr.  Elmont.  They  don't  m  my  company,  so  it's  not  an  issue. 

Senator  Dodd.  They  are  scaring  us.  You  are  serving  dinner  on 
Friday  night.  How  many  of  those  people  are  going  to  be  sick  who 
are  going  to  be  there  that  evening?  Well,  those  are  the  kinds  of 
suggestions  we  are  looking  for  here  on  this  legislation.  Sharon 
Fischer  talked  about  the  cafeteria  approach  as  well. 

I  would  point  out  something  I  did  earlier.  When  you  are  talking 
about  choosing  among  a  variety  of  bene^ts  that  may  be  offered  to 
you,  it  seems  to  me  you  cannot  include  job  security  as  one  of  those 
options.  To  me  you  have  to  deal  with  job  security  in  a  different 
fashion  here. 

We  are  talking  about  unpaid  leave,  but  there  are  health  benefits 
that  we  maintain  for  people  already  receiving  them,  so  that  they 
are  covered  while  on  leave. 

But,  to  include  job  security  ak  ng  with  the  other  benefits  avail- 
able, it  seems  to  me,  is  asking  an  employee  to  make  some  very  dif- 
ficult if  not  impossible  choices.  It  sounds  silly  to  choose  a  benefit 
over  job  security  and  then  to  find  out  you  have  lost  the  job.  What 
point  is  the  benefit  then? 

Go  ahead,  Sharon. 

Ms.  Fischer.  Senator,  I  think  that  is  what  everybody  is  looking 
for,  set  the  policy.  And  the  employees  that  are  good  employees  that 
are  going  to  produce,  there  are  good  employers  that  are  looking  for 
good  employees  and  they  maintain  those  employees. 

You  try  and  work  with  the  employee  what  am  I  supposed  to  do 
with  a  superintendent  or  a  foreman  that  takes  off  four  and  a  half 
months,  comes  back,  that  job  has  been  completed.  How  can  I  guar- 
antee that  man  his  same  job  back? 

Senator  Dodd.  Well,  you  mentioned  the  person  that  had  gone 
out  

Ms.  Fischer.  My  sales  executive? 
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Senator  Dodd.  Yes.  How  would  you  apply  maternity  leave  to  her 
again? 

Ms.  Fischer.  Well,  I  think  maternity  leave  is  a  misconception,  at 
least  you  cannot  find  it  in  my  employee  manual.  It  is  my  under- 
standing maternity  leave  is  the  same  as  any  sickness  or  illness. 

Senator  Dodd.  Well,  given  a  choice  of  losing  her  or  getting  her 
back,  what  would  you  do?  Do  you  want  to  lose  her  forever? 

Ms.  Fischer.  Why  do  you  think  I  gave  up  a  quarter  of  a  million 
dollars.  Senator? 

Senator  Dodd.  Why? 

Ms.  Fischer.  Because  she  is  a  good  employee.  And  I'm  trying  to 
work  around  her. 

Senator  Dodd.  That  is  all  I  am  trying  to  say. 

Ms.  Fischer.  So  why  do  you  mandate  what  if  I  have  five  out  of 
my  six  employees,  my  sales  executives  happen  to  go  on  maternity? 

You  say,  "Oh."  Let  me  tell  you  

Senator  Dodd.  I  did  not  say  an3^hing. 

Ms.  Fischer.  Five  out  of  six  of  them  bought  brand  new  houses 
last  year.  There's  no  guarantee  that  they  aren't  all  going  to  get 
pregnant. 

Senator  Dodd.  Well,  you  know  the  statistics  

Ms.  Fischer.  What  if  they  decide  that  they  want  to  have  a  child? 
Now,  wait  a  minute.  Be  realistic. 

If  all  five  of  them  did  it,  I  could  not  guarantee  them  a  job.  I 
could  not  leave  their  territories  empty. 

Senator  Dodd.  Well,  my  point  is  again,  as  you  heard  earlier,  sta- 
tistically this  is  an  issue  where  you  do  not  have  the  kind  of  rates 
that  you  are  talking  about.  That  is  not  the  case. 

Two,  in  terms  of  having  people  fill  in  for  those  on  leave,  it 
sounds  to  me  like  you  are  anticipating  what  you  thinl  may  be  the 
problem. 

I  find  it  somewhat  intriguing  that  those  who  have  adopted  the 
program,  who  have  the  program  in  place,  are  the  best  witnesses  for 
it. 

Wait  a  second.  Let  me  finish. 

Those  vfho  have  never  adopted  the  program  are  absolutely  op- 
posed to  it,  without  ever  really  understanding  the  issue.  Rather, 
they  are  anticipating  what  life  is  going  to  be  like  with  such  a 
policy.  Whereas  those  who  have  adopted  the  program,  why  is  it 
they  are  the  ones  who  come  forward  and  say  it  works?  I  always 
find  that  somewhat  intriguing. 

Do  you  understand  what  I  am  driving  at? 

Ms.  Fischer.  We  chose  to  do  that.  Senator.  We  are  not  being  told 
that  we  must  do  it.  And  it's  not  fair  to  tell  us  that  we  have  to  do 
something. 

Senator  Dodd.  Well,  that  argument  has  been  used  against  almost 
every  piece  of  Federal  legislation  going  back  50  years.  You  know 
that  as  well  as  I  do. 

Ivio  Fischer.  Education  starts  in  the  school  place.  Why  are  we 
not  educating  our  children? 

Senator  DIodd.  That  is  philosophical  opposition  with  respect  to 
whether  or  not  the  Federal  Government  ought  to  mandate  certain 
things  and  that  is  something  I  can  understand.  That  is  something 
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that  some  people  just  differ  on.  And  that  has  been  an  argument 
that  is  almost  as  old  as  the  nation,  it  seems  to  me. 

But  obviously  we  would  all  agree  that  there  are  certain  things 
that)  in  the  absence  of  some  Federal  mandates,  would  have  created 
havoc  in  our  society. 

And  so  I  happen  to  believe  this  is  something  that  is  needed, 
given  the  demographic  transition  in  this  countir.  We  still  have 
people  believing  that  we  are  operating  as  we  did  20  years  ago  when 
you  had  70  percent  of  all  men  were  in  the  workforce.  Today,  70 
percent  of  all  adult  women  are  in  the  workforce.  And  as  you  have 
heard  earlier,  with  the  statistics  going  as  they  are,  and  with  single- 
parent  families,  the  economics  and  so  forth  have  become  absolutely 
crushing.  We  have  got  to  recognize  that,  if  we  are  going  to,  it  seems 
to  me,  be  successful. 

And,  fortunately,  you  have  good  employers  in  this  country  who 
are  doing  a  lot  of  this  already.  What  is  tragic  in  a  sense  is  when 
you  only  have  a  small  fraction  doing  it  and,  as  a  result,  we  are 
raising  the  possibility  that  we  are  going  to  have  serious  complica- 
tions with  people  who  are  least  advantaged. 

You  point  out,  Mr.  Elmont,  that  the  most  important  person  is 
the  dishwasher  and  so  forth.  Unfortunately,  the  dishwashers  of  this 
world  do  not  end  up  having  the  kind  of  protection  that  we  saw 
others  have.  As  we  heard  from  other  witnesses  earlier  this  morn- 
ing, who  are  in  manager  positions  and  so  forth,  know  their  supervi- 
sors and  need  time  off,  they  get  it. 

Unfortunately,  those  people  have  very  little  protection  when 
these  issues  arrive.  And,  in  many  cases,  they  need  the  protection 
more  than  others,  given  their  economic  status  and  condition. 

At  any  rate,  I  thank  all  five  of  you  for  being  here. 

Any  additional  comments  you  would  like  to  make?  I  do  not  want 
to  shut  you  off  there,  Sharon,  You  have  come  a  long  way. 

Are  you  Irish,  Sharon? 

Ms.  Fischer.  What  does  that  have  to  do  with  it? 
Senator  Dodd.  Any  other  comments? 

Ms.  Fischer.  Senator,  I  guess  the  only  thing  that  I  don't  know 
how  to  stress  enough  is  that  it  is  objectionable  to  be  told  that  you 
have  to  do  something  when  you're  out  there  and  you're  trying  to 
do  your  best  to  make  life  for  your  employees,  ultimately  for  your- 
self, better. 

And  Td  like  to  know  why  we  are  discriminating  against  the  10- 
employee  employer?  Aren't  their  employees  just  as  important  as 
mine? 

The  people  on  your  staff,  I'm  not  positive  but  I  think  that  you 
have  more  than  10  people  on  your  staff. 

Senator  Dodd.  My  staff?  I  have  parental  leave  in  my  office. 

Ms.  Fischer.  Do  all  Senators  have  it  in  their  office? 

Senator  Dodd.  Not  that  I  know  of,  not  all.  That  is  something  we 
would  like  to  have.  But  we  have  a  child  care  facility  in  the  Senate, 
and  an  awful  lot  of  Senators  do  have  parental  leave  policies.  Most 
do,  I  think. 

Ms.  Fischer.  Well,  I  understood  it  differently.  I  understood 
that— Senate  staff  is  exempt  from  mandates 

Senator  Dodd.  No.  We  have  one.  I  have  had  one  in  my  office  for 
some  time. 


488 


Ms.  Fischer.  And  I  understood  that  they  weren't  accepting  the 
bill. 

But  why  aren't  we  discriminating  against  the  very  small  employ- 
er? 

Senator  Dodd.  Well,  because  I  told  you— when  you  take  15  em- 
ployees, you  have  already  excluded  about  25  percent  of  the  work- 
force and  80  percent  of  the  firms  in  this  country. 

Ms.  Fischer.  Okay.  If  we  are  excluding  85  percent  of  the  firms  in 
this  country  

Senator  Dodd.  Eighty  percent. 

Ms.  Fischer.  Eighty  percent  ^  '  -  Hrms  in  this  country,  why  are 
we  picking  on  20  percent  with  i  •  .ill?  Why  is  that  bill  so  impor- 
tant to  pick  on  20  percent  of  the  people? 

Senator  Dodd.  No,  no.  It  is  not  20  percent  of  the  people.  It  is  20 
percent  of  the  firms.  Because  an  awful  lot  of  women  are  employed 
in  small  business. 

Ms.  Fischer.  But  we're  not  hitting  rhe  onos  where  they  are  all 
employed. 

Senator  Dodd.  Well,  the  "15"  is  used  in  Federal  legislation  across 
the  board.  But  I  understand  your  philosophical  problems. 
Anything  else? 

Mr.  Elmont.  May  I  make  one  comment? 
Senator  Dodd.  Yes. 

Mr.  Elmont.  You  talked  about  the  concept  of  the  people  this 
morning.  The  person  who  got  fired  particularly  I'm  sensitive  to. 

If  mandated  benefits  happen,  whatever  ultimately  happens,  I 
vhink  there  is— if  we  have  that  same  kind  of  employer  that  had 
before,  the  resentment  after  that  employee  has  their  18  weeks  or 
their  26  weeks,  they  are  going  to  be  terminated  anyhow.  So  that  we 
in  our  society  can't  guarantee  employment  after  that  bill. 

I  think  that  goes  back  to  my  question  about  mandating  morality 
again.  The  good  employee,  the  good  employer  are  going  to  have  a 
bonding  relationship  forever.  Although  we,  in  society,  can  mandate 
certain  things,  we  can't  ensure  them  forever. 

Senator  Dodd.  I  disagree  a  bit  on  that,  but  I  appreciate  your  com- 
ment. 

Yes? 

Dr.  Klein.  If  I  could  just  respond.  Some  of  the  opponents  here 
today  sound  just  like  some  of  the  opponents,  especially  our  manag- 
ers, when  we  proposed  this  policy  three  years  ago,  and  I  don't 
think  any  of  them  would  voice  that  same  concern  today. 

The  experience  we  have  had  with  the  policy  is  that  it  has  im- 
proved productivity,  it  has  improved  employee  commitment  to  the 
oi^anization,  and  it  has  improved  relationships  between  co-workers 
as  well  as  between  employees  and  management. 

I  think  all  the  things  you  are  raising  are  things  again,  as  I  said, 
we  heard  as  hypothetical  objections.  The  experience  is  that  resent- 
ment doesn't  happen,  and  employees  appreciate  it  for  their  unique 
contribution  once  they're  out.  Other  employees  pitch  in  and  help. 
Other  employees  get  career  development  opportunities. 

I  think  it  has  had— Lotus'  profitability  is  fairly  well  known  in 
this  area.  And  our  most  profitable  years  coincide  with  having  a 
parenting  leave. 
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Mr.  Elmont.  That  is  because  Lotus  is  an  enlightened  company. 
It's  part  of  their  culture,  rather  than  mandating  it  on  something. 

I  absolutely  agree  because  my  company  is  the  same  way.  I  mean 
we  have  a  really  high  morale.  But  you  have  to  work  on  it. 

How  many  companies  in  the  United  States  have  a  Ph.D.  as  part 
of  their  Human  Resource  Department?  Think  about  it. 

Senator  Dodd.  We  have  thought  about  it  a  great  deal. 

What  I  find  here  is  revealing,  and  I  think  helpful  in  many  ways. 
If  I  listen  to  what  Sharon  is  saying,  and  if  I  listen  to  what  you  are 
saying  Steve,  and  also  you,  in  terms  of  your  opposition  to  small 
business,  Jane,  is  that  basically  you  are  looking  at  it  from  a  philo- 
sophical statement. 

Particularly  in  your  case,  Steve.  You  have  adopted  a  policy  that 
we  are  trying  to  get  others  to  adopt.  I  think  your  case  and  Dr. 
Klein's  is  rather  interesting  in  that  one  is  a  proponent,  the  other  is 
an  opponent.  You  both  have  found  the  policy  to  be  very  helpful  to 
you,  and  very  beneficial  to  your  employees. 

What  we  find,  however,  across  the  country  is  such  a  small  frac- 
tion— putting  aside  parental  leave — in  the  issue  of  child  care,  only 
2,000  or  so  employers  out  of  six  million  support  any  kind  of  child 
care  services  at  all. 

We  cannot  find  a  single  firm  in  America— according  to  the 
Hewitt  Associates,  who  did  the  analysis  on  the  cafeteria  benefit 
plans— not  a  single  firm  in  America  has  parental  leave  among  its 
cafeteria  proposals  or  benefits.  And  Hewitt  Associates  invested  ca- 
geteria  benefit  plans. 

So  the  idea  that  parental  ought  to  be  somehow  a  part  of  the  cafe- 
teria approach,  does  not  exist,  at  least  in  any  place  we  can  find. 

So  I  think  there  is  a  consensus  here  that  this  ought  to  be  done. 
The  difference  is  whether  or  not  State  Government  or  Federal  Gov- 
ernment ought  to  mandate  it.  And  that  is  a  basic  philosophical  dif- 
ference which  I  can  appreciate. 

But  there  is  no  difference  that  I  see  at  all  by  anyone  standing  or 
sitting  before  me  over  whether  or  not  this  is  a  sound  idea.  How  it 
occurs,  there  may  be  some  disagreement.  But  the  soundness  of  the 
idea  is  one  that  which  there  is  general  consensus  in  agreement  on, 
if  I  hear  you  all  correctly. 

And  I  thank  you  for  being  here. 

I  am  going  to  take  a  Senator's  leave  for  about  10  minutes  here.  I 
have  been  here  for  three  hours,  and  I  need  a  break. 
Take  10  minutes. 
[Short  recess.] 

Senator  Dodd.  The  Subcommittee  on  Children,  Family,  Drugs 
and  Alcoholism  will  reconvene. 

I  would  ask  those  speaking  in  the  back  if  they  would  take  their 
conversations  outside. 

This  is  our  last  of  four  panels,  and  I  am  truly  grateful  to  our 
final  three  panelists  for  patiently  staying  around.  Hopefully,  you 
have  found  it  to  be  a  worthwhile  experience,  if  you  have  been  here 
for  a  good  part  of  this  morning's  testimony. 

These  witnesses  include,  our  three  here,  some  of  the  key  commu- 
nity groups  with  counterparts,  I  might  add,  throughout  New  Eng- 
land and  throughout  the  country,  for  that  matter.  And  we  are  hon- 
ored that  you  have  taken  the  time  to  be  here  with  us  this  morning. 
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They  include  Donald  Polk,  who  is  the  President  of  the  Boston 
Urban  League.  Donald  Polk  will  focus  his  remarks  on  the  impor- 
tance of  parental  leave  in  the  minority  community,  I  am  told. 

Mary  Jane  Hillary  is  the  State  Legislative  Chair  for  the  Massa- 
chusetts State  Federation  of  Business  and  Professional  Women. 
This  is  an  organization  which  Mary  Jane  chairs,  and  she  seeks  to 
expand  and  extend  business  opportunities  for  women. 

And,  lastly,  Barbara  Thorp,  who  is  from  the  Catholic  Conference 
here  in  Massachusetts.  She  is  the  Director  of  the  Pro-Life  Choice  of 
the  Archdiocese  of  the  Boston  Catholic  Conference,  and  is  a  profes- 
sional social  worker  as  well,  I  am  told. 

Again,  I  thank  all  three  of  you  for  coming  around  and  staying 
here  for  a  good  part  of  this  morning. 

We  will  begin  with  you,  Mr.  Polk. 

Again,  we  will  take  any  prepared  testimony  you  have.  If  you 
want  to  paraphrase  it,  make  key  points.  It  might  help.  I  will  leave 
that  up  to  you. 

Mr.  Polk.  I  will  do  just  that. 

Senator  Dodd.  Thank  you. 

STATEMENTS  OF  DONALD  POLK,  PRESIDENT,  BOSTON  URBAN 
LEAGUE,  BOSTON,  MA-  MARY  JANE  HILLARY,  STATE  LEGISLA- 
TIVE CHAIR,  MASSACHUSETTS  STATE  FEDERATION  OF  BUSI- 
NESS AND  PROFESSIONAL  WOMEN,  SUDBURY,  MA;  AND  BAR- 
BARA  THORP,  CATHOLIC  CONFERENCE,  BOSTON,  MA 

Mr.  Polk.  Thank  you  very  much. 

My  name  is  Donald  Polk,  and  I  am  President  and  Chief  Execu- 
tive Officer  of  the  Urban  League  of  Eastern  Massachusetts. 

In  the  prepared  testimony,  you  have  a  summary  of  the  Urban 
League,  and  I  will  just  say  that  the  Urban  League  of  Eastern  Mas- 
sachusetts, like  all  other  Urban  League  affiliates  around  the  coun- 
try, focuses  much  of  its  attention  and  energy  on  issues  related  to 
employment.  In  addition,  we  advocate  for  affirmative  action  in  the 
public  and  private  sectors  as  a  means  of  assuring  that  black  people, 
other  minorities,  and  disadvantaged  persons  will  be  able  to  share 
equitably  in  the  bounty  of  America's  wealth. 

I  believe  that  the  Parental  and  Temporary  Medical  Leave  Act 
will,  if  passed  and  signed  into  law,  go  a  long  way  to  stabilize  em- 
ployment for  people  whose  work  for  a  given  employer  is  too  often 
brought  to  an  end  as  a  result  of  staying  home  for  an  extended 
period  after  giving  birth  or  during  the  long-term  illness  of  a  family 
member. 

Far  too  many  working  Americans  are  too  often  in  the  position  of 
having  to  choose  between  what  is  good  for  their  families  and  the 
benefits  accrued  over  yeai-s  on  the  job.  Frequently  there  is  no  way 
to  manage  both  because  of  the  restrictive  policies  related  to  ex- 
tended absence  from  the  job. 

The  people  most  affected  by  these  restrictive  policies  are  persons 
in  lower  job  ranks  where  the  level  of  skill  necessary  to  perform 
tasks  is  less.  It  is  among  this  category  of  employees  that  the  large 
majority  of  Urban  League  clients  fall. 

Despite  their  years  of  experience,  these  people  are  often  regarded 
as  dispensable;  and  from  an  organizational  point  of  view,  perhaps 
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they  are.  But  who  are  these  people  and  what  are  their  circum- 
stances? 

Most  often,  they  are  persoas  who  rely  on  dual  incomes,  or  are 
single  parents  upon  whose  income  the  family  depends,  or  are  per- 
sons who  have  retired  but  are  unable  to  make  ends  meet  on  Social 
Security  payments,  or  they  are  young  people  just  starting  out  in 
the  world  of  work  without  sufficient  education  to  secure  profession- 
al positions.  They  are  people  who  want  to  work,  who  c^bhor  the  idea 
of  welfare  dependency,  and  who  often  can  afford  only  the  most 
basic  health  care  insurance,  if  any  at  all. 

These  are,  in  fact,  the  people  who  are  most  vulnerable  to  work- 
disruptive  illnesses,  such  as  complications  with  pregnancies,  in- 
fants with  low  birth  weights,  and  difficulties  from  previous  illness- 
es which  were  not  properly  treated.  They  are  the  urban  and  world 
poor  and  minorities. 

The  Urban  League  is  also  concerned  about  the  unfair  burden 
which  falls  on  women  in  the  workplace.  By  now,  most  States  have 
policies  which  allow  a  period  at  home  following  the  birth  of  a  child, 
and  which  protect  the  mother's  job  during  that  time. 

However,  few  States  protect  the  jobs  of  fathers  who  wish  to  assist 
their  wives  during  this  period.  At  a  time  when  the  extended  family 
networks  are  less  available  to  young  families,  the  protections  of- 
fered to  fathers  under  the  Senate  249,  promote  some  degree  of 
equity  within  the  family. 

This  bill  has  been  characterized  by  some  as  benefitting  only  the 
so-called  "yuppies.''  However,  the  people  in  job  categories  calling 
for  high  degrees  of  training  and  skill  generally  find  much  more  ac- 
commodation in  their  companies  because  their  absence  for  an  ex- 
tended prior— because  while  their  absence  for  an  extended  period 
creates  a  more  substantial  problem,  they  are  also  more  difficult  to 
replace,  as  I  think  some  of  the  employers  who  testified  just  before 
would  state. 

We  also  support  this  bill  because  the  Urban  League  of  Massachu- 
setts is  an  advocate  for  policies  which  promote  adoption  of  minority 
children. 

These  children  tend  to  stay  in  State  care  for  longer  periods  of 
time  and  have  much  more  difficultly  in  finding  permanent  homes. 
Efforts  to  promote  adoption  for  black  children  by  black  families  is 
often  hampered,  not  only  by  the  lack  of  family  resources,  but  pri 
marily  by  the  inability  of  proPT/ective  families  to  take  time  away 
from  work  to  incorporate  the  new  child  into  their  family. 

The  provisions  of  this  bill,  which  cover  adoption  and  foster  care, 
will  make  a  major  contribution  to  the  positive  futures  for  the  dis- 
proportionately large  number  of  black  and  Hispanic  children  who 
languish  in  the  system  with  little  hope  of  a  home  that  will  be  their 
permanently. 

We  do  not  overlook  the  burden  this  bill  may  place  on  some  em- 
ployers. However,  the  role  of  Government  is  often  one  of  balancing 
risks  and  burdens  of  policies  so  that  those  who  are  better  able  to 
bear  the  risks  and  burdens  actually  bear  them.  Today,  those  least 
able  to  bear  the  burdens  are  made  to  carry  them.  The  resulting 
loss  in  family  stability  is  immeasurable. 

Senate  249  provides  sufficient  protections  for  the  employer  in  the 
form  of  required  notice,  as  well  as  not  requiring  payment  for  any 
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additional  need  over  and  above  that  which  is  currently  offered  as 
paid  leave.  There  is  also  the  possibility  of  requiring  written  certifi- 
cation of  the  allowable  circumstances  for  which  leave  under  this 
bill  may  be  granted. 

Wiiat  are  the  risks  for  leaving  the  system  as  it  is? 

The  primary  risk  is  that  there  will  always  remain  in  America  an 
underclass.  However,  it  will  be  one  whose  ranks  are  swollen  by 
those  whose  livelihood  is  threatened,  less  by  their  non-productive- 
ness than  by  their  acting  wise  in  the  best  interest  of  very  young 
children,  or  their  dutifully  caring  for  elderly  parents,  or  simply  fol- 
lowing medical  advice. 

Welfare  reform  programs,  like  the  Massachusetts  Department  of 
Public  Welfare's  E.T.  Choices  will  lose  their  impact  because  single 
parents  will  find  it  necessary  to  return  to  welfare  rolls  rather  than 
to  jobs  that  provide  income  and  dignity.  Our  society  cannot  afford 
these  risks. 

The  Urban  League  of  Eastern  Massachusetts  applauds  the  spon- 
sors and  drafters  of  this  bill.  We  pledge  to  increase  our  efforts  to 
educate  citizens  about  its  benefits  and  to  do  what  is  allowable  for 
tax-exempt  organizations  to  promote  its  passage. 

Thank  you  for  your  attention  to  my  remarks. 

Senator  Dodd.  Thank  you  very  much,  Mr.  Polk. 

Mary  Jane  Hillary,  we  thank  you  for  coming. 

Ms.  Hillary.  Good  afternoon.  Senator. 

Fm  Mary  Jane  Hillary,  and  Fm  the  State  Legislative  Chair  for 
the  Massachusetts  Federation  of  Business  and  Professional  Women. 

We  were  established  in  1919  to  promote  the  interests  of  business 
and  professional  wc  en,  and  we  have  been  endorsing  the  Equal 
Rights  Amendment  since  1922,  so  we're  accustomed  to  working  for 
legislation  that  we  hope  will  benefit  women,  not  only  in  the  work- 
place, but  in  other  areas  also. 

We  view  the  Parental  Leave  Act  not  as  a  bill  whose  time  has 
come,  but  as  a  bill  who  was  probably  due  about  42  years  ago.  Be- 
cause really  the  changes  in  the  structure  of  the  family  start^  with 
World  War  II,  when  so  many  of  the  women  were  put  into  the  work- 
force because  they  were  answering  their  Nation's  call  at  the  time. 

We  also  view  it  not  solely  as  a  women's  issue.  No  matter  how  far 
our  technology  goes,  we  are  still  going  to  need  one  of  eacli  gender 
to  produce  a  child.  And  in  view  of  that,  men  and  women  are  both 
affected,  and  we  see  this  bill  as  strengthening  the  family  structure. 

Our  approach  to  it  is  going  to  be  a  little  bit  different  than  some 
of  the  things  that  you've  heard  from  my  colleagues  over  here,  be- 
cause we  look  on  this  as  a  two-way  street  for  the  employer  and  em- 
ployee. I  don't  see  it  as  just  an  advantage  for  the  employee  at  all. 

While  it  does  expand  a  woman's  opportunities  to  remain  a  con- 
tributing member  of  the  workforce,  it  also  reduces  her  need  to 
depend  on  tax-supported  social  services.  That  is  important  to  all  of 
us,  employers  and  employees  both. 

By  allowing  her  to  use  her  training,  her  education,  her  potential 
more  fully,  these  assets  are  being  used  by  that  employer.  He's  get- 
ting an  experienced,  productive  member,  already  known  to  him, 
and  he  already  knows  where  this  employee  fits  best  into  his  or  her 
operation. 
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As  she  retains  a  place  in  the  promotional  ladder,  and  in  some 
jobs  we  know  seniority  a  promotion  factor,  her  abilities  are  al- 
ready known  to  the  employer.  She  is  a  known  quantity,  he  knows 
about  her  dependability,  he  knows  about  her  reliability;  and  he  can 
better  judge  who  is  the  right  person  for  the  right  job  at  the  time  he 
needs  to  think  in  terms  of  making  promotion  available  to  some- 
body. 

The  best  and  the  brightest  people,  in  applying  for  a  job,  are  going 
to  start  taking  into  account  whether  parental  leave  is  being  of- 
fered. Right  now,  when  they  look  at  the  array  of  help  benefits,  the 
pension  plans,  the  vacation  policies,  all  of  these  are  enticements  to 
recruiting.  Parental  leave  is  going  to  be  one  more  that  a  lot  of  your 
good  people  are  going  to  be  looking  at. 

Leaves  of  absence  are  not  uncommon  in  the  workplace  now.  I 
don't  know  why  people  are  making  such  a  big  deal  of  them;  I  see 
them  all  the  time.  I  see  people  applying  for  sabbaticals  because 
they  want  to  enhance  their  abilities,  which  certainly  is  not  any 
more  valid  than  parental  leave.  I  have  seen  them  given  to  have 
people  complete  an  education. 

I  have  even  seen  a  letter  in  the  files  giving  people  a  leave  of  ab- 
sence to  leave  the  State  workforce  in  order  to  try  the  private 
sector.  Certainly,  parental  leave  would  take  precedence  over  some- 
thing like  that. 

And  even  the  Army,  these  days,  is  giving  maternity  leave. 
Surely,  if  they  can  manage  it,  I  think  some  of  our  companies  can 
manage  it,  too.  Certain  protections  have  been  built  in  to  protect  the 
employer,  and  we  recognize  that  is  important,  also.  But  we  believe 
that  passage  of  this  Act  will  work  to  the  mutual  benefit  of  employ- 
er and  employee. 

Thank  you. 

Senator  Dodd.  Thank  you  very  much. 
Barbara  Thorp. 

Ms.  Thorp.  Thank  you  very  much.  Senator,  for  the  opportuni- 
ty  

Senator  Dodd.  Can  you  speak  into  that  microphone — maybe  that 
one  is  not  working. 
Ms  Thorp.  Is  this  the  dud?  Okay. 

I  appreciate  the  opportunity  to  testify  this  afternoon.  And  being 
the  last  one,  I  am  getting  a  little  hungry,  as  I  imagine  all  of  you 
are,  so  I  will  try  and  move  along  quickly. 

My  name  is  Barbara  Thorp,  and  I  direct  the  Pro-Life  Office  for 
the  Archdiocese  of  Boston.  And  I  am  testifying  on  behalf  of  the 
Archdiocese  this  afternoon.  Our  interest  in  the  Parental  and  Medi- 
cal Leave  Act  springs  from  our  strong  concern  for  the  ability  of 
families  to  handle  all  of  their  primary  functions;  economic,  social 
and  spiritual.  We  support  the  Act  as  a  step  toward  a  national 
policy  in  support  of  families. 

Due  to  economic  and  social  change,  most  families  now  find  it  nec- 
essary for  mothers  to  be  employed,  even  when  their  children  are 
very  young.  Even  with  both  parents  working  in  most  families,  the 
median  family  income  in  this  country  has  steadily  dropped  in  the 
past  10  years.  A  large  proportion  of  families  cannot  afford  to  raise 
children  unless  both  parents  have  jobs.  Balancing  family  and  work 
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responsibilities  is  an  awesome  task  for  which  government,  employ- 
ers, and  society  give  little  support. 

One  of  the  most  difficult  problems  facing  young  families  is  the 
danger  that  mothers  will  lose  their  jobs  when  they  take  time  off 
from  work  during  difficult  pregnancies,  or  at  the  time  of  the  birth, 
adoption,  or  serious  illness  of  a  child.  The  loss  of  a  job,  and  with  it, 
seniority,  and  health  insurance,  can  devastate  a  family  already 
struggling  with  the  major  expenses  of  a  new  or  sick  child. 

In  regions  of  high  unemployment,  the  loss  of  a  job  can  mean  a 
long  spell  of  joblessness,  or  a  new  job  at  much  lower  pay,  in  worse 
conditions  for  the  mothers.  The  security  of  the  whole  family  is  jeop- 
ardized when  the  mother's  job  security  is  threatened.  Mothers  in 
single  parent  families,  often  the  sole  support  of  children,  need  pro- 
tection even  more. 

The  danger  of  losing  a  job  because  of  family  responsibilities  is 
not  limited  to  women.  Very  few  men  work  for  employers  who  will 
permit  even  short-term  paternity  leave.  Many  fathers  who  are 
needed  at  home  for  brief  periods  risk  firing  when  they  ask  for  a 
leave. 

The  Parentetl  and  Medical  Leave  bill  would  not  only  protect  fam- 
ilies with  children,  it  would  protect  all  families  and  individuals 
when  a  working  family  member  becomes  seriously  ill,  and  cannot 
work  for  up  to  six  months.  The  loss  of  a  job  and  health  insurance 
coverage,  just  when  a  worker  needs  them  most,  creates  a  terrible 
scrain  on  families,  as  well  as  on  the  sick  family  member. 

The  United  States,  rather  than  offering  international  leadership 
with  its  family  policy,  lags  far  behind.  Seventy-five  countries,  in- 
cluding our  major  trading  competitors,  have  laws  requiring  employ- 
ers to  provide  job-guaranteed  maternity  leaves.  Most  countries  also 
protect  the  jobs  of  sick  or  temporarily  disabled  workers. 

The  Church  supports  this  proposed  legislation,  not  just  as  advo- 
cates for  the  family,  but  also  as  employers.  The  United  States 
Catholic  Conference  and  dioceses  across  the  country  have  found 
that  personnel  policies  that  respect  employees'  family  duties  en- 
hance efficiency  and  effectiveness.  Frequently,  diocesan  parental 
and  medical  leave  policies  far  exceed  the  requirements  of  this  bill. 

For  example,  paid  leave  is  typically  available  for  both  family 
leave  and  disability  cases.  The  United  States  Catholic  Conference 
provides  up  to  18  weeks  of  paid  leave  for  both  serious  illness  and 
childbirth.  The  Archdiocese  of  Boston  provides  five  weeks  paid 
leave  for  five  years  of  service,  for  childbirth.  An  additional  90  days 
of  unpaid  leave  are  available  for  childbirth  or  serious  illness. 

The  proposed  bill  is  very  modest.  The  periods  of  leave  would  be 
relatively  brief,  and  employers  would  not  be  required  to  pay  wages 
during  the  leave.  The  provisions  of  this  bill  would  not  create  a  pan- 
acea for  the  problems  of  working  families,  but  the  proposal  is  an 
important  first  step  in  the  recognition  that  families  need  some  gov- 
ernment protection  as  they  go  about  their  roles  nurturing  children 
and  the  sick.  Parents  would  no  longer  have  to  choose  between 
losing  their  jobs  or  neglecting  their  family  responsibilities. 

We  urge  you  to  continue  to  work  for  early  adoption  of  the  Paren- 
tal and  Medical  Leave  bill. 

Thank  you. 
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Senator  Dodd.  Thank  you  very,  very  much,  and  thank  you  for 
waiting  this  morning,  as  well,  once  again. 
Let  me— just  a  couple  of  things. 

Mr.  Polk,  first  of  all,  you  brought  out  a  very  good  point,  one  that 
has  been  raised  at  other  hearings,  but  not  today,  here,  and  it 
should  have  been.  And  we  have  talked  about  the  newborn  child, 
and  we  have  talked  about  the  seriously  ill  child. 

This  year  in  the  Senate,  I  am  charged  with  the  responsibility  of 
reauthorizing,  or  at  least  shepherding  through  the  Senate  the  reau* 
thorization  of  what  is  called  the  "special  needs  adoption  legisla- 
tion.'' 

This  is  a  bill  that  everybody  supports.  This  is  not  going  to  be  a 
major  fight.  It  has  been  authorized  and  reauthorized,  in  the  past. 
And  basically  what  it  does  is,  encourage  the  placement  of  the  hard 
to  place  children— in  many  cases,  what  we  are  talking  about  here 
are  children  who  are  mentally  retarded,  or  physically  handicap|>ed 
in  some  way.  Also,  we  have  had  a  lot  of  testimony  about  minority 
children;  in  fact,  there  has  been  a  debate  ongoing  about  that  specif- 
ic issue. 

And  I  have  had  hearings  alreadv  in  Washington  on  special  needs 
adoption,  with  people  t^tifyii:g  about  agencies  and  standards  that 
are  used  for  minority  families  and  non  minority  families,  and  how 
those  adoptions — families  are  assessed  in  terms  of  their  ability  to 
care  for  such  children. 

Everybody  supports  the  idea  of  special  needs  adoptions.  Everyone 
thinks  it  is  a  terrific  idea,  and  we  ought  te  be  doing  this,  because  it 
is  wonderful  that  these  kids  get  homes. 

You  cannot  find  agencies  in  this  country  that  will  allow  a  family 
to  adopt  a  special  needs  child,  particularly  not  handicapped  or  re- 
tarded child,  without  an  agreement  that  one  of  those  two  parents 
be  around  for  a  substantially  longer  period  of  time  than  any  doctor 
would  surest  upon  the  birth  of  a  new  child,  because  of  the  unique 
problems  associated  with  a  physically  handicapped  child,  or  a  men- 
tally retarded  cbrld. 

So  here  we  have  business  and  chambers,  and  everybody  else  sup- 
porting the  reauthorization  of  special  needs  adoption;  and  yet,  God 
forbid  if  there  is  a  family  out  there  that  needs  two  incomes  te  sur- 
vive but  is  interested  in  adopting  one  of  these  children,  because 
they  are  out. 

So  that  narrows  prospective  families  down  substantially,  I  do  not 
need  to  tell  vou  how  substantially.  It  is  down  te  a  small  percentage 
of  families  that  can  afford  to  take  on  those  children. 

And  unfortunately,  we  have  seen,  historically,  that  families  in 
the  highest  income  categories,  for  whatever  reason,  are  least  likely 
to  adopt  special  needs  children.  It  is  usually  the  working  middle 
income  or  lower  income  families  that  take  on  these  burdens— or 
blessings,  as  they  would  argue— with  these  children. 

So  I  am  glad  that  you  raised  that,  because  it  did  not  come  up  this 
morning.  We  have  had  testimony  in  the  past,  but  we  ought  te  do 
some  more  in  the  area  of  special  needs  adoption,  because  it  is  a 
major  problem. 

I  wonder  if  you  might  comment,  though,  as  well,  on  what  you 
heard  from  the  last  panel  of  witnesses  in  business.  Minority  busi- 
nesses are  not  historically  large  businesses,  they  are  smaller  busi- 
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nesses,  by  and  large.  What  is  your  assessment  of  how  this  legisla- 
tion would  affect  minority  business? 

Mr.  Polk:  I  think  it  will  affect  all  small  businesses,  but— and  this 
is  what  I  meant,  whether  minority  or  not— that  somehow  you  have 
to  weigh  those  risks  for  the  employer  and  the  employee. 

And  I  think  it  was  well  stated  by  Ms.  Hillery,  that  workers  who 
are  on  board  for  a  while,  and  learn  the  system— Fm  an  employer 
and  doing  some  advocating  for  this  bill.  And  if  I  can  get  a  person 
back  who  knows  the  system,  even  if  it  takes  three  months  to  get 
that  person  back,  it  is  harder  for  me  to  work  somebody  else  into 
that  system,  and  to  keep  doing  that.  And  so  I  think  that  in  many 
cases,  this  will  not  be  a  detriment.  And  as  a  matter  of  fact,  it  might 
aid  some  of  our  minority  businesses  in  being  able  to  bring  people 
on. 

In  the  black  community,  we  have  a  large  number  of  single 
parent  families.  They  need  to  be  able  to  respond  to  the  medical  and 
other  emergencies  of  family  members.  It  is  not  just  the  businesses 
that  we  are  concerned  about,  it  is  the  community  as  a  whole.  But 
even  those  families  where  the  family  is  united,  husband  and  wife, 
they  are  usually  dual  working  couples.  And  so  this  bill  for  minority 
families  would  be,  I  think,  a  strong  aid,  and  I  think  it  will  be  a 
strong  aid,  therefore,  also,  for  the  minority  businesses. 

Senator  Dodd.  Thank  you  for  that. 

Ms.  Thorp,  you  operate  a  hot  line  here  in  the  City  of  Boston. 
How  often  do  you  pick  up  economic  factors  in  family  stress? 

Ms.  Thorp.  Well,  I  think  the  economic  factors  are  always  there. 

We  have  a  Crisis  Pregnancy  Hot  Line.  We  don't  always  have 
cases  where  women  specifically  identify  job  pressures,  or  problems 
of  this  nature  but  you  have  a  sense,  it  is  an  overall  sense  of  wheth- 
er they  are  being  supported  in  their  decisions  for  family,  or  not 
supported.  So  I  think  it  contributes  to  an  overall  sense  of  what  our 
culture  and  what  our  society  is  willing  to  support.  I  think  I  can 
give  you  a  couple  of  examples,  though. 

We  had  a— I  remember  one  situation  where  a  woman  called,  who 
was  a  young  mother,  she  had  three  children,  married.  She  was 
working,  the  husband— the  father— was  working  the  day  shift,  she 
was  working  a  night  shift,  on  an  answering  service.  And  she  had 
just  received  a  promotion  to  supervisor,  and  also  found  out  she  was 
pregnant. 

It  was  a  real  concern  for  her,  of  whether— of  whether  she  would 
lose  her  seniority,  whether  she  would  even  be  able  to  maintain  her 
job.  In  fact  she  had  made  an  appointment  for  an  abortion.  Fortu- 
nately, we  were  able  to  give  her  the  kind  of  support  she  needed, 
and  she  didn't  have  the  abortion. 

For  another  woman  the  situation  did  not  turn  out  as  well.  She 
wa«  a  single  woman,  in  her  early  thirties,  working  as  a  nurse's 
aide.  And  she  had  some  health  problems.  And  she  knew  that  her 
pregnancy  would  require  her  to  stop  work  early.  She  knew  she 
couldn't  work  through  the  entire  nine  months  of  her  pregnancy, 
that  her  medical  problems  would  cause  her  to  have  to  take  time  off 
from  work,  even  before  the  birth  of  her  child.  And  that  was  a  sig- 
nificant pressure  in  her  life,  not  to  know  that  she  could  take  a 
leave,  and  be  able  to  have  her  baby,  and  go  back  to  work  again.  So 
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it  is  certainly  a  significant  consideration  and  pressure  on  pregnant 
women. 

Senator  Dodd.  Has  the  Catholic  Conference  collected  any  data  on 
women  who  come  in  and  make  the  choice,  or  decide  to  seek  an 
abortion  on  the  basis  of  that?  How  much  information  is  available 
on  that? 

Ms.  Thorp.  I  really  don't  know,  Senator.  I  could  find  out.  The 
United  States  Catholic  Conference  may  keep  some  statistics  nation- 
ally. That  is  not  something  that  in  our  office  we  would  be  keeping 
statistics  on. 

Senator  Dodd.  I  would  be  interested  in  seeing  that.  Some  of  our 
strongest  opponents  to  this  legislation  are  those  who  are  some  of 
the  strongest  opponents  of  abortion,  as  well,  I  might  add.  And  it 
would  be  interesting  to  see  how  that  data  lined  up,  if,  in  fact,  an 
argument  can  be  made  here  that  by  providing  parental  leave  and 
removing  some  of  the  stress  the  people  feel,  that  the  number  of 
abortions  that  occur  in  this  country  could  be  reduced. 

Ms.  Thorp.  Well,  it  is  a  part  of  the  whole  question  of  what  our 
culture  and  what  our  society  is  willing  to  do  for  families.  We  are 
paying  an  awfully  high  price,  the  price  of  our  own  flesh  and  blood, 
in  some  cases,  because  of  this  lack  of  suppc^'.  for  the  family  and 
family  values. 

Senator  Lodd.  I  thank  you  for  being  here,  Ms.  Hillery.  Again, 
vour  testimony  was  very  worthwhile,  and  helpful.  In  fact,  we  have 
had  testimony  from  members  of  the  organization  in  Washington,  in 
the  past. 

And  obviously,  you  have  pointed  out,  and  others  have,  too,  the 
advantages  that  parental  leave  can  have  for  business.  It  does  not 
have  to  be  seen  as  a  burden  for  business,  but  rather  a  pro-business 
position  in  terms  of  hiring,  and  productivity,  and  reduction  in  ab- 
senteeism, and  the  like.  Any  other  additional  thoughts  you  might 
have  on  why  you  might  perceive  this  i  s  a  pro-business  issue? 

Ms.  Hillery.  Well,  when  you  asked  us  to  make  this  brief,  being 
an  editor,  I  did  just  that.  And  I  think  I  put  everything  in  here  that 
was  going  to  apply  to  it.  But  I  think  the  fact  that  you  have  a 
valued  employee  who  is  a  known  quantity  to  you,  is  a  tremendous 
advantage  in  getting  that  person  back. 

Senator  Dodd.  Yes. 

Ms.  Hillery.  And  even  when  that  person's  on  leave,  'here  is 
nothing  that  prevents  you  from  calling  them  and  finding  out  what 
is  where,  what  is  your  experience,  what  have  you  done  in  this  kind 
of  a  case.  So  I  think  it  is  worth  it  to  keep  that  person  on  the  rolls. 

Senator  Dodd.  Thank  you  very,  very  much. 

Mr.  Polk.  Senator,  may  I  just  add  

Senator  Dodd.  Yes. 

Mr.  Polk.  One  area  here  that  I  think  is  really  important,  and 
that  is  the  ability  of— at  a  particular  age,  in  between  being  a 
pare.it  to  your  children,  and  being  a  dutiful  child  to  your  own  par- 
ents, and  not  an  aspect  of  being  able  to  care  for  other  family  mem- 
bers, really  operates  to  jeopardize  the  gains  that  some  people  have 
made. 

You  know,  I  am  one  of  those  people,  by  the  way,  who  thanks  God 
that  there  has  been  government  intervention,  and  not — where  the 
government  l^slated  morality,  so  to  speak. 
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But  it  is  a  situation  that  as  people  have  worked  themselves  into 
a  kind  of  middle  class  status— they  have  not  been  in  that  position 
over  generations— that  family  has  not  been  in  that  situation  over 
generations— there  comes  about  a  tremendous  conflict  between 
duty  one's  own  wife  and  children,  and  duties  to  the  people  who 
made  so  many  sacrifices  so  that  we  could  eventually  get  educated, 
and  get  ahead  in  life. 

And  I  think  that  this  bill,  you  know,  by  providing  for  a  person 
like  myself,  and  my  brothers  and  sisters,  to  be  able  to  respond  to 
the  needs  of  my  aging  mother,  and  take  some  time  for  the  other 
family  members,  you  know,  is  really  critical. 

It  is  not  very  hard  to  justify— I  don't  think  this  is  a  "goof-off 
type  of  bill,  where  people  are  going  to  be  looking  for  some  ways  to 
have  some  extra  vacation  time.  It  is  not  very  hard  to  document  the 
necessity  of  taking  that  kind  of  time  off 

But  as  a  matter  of  fact,  if  one  has  to  lose  his  or  her  job  over  that, 
family  stability  starts  to  go  crashing.  It  is  really  a  precarious 
middle  class,  if  it  can  be  called  "middle  class"  at  all. 

Senator  Dodd.  Yes,  I  think  that  is  excellent  point  you  make,  Mr. 
Polk,  and  I  could  not  agree  more  with  you. 

We  do  not  include  in  this  bill  the  other  feature  that  the  House 
has  in  its,  where  adult  children  can  take  leave  to  care  for  older 
P'^rents.  And  a  part  of  it  is  that  I  am  having  a  harder  time,  obvi- 
ously, in  the  Senate  with  this  bill,  and  I  have  had  to  look  at  what 
we  can  deal  with  here. 

But  I  think  your  point  is  well  taken.  I  find  over  and  over  again 
the  complaints  raised  by  some  about  the  co5t  of  nursing  care,  and 
the  whole  rising  cost  of  Medicare  and  Medicaid.  With  people  living 
longer,  there  is  going  to  be  an  additional  cost  associated  with 
caring  for  older  Americans. 

We  all  know  that  ideally  what  we  would  like  to  see  is  more  fami- 
lies taking  cure  of  both  their  young  and  old;  those  who  are  in  the 
dawn  of  life,  or  the  shadows,  or  the  Jusk  of  life,  as  Hubert  Hum- 
phrey likes  to  talk  about. 

And  yet,  when  we  try  to  come  up  with  something  that  may  at 
least  relieve  some  of  the  economic— put  aside  whether  you  think  it 
is  right  or  not— the  economic  burdens  associated  with  these  issues, 
we  find  the  same  people  who  are  opposed  to  any  of  the  increases  in 
Medicare  or  Medicaid  also  opposing  this. 

I  do  not  know  where  they  think  the  assistance  is  going  to  come 
from  if  we  do  not  encourage  more  personal  involvement,  and  make 
it  possible  for  people  to  do  things  that  they  cannot  otherwise  do 
under  the  existing  laws.  If  workers  who  need  leave  have  to  depend 
entirely  upon  the  laigesse  of  a  supervisor  or  an  employer  who  hap- 
pens to  be  sensitive  to  it,  we  are  in  trouble.  It  is  wonderful  when 
employers  care,  but  unfortunately,  if  we  had  depended  upon  that 
throughout  our  history,  we  would  be  awfully  retarded  in  a  number 
of  areas.  So  I  commend  you  for  your  last  comment,  as  well. 

And  we  will  go  on  from  here  to  Los  ^geles,  and  to  Chicago,  and 
on  to  Atlanta  and  hopefully  build  up  more  cosponsorships  along 
the  way,  and  increase  some  knowledge  and  awareness  of  this.  But  I 
want  to  thank  all  three  of  you  again  for  waiting  so  patiently. 
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In  the  next  city— maybe  I  should  not  say  this  to  you— in  the  next 
city,  we  will  bring  the  community  witnesses  up  first,  so  they  do  not 
have  to  be  at  the  very  end. 

Mr.  Polk.  Well,  good  luck. 

Senator  Dodd.  Thank  you,  Mr.  Polk. 

With  that,  this  Subcommittee  hearing  in  Boston  comes  to  a  close. 
I  want  to  again  thank  all  those  responsible,  who  made  it  possible 
for  us  to  be  in  this  hall  this  morning.  And  we  will  reconvene  the 
Parental  Leave  hearings  in  Los  Angeles,  in  the  middle  of  July. 

[Whereupon,  at  L'38  p.m.,  the  subcommittee  adjourned.] 
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